
Senate, May 18, 1938.

The committee on Bills in the Third Reading, to whom
was referred the Bill providing for bureaus of old age
assistance separate and distinct from boards of public
welfare, in certain cities (Senate, No. 35), report recom-
mending that the same be amended by substituting
therefor a new draft entitled “An Act providing for
Boards of Old Age Assistance in Certain Cities” (Senate
No. 504), and that, when so amended, the same will be
correctly drawn.

For the committee

NEWLAND H. HOLMES.

SENATE No. 504
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In the Year One Thousand Nine Hundred and Thirty-Eight

An Act providing for boards of old age assistance

IN CERTAIN CITIES.

1 Section 1. Chapter one hundred and eighteen
2 A of the General Laws is hereby amended by striking
3 out section two, as amended by section two of chap-
4 ter four hundred and forty of the acts of nineteen
5 hundred and thirty-seven, and inserting in place
6 thereof the following:

7 Section 2. In every city of more than fifty thou-
-8 sand inhabitants, the mayor, with the approval of the
9 city council, shall, for the purpose of granting ade-

10 quate assistance and service to such aged persons, in
11 January in any year appoint three inhabitants
12 thereof to be a board of old age assistance. Of the
13 members first appointed one shall serve for one year,
14 one for two years, and one for three years from the
15 first day of the following February, and thereafter,
16 in January of each year, one member of said board
17 shall be appointed to serve for three years from the
18 first day of February after his appointment; and
19 in every case such member, unless sooner removed,
20 shall serve until the qualification of his successor.

Be it enacted by the Senate and House of Repre
sentatives in General Court assembled, and by the
authority of the same, as folloivs:
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The mayor shall designate one of the members as
chairman. If a vacancy occurs a member shall be
appointed in the manner provided herein to serve
for the remainder of the term. The members of
said board shall serve without compensation. Said
board may, with the approval of the mayor and city
council, appoint and fix the compensation of such
employees as may be necessary for the efficient and
economical execution of the functions vested in said
board. No member of the board of public welfare
or any employee thereof in any such city shall be a
member of or an employee of the board of old age
assistance created under authority of this section.
No such board shall occupy the same office or suite
of offices used or occupied by a local board of public
welfare. Said boards of old age assistance shall, in
matters of such assistance and service, have all the
powers and duties of local boards of public welfare,
so far as pertinent. In other cities and in towns each
board of public welfare shall, for the purpose of
granting adequate assistance and service to such
aged persons, establish a division thereof to be
designated as the bureau of old age assistance.
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In determining the need for financial assistance,
said bureaus and said boards of old age assistance
shall give consideration to the resources of the aged
person, but no action shall be brought under sections
twenty to twenty-two, inclusive, of chapter two
hundred and seventy-three by a board of public
welfare or board of old age assistance in connection
with the granting of assistance under this chapter
except with the written approval of the department.
Not later than fourteen days from the initial pay-
ment to applicants, notice on a form prescribed by the
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department shall be forwarded to the appeal board
hereinafter provided for, stating in each case any and
all deductions from the amounts of assistance pre-
scribed herein and the reasons for all such deductions.
If said deductions in a particular case are not ap-
proved by said appeal board they shall not be made
in subsequent payments in said case and the amount
of deductions made in such initial payment shall be
added to the amount of the next succeeding payment.
In determining the amounts of assistance to be paid
under this chapter, local boards of public welfare and
boards of old age assistance, as the case may be,
shall determine that all applicants eligible for such
assistance shall receive such assistance in the amounts
prescribed herein or in amounts which would bring
said applicants’ total income to the equivalent of
such amounts. Separate records of all such aged
persons who are assisted shall be kept and reports
returned in the manner prescribed by section thirty-
four of chapter forty-one and by sections thirty-
two to thirty-four, inclusive of chapter one hundred
and seventeen. Boards of old age assistance shall
also be subject to the pertinent provisions of section
thirty-five of said chapter one hundred and seven-
teen. The department shall make an annual report
to the general court, and also such reports to the
social security board established under the federal
social security act, approved August fourteenth,
nineteen hundred and thirty-five, as may be neces-
sary to secure to the commonwealth the benefits
of said act.

1 Section 2. Said chapter one hundred and eight-
-2 een A is hereby further amended by striking out
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section 3, as most recently amended by chapter
two hundred and eighty-five of the acts of nineteen
hundred and thirty-eight, and inserting in place
thereof the following: -
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Section 3. Any person aggrieved by the failure

of a town to render adequate assistance under this
chapter, or by the failure of the board of public
welfare or board of old age assistance of a town
to approve or reject an application for assistance
hereunder within thirty days after receiving such
application, shall have a right of appeal to a board
composed of the superintendent of old age assist-
ance in the department, the director of the division
of aid and relief and the commissioner of public
welfare, ex officio. Said board, hereinafter called
the appeal board, shall forthwith make a thorough
investigation and shall have authority to act upon
any appeal in relation to the following matters;
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1. The matter of denial of assistance by the local
board of public welfare or board or bureau of old
age assistance;
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2. The matter of a change in the amount of as-
sistance given;
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3. The matter of withdrawal of assistance;26
4. The matter of failure to receive adequate as-

sistance under this chapter by reason of the non-
fulfillment of any agreement made by a third person
to contribute toward the support and maintenance
of such aged person. In all cases of appeal an op-
portunity for a fair hearing shall be provided by
the appeal board. The department and the appeal
board may, upon its own motion, review any deci-
sion of a local board of public welfare or of a board
or bureau of old age assistance, and may consider
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37 any application upon which a decision has not been
38 made by such a board or bureau within a reason-
-39 able time. Every decision of the appeal board
40 upon such an appeal shall be rendered not later
41 than sixty days after the claim of appeal was filed,
42 and shall be binding upon the local board of public
43 welfare or board or bureau of old age assistance
44 involved and shall be complied with by such local
45 board or bureau.

Section 3. Section four of said chapter one
hundred and eighteen A, as appearing in section one
of chapter four hundred and thirty-six of the acts of
nineteen hundred and thirty-six, is hereby amended
by inserting after the word "board” in the eighth
line the words: —or the board of old age assistance,
as the case may be, so as to read as follows:
Section J+. The ownership of an equity in real
estate upon which an applicant actually resides
shall not disqualify him from receiving assistance
under this chapter; provided, that if such equity,
computed on the basis of assessed valuation, exceeds
two thousand dollars in each of the five years im-
mediately preceding his application, the board of
public welfare of the town rendering such assistance,
or the bureau of old age assistance established by such
board, or the board of old age assistance, as the case
may be, shall, through the appropriate town official,
require such applicant to execute a bond in a penal
sum at least equal to the amount of the equity in
excess of two thousand dollars, running to the treas-
urer of the town, conditioned on repayment to such
town of all amounts of such assistance, without
interest, such bond to be secured by mortgage of the
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25 applicant’s real estate. Every such bond and mort-
-26 gage shall be forthwith entered for record in the
27 proper registry of deeds or registry district of the
28 land court, as the case may be, and the register of
29 deeds or assistant recorder of the land court shall
30 thereupon record or register such bond and mortgage
31 without fee. Out of the proceeds realized by the
32 town from any such bond and mortgage or from the
33 estate of a person granted assistance under this
34 chapter, or both, the federal government, through the
35 commonwealth, shall be reimbursed to an amount
36 not exceeding the amount contributed by it in such
37 case and the remainder shall be apportioned between
38 the commonwealth and the town furnishing the
39 assistance in proportion to the amounts of their
40 respective contributions.

1 Section 4. Section six Aof chapter one hundred
2 and eighteen A, inserted by chapter one hundred
3 and sixty-five of the acts of nineteen hundred and
4 thirty-seven, is hereby amended by inserting after
5 the word “the” in the sixth line the words: board
6 or, so as to read as follows: Section 6A. Any
7 person receiving assistance under this chapter may
8 be absent from the commonwealth for not exceed-
-9 ing thirty days in any year without having such as-

-10 sistance suspended; provided, that such person,
11 before his departure from the commonwealth and
12 following his return thereto, notifies the board or
13 bureau of old age assistance of the town granting
14 such assistance.

1 Section 5. Section ten of said chapter one hun-
-2 dred and eighteen A, as so appearing, is hereby
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3 amended by inserting after the word “welfare” in
4 the second and in the ninth lines, in each instance,
5 the words: —or boards of old age assistance,
6so as to read as follows:-— Section 10. The de-
-7 partment shall supervise the work done and meas-
-8 ures taken by the boards of public welfare or boards
9 of old age assistance of the several towns in respect

10 to persons assisted and service given under this
11 chapter; and for this purpose may make such rules
12 relative to notice and reimbursement, and such
13 other rules relating to the administration of this
14 chapter, as it deems necessary, and may visit any
15 person assisted, and shall have access to any records
16 and other data kept by the boards of public welfare
17 or boards of old age assistance or their representa-
-18 tives relating to such assistance, and may require
19 the production of books and papers and the testi-
-20 mony of witnesses under oath.

1 Section 6. Section twenty-one of chapter two
2 hundred and seventy-three of the General Laws, as
3 appearing in the Tercentenary Edition, is hereby
4 amended by inserting after the word “welfare” in
5 the sixth line the words: —or board of old age assist-
-6 ance, —so as to read as follows; Section 21.
7 Proceedings under the preceding section shall be
8 begun, if in the superior court, in the county in
9 which is situated the place where the defendant or the

10 parent lives, and, if begun in a district court, in the
11 court having such place within its judicial district.
12 Complaints in district courts under the preceding
13 section may be made by any such parent, by any
14 child of such parent, by the board of public welfare
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15 or board of old age assistance of the town where
16 such parent has a settlement, or by any public relief
17 officer.

Section 7. The bureau of old age assistance in
the board of public welfare of each city subject to this
act is hereby abolished; provided, that nothing in
this act shall affect the tenure of office, or the salary
or compensation, civil service status or retirement or
pension rights or privileges, of any person employed
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/ in such a board of public welfare or in such a bureau

of old age assistance; and provided, further, that in
any city all persons employed in any such bureau,
as constituted immediately prior to the effective
date of this act, shall be reappointed to similar
positions in the board of old age assistance established
hereunder, with the same status and compensation
held and received by them, respectively, in such
bureau immediately prior to such effective date,
without civil service or other examination or registra-
tion, and their services shall be deemed to have been
continuous to the same extent as if this act had not
been passed.
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