
SENATE 106

To accompany the petition of Thomas J. Lane for the establishment
of a motion pictures and vaudeville commission and defining its powers
and duties. State Administration.

In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act creating the motion pictures and vaude-
ville COMMISSION AND DEFINING ITS POWERS AND

DUTIES.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as folloivs:

1 Section 1. Chapter six of the General Laws
2 is hereby amended by inserting after section fifty-
-3 two, inserted therein by section two of chapter
4 four hundred and seventy-five of the acts of nine-
-5 teen hundred and thirty-five, under the heading
6 MOTION PICTURES AND VAUDEVILLE COMMISSION, the
7 three following new sections: - -

8 Section 53. There shall be a commission to be
9 known as the motion pictures and vaudeville com-

-10 mission, to consist of three members, to be appointed
11 by the governor, with the advice and consent of
12 the council. Not more than two of such members
13 shall be members of the same political party. Said
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14 members shall be designated in their initial ap-
-15 pointments to serve for one, two and three years,
16 respectively, and until the qualification of their
17 respective successors. The governor shall desig-
-18 nate one of the members as chairman. Upon the
19 expiration of the term of office of a member, his
20 successor shall be appointed in the manner afore-
-21 said for three years. The chairman shall receive
22 a salary not to exceed dollars and each
23 other member shall receive a salary not to exceed
24 dollars. The governor may, with like
25 advice and consent, remove any such member and
26 fill any vacancy for the remainder of the unexpired
27 term.
28 Section 54- The commission may appoint and
29 remove, and fix the compensation of, a secretary,
30 with the approval of the governor and council. It
31 may expend for such clerical and other assistance
32 as may be necessary for the performance of its duties
33 such amounts as may be appropriated. Each mem-
-34 her of the commission, and each of its employees
35 having access to moneys received by it, shall give
36 to the state treasurer a bond for the faithful per-
-37 formance of his duties in a penal sum and with
38 sureties approved by the governor and council.
39 The commission may summon witnesses, ad-
-40 minister oaths, and require the production of books
41 and papers at any hearing before it on any matter
42 within its jurisdiction. Witnesses shall be sum-

-43 moned in the same manner, be paid the same fees,
44 and be subject to the same penalties as witnesses
45 in civil cases before the courts. Any member of
46 the commission may sign a summons and admin-
-47 ister an oath.



1939.] SENATE —No. 106. 3

The commission may authorize the establish-
ment and maintenance of offices and bureaus for
the exhibition and examination of moving picture
films and vaudeville and for the transaction of the
business of the commission in such places within the
commonwealth as in its opinion efficiency, economy
and the public interests require.
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Section 66. The commission shall have full
power and authority to make, and from time to
time to amend, and to revoke, rules and regulations
to carry out sections one hundred and eighty-
five H to one hundred and eighty-five P, inclusive,
of chapter one hundred and forty.
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The commission shall submit to the governor
and to the general court as soon as may be after
the end of each state fiscal year a full report of its
action and of the conduct and condition of the
motion picture and vaudeville business during such
year, together with recommendations for such legis-
lation as it deems necessary or desirable for the
better regulation and control of such business. The
members shall receive their necessary traveling and
other expenses incurred while in the performance
of their official duties.
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1 Section 2. Section one hundred and forty of
2 the General Laws is hereby amended by inserting
3 after section one hundred and eighty-five G, as
4 appearing in the Tercentenary Edition, under the
5 caption motion pictures and vaudeville, the nine
6 following new sections:
7 Section 185H. The chairman of the motion
8 pictures and vaudeville commission or, when au-
-9 thorized by the commission, the officers of a local
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10 office or bureau thereof, shall cause to be promptly
11 examined every motion picture film and descrip-
-12 tion of vaudeville submitted to him or them as
13 hereinafter required and, except as otherwise pro-
-14 vided in section eighty-five I, unless such film or
15 vaudeville act or a part thereof is obscene, indecent,
16 immoral, inhuman, sacrilegious, or is of such a char-
-17 acter that its exhibition would tend to corrupt
18 morals or incite to crime, shall issue a license there-
-19 for. If such chairman or, when so authorized, such
20 officer shall not license any film or vaudeville act
21 submitted, he shall furnish to the applicant there-
-22 for a written report of the reasons for his refusal
23 and a description of each rejected part of a film or
24 vaudeville act not wholly rejected.
25 Section 1851. (1) All films exclusively portraying
26 current events or pictorial news of the day, com-
-27 monly called news reels, or excerpts from the public
28 press, may be exhibited without inspection and no
29 permits shall be required therefor.
30 (2) The chairman or, when authorized, such
31 officer shall issue a permit for every motion pic-
-32 ture film or vaudeville act of a strictly scientific
33 character intended for use by the learned profes-
-34 sions, without examination thereof, provided that
35 the owner thereof, either personally or by his duly
36 authorized attorney or representative, shall file
37 the prescribed application which shall include a

38 sworn description of the film or vaudeville act and
39 a statement that the film or vaudeville act is not
40 to be exhibited at any private or public place of
41 amusement.
42 (3) The commission or, when so authorized, the
43 chairman or any such officer may, without exam-
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ination thereof, issue a permit for any motion pic-
ture film or vaudeville act intended solely for edu-
cational, charitable or religious purposes, or by any
employer for the instruction or welfare of his em-
ployees, provided that the owner thereof, either
personally or by his duly authorized attorney or
representative, shall file the prescribed application,
which shall include a sworn description of the film
or vaudeville act.

44

45
46
47
48
49

50

51
52

Section 185 J. An applicant for a license or per-
mit under any provision of sections one hundred
and eighty-five H to one hundred and eighty-five P,
inclusive, in case his application therefor is denied
by the chairman or by officer authorized to
issue the same, may appeal to the commission,
which, after having given due notice thereof, shall
hold a public hearing thereon. Any person ag-
grieved by a decision of the commission may, within
ten days thereafter, appeal to a judge of the su-
perior court for the county of Suffolk or for the
county whereof the petitioner is a resident and the
decision of such judge or of the court shall be final.
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Section 185K. Any permit issued under am-
pinvision of said sections may be revoked by the
chairman or by the officer authorized to issue the
same five days after written notice of such intended
revocation has been mailed to the permittee at his
last address as appearing in the records of the com-
mission; and thereafter the provisions of said sec-
tions relative to submitting films for license shall
apply to all films or vaudeville act as to which such
permit has been revoked.
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Section 185L. Except as hereinafter provided,
the fee for each license or permit under any pro-
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78 vision of said sections shall be at the rate of three
79 dollars for each one thousand feet or fraction thereof
80 of original film and two dollars for each additional
81 copy thereof, and two dollars for each vaudeville
82 act, so licensed or permitted. Revocation or can-
-83 cellation of any such license or permit shall not
84 entitle the licensee or permittee to the return of
85 the fee paid or of any portion thereof. No fee shall
86 be charged for any film or vaudeville act subject
87 to paragraph (1) or paragraph (3) of section one
88 hundred and eighty-five I.
89 Section 185M. No license or permit shall be is-
-90 sued under any provision of said sections for any
91 film or vaudeville act unless and until application
92 therefor shall have been made in writing in form
93 and manner required by the commission, accom-
-94 panied by the required fee, if any is necessary.
95 Every such application shall be given by the com-
-96 mission a serial number, which serial number shall
97 be made by the producer, owner or applicant a
98 permanent part of the principal title portion of
99 the corresponding film and every copy thereof to
100 which the permit or license applies, in such style
101 and form as the commission shall prescribe.
102 In the case of a vaudeville act, the producer,
103 owner or applicant thereof shall keep the original
104 or copy of the license or permit in a place where it
105 will be available for inspection by a duly authorized
106 official.
107 Section 185N. Each license or permit issued
108 under any provision of said sections upon a false
109 or misleading affidavit or application shall be void.
110 Any change or alteration in a film or vaudeville
111 act after a license or permit has been issued in rela-
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tion thereto, except the elimination of a part thereof
or except as authorized in writing by the chairman
or other authorized officer of the commission, shall
constitute a violation of such license or permit
and of the pertinent provision or provisions of said
sections, and shall immediately void such license
or permit. Upon conviction of any person of a
felony or misdemeanor committed by the exhibition
or unlawful possession within the commonwealth of
any film or portion thereof, or by the exhibition of
a vaudeville act, licensed or permitted under any
provision of said sections such license or permit
shall thereupon be revoked and the chairman or
authorized officer of the commission shall, imme-
diately upon notice of such conviction, cause notice
of said revocation to be immediately sent by mail
to the applicant at his last address according to
the records of the commission.
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Section 1850. Whoever engages in a vaudeville
act, or exhibits or sells, leases or lends for exhibi-
tion at any place of amusement within the com-
monwealth for pay or in connection with any busi-
ness, any motion picture film or reel, as to which
a license or permit is required under any provision
of said sections, unless there is at the time in full
force and effect a valid license or permit therefor
of the commission and unless such film or reel shall
contain for exhibition upon the screen identification
matter as required or prescribed by the commission,
shall be punished by

130
131
132
133
134
135
136
137
138
139
140
141

This section shall not be construed to prohibit
the making of an executory contract for the sale
or leasing of one or more films provided the film
or films shall have been licensed under any pro-
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vision of said sections and the license seal attached
at the time of delivery.
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Section 185P. Whoever shall exhibit or offer to
another for exhibition purposes any poster, banner
or other similar advertising matter in connection
with any motion picture film or vaudeville act,
which poster, banner or matter is obscene, indecent,
immoral, inhuman, sacrilegious, or is of such a
character that its exhibition would tend to corrupt
morals or incite to crime, shall be punished by
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sufficient ground for immediate revocation by the
commission of any permit or license issued by it to
such person.
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