
SENATE . . . . No. 137

To accompany the petition of the Savings Banks Association of
Massachusetts, by A. George Gilman, president, for legislation to
protect mortgagees of real estate named in fire insurance policies.
Insurance.

In the Year One Thousand Nine Hundred and Thirty-Nine

Ax Act to protect mortgagees of real estate named

IN FIRE INSURANCE POLICIES IN CERTAIN CASES.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. The tenth paragraph of the standard
2 fire insurance policy, as appearing in section ninety-
-3 nine of chapter one hundred and seventy-five of the
4 General Laws, Tercentenary Edition, is hereby
5 amended by inserting after the word “him” in the
6 third line, the words: , nor the legal incapacity or
7 non-existence or any misnomer of the insured or his
8 or its lack of an insurable interest in said real estate
9 at any time nor any misdescription of said real es-

-10 tate, and by striking out, in the seventh and eighth
11 lines, the words “mortgagor, or owner”, and inserting
12 in place thereof the words: - except as to the mort-
-13 gagee, —so as to read as follows:- If this policy
14 shall be made payable to a mortgagee of the insured
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15 real estate, no act or default of any person other than
16 such mortgagee or his agents, or those claiming under
17 him, nor the legal incapacity or non-existence or any
18 misnomer of the insured or his or its lack of an in-
-19 surable interest in said real estate at any time nor
20 any misdescription of said real estate, shall affect
21 such mortgagee’s right to recover in case of loss on
22 such real estate: provided, that the mortgagee shall
23 on demand pay according to the established scale of
24 rates for any increase of risks not paid for by the
25 insured; and whenever this company shall be liable
26 to a mortgagee for any sum for loss under this policy,
27 for which no liability exists except as to the mort-
-28 gagee, and this company shall elect by itself, or with
29 others, to pay the mortgagee the full amount secured
30 by such mortgage, then the mortgagee shall assign
31 and transfer to the companies interested, upon such
32 payment, the said mortgage, together with the note
33 and debt thereby secured.

1 Section 2. The provision in the standard fire in-
-2 surance policy prescribed by section one may, at the
3 option of any fire insurance company, be incorpo-
-4 rated by such a separate slip or rider as is described
5 in clause Ninth of section ninety-nine of chapter one
6 hundred and seventy-five of the General Laws, Ter-
-7 centenary Edition, in a policy issued prior to Janu-
-8 ary first, nineteen hundred and forty-three, or such
9 later date as the commissioner of insurance may pre-

-10 scribe in the case of any particular fire insurance
11 company upon its written application.

1 Section 3. The provisions of this act shall not be
2 construed to invalidate any policy of fire insurance
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3 payable to a mortgagee of real estate when issued or
4 thereafter made payable to such a mortgagee prior
5 to the effective date of this act.

1 Section 4. This act shall take effect on the first
2 day of October, nineteen hundred and thirty-nine.




