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SENATE .... No. 189
To accompany the petition of Cecil Ford for legislation to further

define the powers and duties of the Milk Control Board. Agriculture
and Public Health, sitting jointly.

In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act further defining the powers and duties of
THE MILK CONTROL BOARD.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follotvs:

1 Section 1. Section three of chapter three hun-
-2 dred and seventy-six of the acts of nineteen hundred
3 and thirty-four is hereby amended by inserting after
4 the word “in” in the first line of the definition of
5 “market production zone” the words: —or con-
-6 stituting, —so that said definition shall read as
7 follows: “Market production zone”, the dairy
S farms in or constituting a geographical area desig-
-9 nated by the board as such and approved by local

10 board or boards of health having jurisdiction over the
11 territory comprised within the market, in which
12 area a supply of milk from producers having permits
13 from such local boards of health under section forty-
-14 three of chapter ninety-four of the General Laws,15 may be obtained at the shortest practical distance
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16 and/or in the shortest reasonable period of time to
17 meet the consumer demand of such market for milk,
18 —by striking out the word “and” the second time
19 such word occurs in the first line of the definition of
20 “milk” and inserting in place thereof a comma,
21 —by inserting a comma after the word “storage”
22 in the second line of said definition, so that said
23 definition shall read as follows: “Milk”, includes
24 fluid milk and cream, fresh, sour or storage, skimmed
25 milk and buttermilk, irrespective of whether or not
26 any such milk is flavored, —by striking out the
27 first sentence of the definition of “milk dealer” and
28 inserting in place thereof the following; “Milk
29 dealer”, any person, irrespective of whether such
30 person is also a producer or an association of pro-
-31 ducers, who, on his own behalf or as agent for pro-
-32 ducers, is engaged within the commonwealth in the
33 business of purchasing, pasteurizing, bottling, proc-
-34 essing, selling or distributing milk, or of otherwise
35 handling milk for sale, —by inserting after the
36 definition of “milk dealer” the following new defini-
-37 tion: “Person”, any individual, partnership, asso-
-38 ciation, corporation or other business entity, or a sub-
-39 sidiary or affiliate thereof, and by striking out in
40 the last two lines of said section the sentence, “Any
41 reference in this act to any quantity of milk shall be
42 construed to include its whole milk equivalent”.

1 Section 2. Section four of said chapter three
2 hundred and seventy-six is hereby amended by in-
-3 sorting in the twelfth line, after the word “meet-
-4 ings”, the following: or to duties delegated to the
5 member by action of the board, so as to read as
6 follows: Section /. There shall be in the depart-
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7 ment of agriculture a milk control board, consisting
8 of three persons, citizens of the commonwealth, to
9 be appointed by the governor, with the advice and

10 consent of the council. The governor, with like
11 advice and consent, may remove any member and
12 shall fill any vacancy in the membership of the board.
13 The board shall annually elect one of its members
14 as chairman. Any action or order of the board shall
15 require the approval of at least two members thereof.
16 Each member of the board shall receive from the
17 commonwealth as compensation the sum of ten
18 dollars for each day's attendance at board meetings
19 or to duties delegated to the member by action of
20 the board, and his actual expenses for necessary
21 travel; provided, that any such member who is
22 otherwise regularly employed by the commonwealth
23 shall not receive compensation, but may be allowed
24 his actual expenses for necessary travel.

1 Section 3. Section five of said chapter three hun-
-2 dred and seventy-six is hereby amended by adding
3 at the end thereof the following: but the board
4 may in its discretion fill any vacancy or position by
5 appointment made under the provisions of said chap-
-6 ter and the rules and regulations made thereunder,
7so as to read as follows: Section 5. The board,
8 subject to the approval of the governor and council,
9 may appoint and fix the compensation of an adminis-

-10 trator, who may be a member of the board and whose
11 duties shall be defined thereby. The beard, subject
12 to appropriation, may also appoint and fix the com-
-13 pensation of such other employees and make such
14 expenditures as may be necessary in order to execute
15 effectively the functions vested in it. Persons em-
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16 ployed under authority of this section as accountants,
17 investigators and technical experts shall be exempt
18 from the provisions of chapter thirty-one of the
19 General Laws and the rules and regulations made
20 thereunder, but the board may in its discretion fill
21 any such vacancy or position by appointment made
22 under the provisions of said chapter and the rules and
23 regulations made thereunder.

1 Section 4. Section six of chapter three hundred
2 and seventy-six is hereby amended by inserting after
3 the word “including” in the fifth line of paragraph (1)
4 thereof the words; the supervision and regulation
5 of, and by striking out in the ninth line of said
6 paragraph the following: “/or to”, so that said
7 section up to and including paragraph (1) thereof
8 shall read as follows; Section 6. The board shall
9 administer this act and shall also have the following

10 specific powers and duties:
11 (1) To designate and, in co-operation with local
12 boards of health, to establish and maintain market
13 production zones and enforce all orders, rules and
14 regulations relating thereto, and to supervise and
15 regulate the milk industry cf the commonwealth, in-
-16 eluding the supervision and regulation of market
17 production zones within and, in so far as such zones
18 supply milk for consumption within the common-
-19 wealth, without the commonwealth, and the produc-
-20 tion, delivery and sale of milk and milk products
21 within the commonwealth, and the control of unrea-
-22 sonable and burdensome surplus of milk in any
23 market coming from either within or without the
24 commonwealth; provided, that any such order, rule
25 or regulation pertaining to the sale of milk shall be
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26 subject to section fifteen; and provided, further, that
27 nothing in this act shall be construed to repeal or
28 affect any law or local ordinance, by-law, rule or
29 regulation affecting the public health.

1 Section 5. Section seven of said chapter three
2 hundred and seventy-six is hereby amended by add-
-3 ing at the end thereof the following; and to any
4 person verifying a written or printed statement pre-
-5 sented to or filed with the administrator or the
6 board, —so as to read as follows: Section 7. The
7 board may compel the attendance of witnesses, and
8 the production of books and records for any purpose
9 relative to its administration of this act. Any mem-

-10 ber of the board, or the administrator or his secre-
-11 tary, may administer oaths to all such witnesses as
12 may so appear or be brought before the board, and
13 to any person verifying a written or printed statement
14 presented to or filed with the administrator or the
15 board.

1 Section 6. Said chapter three hundred and sev-
-2 enty-six is hereby amended by striking out section
3 nine thereof and inserting in place thereof the fol-
-4 lowing:
5 Section 9. The board may, after hearing adopt,
6 amend and rescind, and may enforce, all orders,
7 rules and regulations, not inconsistent with the law,
8 necessary or desirable to effect the purposes of this
9 act.

10 (A) Every such general order, rule or regulation
11 shall be posted for public inspection in the main office
12 of the board at least three days before it shall become
13 effective, and a copy thereof shall be mailed to each
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14 licensee deemed to be affected thereby, and shall be
15 further published by advertisement in a newspaper
16 or otherwise, as the board deems advisable.
17 (B) Every such special order, rule or regulation
18 applying only to one or more persons named therein,
19 shall be served on the person or persons affected.
20 Such service shall be made (1) by mailing as first-
-21 class mail, postage prepaid, an attested copy thereof
22 to the last known address of each person affected
23 thereby; (2) or by delivering such a copy in hand to,
24 or leaving such a copy at the last and usual place of
25 abode in the commonwealth of, each such person;
26 (3) or, in the case of a corporation, by delivering such
27 a copy to any officer or agent of the corporation upon
28 whom a summons may legally be served. Such
29 attestation and service may be made by any member
30 or employee of the board. An order, rule or regula-
-31 tion of the board, duly posted, mailed, served or pub-
-32 lished as provided by this section shall have the force
33 and effect of law.

1 Section 7. Section ten of said chapter three
2 hundred and seventy-six is hereby amended by
3 striking out in the second line thereof “or any em-
-4 ployee designated” and inserting in place thereof:-
5 the administrator or any agent designated by the
6 board or by him, and by inserting after the word
7 “inspect” in the sixth line, the words: and verify
8 by reference to the actual operations and trans-
-9 actions, —so as to read as follows: Section 10.

10 For the purpose of administering this act, any mem-
-11 ber of the board, the administrator or any agent
12 designated by the board or by him for the purpose,
13 may enter, at all reasonable hours, every place where
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14 milk or any product thereof is being produced,
15 stored, bottled, processed, manufactured, sold or
16 otherwise handled. Any such person may also, at
17 all reasonable hours, inspect and verify by reference
18 to the actual operations and transactions, all books
19 and records relating to milk in any place within the
20 commonwealth for the purpose of ascertaining facts
21 to enable the board to administer this act. The
22 information obtained by any such inspection or by
23 reports required by this act shall be treated as con-
-24 fidential and shall not be disclosed by any person
25 except as may be required in the proper administra-
-26 tion of this act; provided, that the board may use
27 such information together with other similar in-
-28 formation, for compilation and publication of sta-
-29 tistics of the milk industry in this commonwealth.
30 Such statistics shall not contain the name of, or dis-
-31 close, by inference or otherwise, information ob-
-32 tained from the books and records of any milk

dealer,

1 Section 8. Said chapter three hundred and
2 seventy-six is hereby further amended by striking
3 out section eleven, as amended by section two of
4 chapter four hundred and twenty-eight of the acts
5 of nineteen hundred and thirty-seven, and inserting in
6 place thereof the following:
7 Section 11A. (A) Any milk dealer required to
8 be licensed under this act who violates any provision
9 of this act or of any order, rule or regulation of the

10 board made hereunder, shall forfeit to the common-
-11 wealth the sum of twenty-five dollars for each such
12 violation. Each day during which a continuing vio-
-13 lation occurs shall for the purposes of this paragraph
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14 constitute a separate violation. The board, after
15 hearing, shall determine the amount, if any, so for-
-16 feited, and order payment thereof by the milk dealer;
17 and such amount shall be collected by the adminis-
-18 trator for the commonwealth. If such amount, or
19 any portion thereof, remains unpaid for more than
20 twenty days, the administrator may proceed to
21 collect the same by a civil action in contract brought
22 in a district court in any district or in the superior
23 court in any county within which the milk dealer
24 resides or engages in business as a milk dealer.
25 (B) Whoever violates any provision of this act
26 or of any order, rule or regulation of the board law-
-27 fully made thereunder, except as herein otherwise
28 expressly provided, shall be punished by a fine of
29 not more than one hundred dollars or by imprison-
-30 ment for not more than one year, or both, and such
31 fine may be imposed for each day during which such
32 violation shall continue.
33 (C) A violation of any provision of this act
34 may be reported to the board by any person and
35 every such complaint shall be acted upon by the
36 board, which may institute such action at law or in
37 equity as may be necessary to enforce compliance
38 with any provision of this act or any order, rule, or
39 regulation of the board made thereunder, and in addi-
-40 tion to any other remedy, may seek relief by injunc-
-41 tion, if in the opinion of the board necessary to pro-
-42 tect the public interest, without being compelled to
43 allege or prove that an adequate remedy at law does
44 not exist.

1 Section 9. Paragraph (A) of section twelve of
2 said chapter three hundred and seventy-six, as
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3 amended by section three of chapter four hundred
4 and twenty-eight of the acts of nineteen hundred
5 and thirty-seven, is hereby further amended by
6 inserting after the word “milk” in the fifth line of
7 the last sentence the word: only, so that said
8 sentence shall read as follows: The board, provided
9 it shall first determine that such action will not
10 adversely affect market conditions relative to milk,
11 may by its order exempt from the operation of all
12 or any portion of this act any milk dealer who pur-
-13 chases milk only from a licensed milk dealer or
14 dealers, and whose only sales of milk are at a store
15 or stores.

1 Section 10. Paragraph (C) of section twelve of
2 said chapter three hundred and seventy-six is hereby
3 amended by inserting after the word “date” in the
4_twentieth line the following: Any licensee whose
5 application for renewal is made on or before June
6 fifteenth may continue to engage in the milk busi-
-7 ness pending the action of the board on such appli-
-8 cation, —■ by striking out the word “hereunder” in
9 the twenty-first line and inserting in place thereof

10 the following: made by a person before com-
-11 mencing to engage in business as a milk dealer,
12 and by striking out the word “thirty” in the twenty-
-13 second line and inserting in place thereof the word:
14 sixty, —so as to read as follows: (C) Each
15 person, before commencing to engage in business as
16 a milk dealer, shall make application to the board
17 for a license hereunder, which the board is hereby
18 authorized to grant. Such application shall state
19 the nature of the business to be conducted, the full
20 name of the applicant, and, if a firm or association,
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21 the full name of each member thereof, or, if a corpora-
-22 tion, the names and addresses of all officers and di-
-23 rectors thereof, and in any case the name of the mu-
-24 nicipality in which the business is to be conducted,
25 that the applicant has complied with all pertinent
26 rules, regulations and orders of the board and such
27 other facts with respect to the license as may be re-
-28 quired by the board. Licenses issued hereunder
29 shall expire on June thirtieth in each year, but may *

30 be renewed if application is made therefor on or be-
-31 fore June fifteenth in such year. Any person engaged
32 in business as a milk dealer on the effective date of
33 this act may continue to engage in such business
34 pending the granting, or refusal to grant, of a license
35 hereunder; provided, that application therefor is
36 made within thirty days after said effective date.
37 Any licensee whose application for renewal is made
38 on or before June fifteenth may continue to engage
39 in the milk business pending the action of the board
40 on such application. Every application for a license
41 made by a person before commencing to engage in
42 business as a milk dealer, shall be acted upon by the
43 board within sixty days after its receipt thereof.
44 Every such license shall expressly state that it is
45 subject to the provisions of this act, and the original
46 license or a certified copy thereof shall be conspicu-
-47 ously displayed by the licensee in each place of busi-
-48 ness conducted by him in this commonwealth.

1 Section 11. Sub-paragraph (1) of paragraph (D)
2 of section twelve of said chapter three hundred and
3 seventy-six, as amended by section four of chapter
4 four hundred and twenty-eight of the acts of nineteen
5 hundred and thirty-seven, is hereby further amended
6 by inserting in the third line, after the word “or”,
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7 the word: without, by inserting in the fifth line,
8 after the word “delivered,” the words: or tendered,
9 and by striking out, beginning in the sixth line,

10 the words “the contract has been lawfully termi-
-11 nated,” and inserting in place thereof the following:
12 such course of dealing is terminated in accordance
13 with a contract existing between the milk dealer and
14 such producer with respect to the time and method
15 of termination, —so as to read as follows; —(1)
16 That he has without reasonable cause refused to ac-
-17 cept or refused to pay for milk purchased by him from
18 a producer, or has without reasonable cause or with-

-19 out reasonable advance notice refused to accept or
20 refused to pay for milk delivered or tendered to him
21 by or on behalf of a producer in ordinary continuance
22 of a previous course of dealing, except where such
23 course of dealing is terminated in accordance with a
24 contract existing between the milk dealer and such
25 producer with respect to the time and method of
26 termination.

1 Section 12. Said paragraph (D) of section twelve
2 of said chapter three hundred and seventy-six, as so
3 amended, is hereby amended by striking out sub-
-4 paragraph (7) and inserting in place thereof the
5 following:

6 (7) That he has failed to keep records adequately
7 reflecting the transactions of his business, or has
8 failed to furnish the statements or information re-
-9 quired by the board under any provision of this act,

10 or has kept false records, or furnished false statements
11 with respect to such information.

1 Section 13. Said paragraph (D) of section twelve
2 of said chapter three hundred and seventy-six, as so
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3 amended, is hereby further amended by striking out
4 sub-paragraph (11) and inserting in place thereof the
5 following:
6 (11) That he knowingly purchased, received, proc-
-7 essed or handled milk for sale within the common-
-8 wealth obtained from a dairy farm or dealer not
9 registered under sections sixteen A to sixteen G, in-

-10 elusive, of chapter ninety-four of the General Laws,
11 or from a dealer not licensed under section forty-one
12 of said chapter, or from an operator of a milk plant
13 or manufactory not licensed under section forty-two
14 A of said chapter; or sold milk to or processed or
15 handled milk for a dealer not so registered, or not so
16 licensed under said section forty-one.

1 Section 14. Sub-paragraph (12) of said para-
-2 graph (D) of section twelve of said chapter three
3 hundred and seventy-six, as so amended, is hereby
4 further amended by inserting in the first line, after
5 the word “purchased,” the word: -received, —and
6 by inserting in the fourth line, after the words “re-
-7 quirements of the”, the words: - milk regulation,
8 so as to read as follows: (12) That he knowingly pur-
-9 chased, received, processed, or handled milk for sale

10 or distribution within the commonwealth in violation
11 of any of the applicable laws, or of the rules, regula-
-12 tions and requirements of the milk regulation board
13 or of the local board of health.

1 Section 15. Said section twelve of said chapter
2 three hundred and seventy-six is hereby further
3 amended by striking out paragraph (E) thereof and
4 by inserting in place of said paragraph the following:
5 (E) Before declining to grant or renew a license, or
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6 granting a conditional or limited license, or suspend-
-7 ing or revoking a license, the board shall give reason-
8 able notice to the applicant or licensee, and in a man-
-9 ner provided in paragraph (4) of section six, afford to

10 him an opportunity to appear and bp heard with
11 respect thereto at a time and place specified in such
12 notice. Such notice shall be served upon the appli-
-13 cant or licensee in the manner set forth in para-
-14 graph (B) of section nine. Such applicant or milk
15 dealer may be so heard in person or by attorney, and
16 may offer evidence pertinent to the subject of the
17 hearing, and to that end may request the board to
18 exercise its powers with respect to the compulsory
19 attendance of witnesses and the production of books
20 and records. A duly attested copy of the order of
21 the board upon such hearing shall be served upon the
22 applicant or the licensee in the manner provided by
23 paragraph (B) of section nine.

1 Section 16. Said section twelve of said chapter
2 three hundred and seventy-six, as amended by sec-
-3 tion five of chapter four hundred and twenty-eight
4 of the acts of nineteen hundred and thirty-seven, is
5 hereby further amended by striking out paragraph
6 (F), and inserting in place thereof the following:
7 (F) Any person aggrieved by an order, rule or
8 regulation adopted by the board may, by petition
9 filed within twenty days after the posting or service

10 of such order, rule or regulation, appeal to the su-
-11 preme judicial court. The findings of fact of the
12 board shall be final, but the court may revise or
13 reverse the action of the board if satisfied that the
14 same was clearly wrong. Notice of such appeal shall
15 be served upon the board, and within thirty days
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16 after the service of such notice, the secretary of the
17 board shall cause to be filed in court a certified copy
18 of the record of all proceedings of the board pertain-
-19 ing to such order, rule or regulation, including the
20 testimony taken at the hearing upon which such
21 order, rule or regulation was based. The appeal shall
22 be heard and adjudged upon such record and no
23 additional evidence shall be taken. The court may,
24 however, where justice requires, remit the record to
25 the board for correction or for the taking of further
26 testimony. Prior to the entry of a decree of revision
27 or reversal, no order shall be made by the court to
28 stay or supersede any order, rule or regulation of the
29 board except after a hearing of which the board shall
30 have received not less than three days’ notice in writ-
-31 ing. No court shall restrain or enjoin the board
32 except after a hearing of which the board shall have

received not less than three days’ notice in writing.

1 Section 17. Section thirteen of said chapter three
2 hundred and seventy-six, as amended by section six
3 of chapter four hundred and twenty-eight of the acts
4 of nineteen hundred and thirty-seven, is hereby fur-
-5 ther amended by inserting after the word “dealer”
6 in the first line of said section the words: required
7 to be, —by striking out, beginning in the eighth
8 line, the words “distributed or sold,” and inserting
9 in place thereof the words: sold, used or disposed

10 of, by inserting after the word “for” in the elev-
-11 enth line the following: the grade, class or use in
12 which the same was sold, used or disposed of and for,
13 and by inserting in the thirteenth line, after the
14 word “dealer”, the following: made on account of
15 milk sold, used or disposed of by him in the highest
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16 use classification from time to time determined by
17 the board, so as to read as follows: Section 13.
18 Each milk dealer required to be licensed under this
19 act shall annually pay a license fee, in an amount
20 to be determined by the board, but not more than
21 five dollars, and each such milk dealer, other than
22 one who is also a producer, selling to consumers not
23 more than fifty quarts of milk daily, shall, on or
24 before the tenth day of each month, pay to the board,
25 v

for the month immediately preceding such an amount,
26 equivalent to not more than two cents per hundred-
-27 wnight of the milk sold, used or disposed of by him
28 during such month in any market or markets subject
29 to this act, irrespective of where such milk was pro-
-30 duced, as the board deems equitable for the grade,
31 class or use in which the same was sold, used or dis-
-32 posed of and for such market or markets. One half
33 of any such payment by any milk dealer made on
34 account of milk sold, used or disposed of by him in
35 the highest use classification from time to time deter-
-36 mined by the board, may be deducted ratably by
37 him from amounts due from him to producers for such
38 milk. In case the same milk is handled by more than
39 one milk dealer, the first milk dealer within the com-
-40 monwealth, dealing in, or otherwise handling said
41 milk in any manner described under the definition of
42 “milk dealer” in section three, shall be deemed to be
43 the milk dealer within the meaning of this section.
44 This section shall be construed as applying to sales
45 organizations, co-operative agents, producers and
46 milk dealers for the handling or distributing of milk
47 in any form, it being intended that, regardless of any
48 circumstance, where milk is first received, or is first
49 sold, or is first handled in any form, within the com-
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50 monwealth, the person so handling other than a com-
-51 mon carrier or contract carrier who performs no act
52 other than the transportation and movement of said
53 milk shall be deemed to be the first milk dealer.

1 Section 18. Paragraph (A) of section fourteen
2 of said chapter three hundred and seventy-six, as
3 amended by section seven of chapter four hundred
4 and twenty-eight of the acts of nineteen hundred
5 and thirty-seven, is hereby amended by striking out
6 in the first line of said paragraph the word “licensees”
7 and inserting in place thereof the following: all
8 milk dealers required to be licensed under this act,
9 —so as to read as follows: Section 14- (A) All

10 milk dealers required to be licensed under this act,
11 their affiliates and subsidiaries, shall severally, from
12 time to time, furnish to the board such information
13 as it may request, upon and in conformity to forms
14 or reports to be supplied by the board, for the purpose
15 of enabling the board to ascertain and determine
16 the extent to which this act and the orders, rules
17 and regulations made by the board thereunder are
18 being obeyed, and the purposes thereof carried out.
19 All such reports shall be verified by the informant
20 by oath or try written declaration that they are made
21 under the penalties of perjury.

1 Section 19. Section fifteen of said chapter three
2 hundred and seventy-six is hereby amended by
3 striking out paragraph (B) and inserting in place
4 thereof the following:
5 | (B) The board, after making an examination or
6 conducting an investigation as provided by para-
-7 graph (A) of this section shall by its order fix the
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8 minimum prices to be paid by milk dealers to other
9 milk dealers, and to producers and other persons,

10 for milk received, purchased, stored, manufactured,
11 processed, sold or distributed within the common-
-12 wealth and the terms and conditions under which
13 such prices are to be paid.
14 (1) Such orders relative to such minimum prices
15 shall apply to the locality in which the milk in ques-
-16 tion is produced or to the market or markets in
17 which such milk is sold, or to both, and may vary in
18 different localities, market production zones or mar-
-19 kets according to the varying and differing condi-
-20 tions therein. Each such order may classify such
21 milk by such forms, classes, grades or uses as the
22 board may deem advisable and may specify the
23 minimum prices therefor, and producers of such
24 milk shall be paid for all such milk on the basis of
25 the class, grade or use in which it is ultimately sold
26 by milk dealers.
27 (2) Each such order may provide rules and regu-
-28 lations for the sharing of the value of milk sold,
29 used or disposed of in each class, grade or use, be-
-30 tween milk dealers who are also producers, and the
31 producers from whom milk is received or purchased
32 by such dealers, in proportion to their respective
33 deliveries of milk.
34 (3) In connection with any order fixing minimum
35 prices to be paid by milk dealers, the board may,
36 with respect to milk sold, distributed or used within
37 the marketing area, provide, except as to producers
38 for whom the board finds that such services are
39 being rendered by a producers’ co-operative market-
-40 ing association, for market information to producers
41 and for the verification of weights, sampling, and
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42 testing of milk purchased from producers, and for
43 making deductions therefor, not exceeding three
44 cents per hundredweight, from payment to pro-
-45 ducers.

1 Section 20. Said section fifteen of said chapter
2 three hundred and seventy-six is hereby further
3 amended by striking out paragraph (D) thereof and
4 inserting in place thereof the following:
5 (D) After the board shall have fixed prices to be
6 charged or paid for milk, whether by form, class,
7 grade or use, no milk dealer shall purchase, receive,
8 sell or distribute or offer to purchase, receive, sell,
9 or distribute, milk at any price less than such price

10 or prices as shall have been so made applicable to
11 the particular transaction; and no method or device
12 shall be lawful whereby milk is purchased, received,
13 sold or distributed, or offered to be purchased, re-
-14 ceived, sold or distributed, at a price less than such
15 price or prices; whether by discount, rebate, free
16 service, advertising allowance, or by a combined
17 price for such milk together with another commodity
18 or commodities, or service or services, as a result of
19 which the total price for the milk and such other
20 commodity or commodities, or service or services,
21 is less than the aggregate of the prices for the same
22 when sold or offered for sale, or performed, separately
23 or otherwise.

1 Section 21. Paragraph (G) of said section fifteen
2 of said chapter three hundred and seventy-six is
3 hereby amended by striking out in the ninth line the
4 word “acquired”, and by striking out in the tenth
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5 and eleventh lines the words “to be paid to pro-
-6 ducers”, so as to read: (G) The handling within
7 the commonwealth of milk from any market produc-
-8 tion zone or any other source by a milk dealer licensed
9 or required to be licensed under this act shall be

10 deemed to be affected with a public interest and to
11 be a subject of regulation by the commonwealth in
12 the exercise of its police power and the provisions of
13 this act and all orders, rules and regulations made
14 thereunder, shall apply to all such milk and any
15 sale within the commonwealth by any such milk
16 dealer of any such milk at a price less than the mini-
-17 mum price fixed by the board for such milk shall be
18 a violation of this act. Continued violation of any
19 provision of this act by any person may be enjoined
20 by the supreme judicial or superior court upon peti-
-21 tion therefor by the board.

1 Section 22. Section sixteen of said chapter three
2 hundred and seventy-six, as amended by section
3 eight of chapter four hundred and twenty-eight of
4 the acts of nineteen hundred and thirty-seven, is
5 hereby further amended by adding at the end thereof
6 the following paragraph:
7 (C) If a producers’ co-operative association in
8 good faith engaged in marketing within the com-
-9 monwealth milk produced by its members is by

10 written contract or agreement signed by a member
11 of such association, duly authorized so to represent
12 such member, a petition signed by such association
13 shall, for the purposes of petitions under paragraph
14 (B) or (C) of section fifteen, be received by the board
15 as and deemed to be the petition of such member.
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