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To accompany the petition of Costanzo Pagnano and John D.
Mackay for legislation to enable employers in the Commonwealth
to secure workmen’s compensation by providing for assignment of
risks to insurance companies. Labor and Industries.

In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act to enable employers in the commonwealth

TO SECURE WORKMEN’S COMPENSATION BY PROVIDING

FOR ASSIGNMENT OF RISKS TO INSURANCE COMPANIES.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as folloivs:

1 Section 1. Chapter one hundred and fifty-two
2 of the General Laws is hereby amended by inserting
3 after section sixty-five the three following new
4 sections;

5 Section 65A. Any employer who shall have ap-
-6 plied to three insurance companies authorized to
7 transact the business of workmen’s compensation
8 insurance within the commonwealth and shall have
9 been refused such insurance by such companies, may

10 apply to the department of labor and industries to
11 have his risk assigned to an insurance company.
12 Any employer shall be entitled to workmen’s com-
-13 pensation insurance if he has in good faith complied
14 with the rules and regulations of the department
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15 relative to the installation and operation within his
16 place of employment of suitable devices or other
17 means for the prevention of injuries, and is not in
18 default of payment of premium for workmen’s com-
-19 pensation to any insurance company authorized to
20 transact such business in the commonwealth. The
21 department of labor and industries shall make such
22 investigation as it deems proper to determine whether
23 any employer is entitled to compensation insurance
24 and shall report to the commissioner of insurance.
25 Upon receipt of such report from the department
26 of labor and industries, the commissioner of insur-
-27 ance shall forthwith assign such employer’s work-
-28 men’s compensation risk to an insurance company
29 authorized to transact such business. Within five
30 days after receiving notification of such assignment,
31 and upon payment of the required advance premium
32 by the employer, the insurance company to which
33 such risk is assigned shall issue a workmen’s com-
-34 pensation policy or other evidence of coverage in a
35 form approved by the commissioner of insurance
36 to such employer. The rate of premium charged
37 for such insurance shall be subject to the approval
38 of the commissioner of insurance excepting the rate
39 charged in hazards involving silicosis, asbestosis or
40 other diseases due to the inhalation of dust which
41 initial rate shall be six per cent of the payroll of the
42 employer. The commissioner of insurance shall
43 assign such risks equitably among all insurance
44 companies authorized to transact such business
45 on a basis generally proportionate to their earned
46 premiums from such insurance in the common-
-47 wealth in the calendar year immediately prior to
48 such assignment.
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49 Any employer or insurance company aggrieved
50 by any rule, regulation, order or assignment made
51 by the department of labor and industries or the
52 insurance commissioner under this section, may
53 apply to the said commissioner for a hearing, which
54 shall be summarily granted, and the decision of the
55 commissioner shall be subject to review by the
56 supreme judicial court if a petition is filed in said
57 court within five days from the date of the filing of
58 such decision by the commissioner of insurance.
59 The filing of such petition shall not suspend the
60 operation of the rule, regulation, order or assignment.
61 Every such insurance company shall, as a condi-
-62 tion of its license to transact such business and of
63 any renewal, continuation or extension of such
64 license, file with the commissioner of insurance in
65 such form as he may require its agreement to comply
66 with the provisions of this section and be subject
67 to cancellation, suspension or revocation of its
68 license to transact the business of workmen’s com-
-69 pensation insurance in the event of its failure or
70 refusal to do so.
71 Section 658. Every insurance company au-
-72 thorized to transact the business of workmen’s
73 compensation insurance in this commonwealth shall,
74 as a condition of its license to transact such business,
75 pay to the state treasurer five hundred dollars,
76 which, together with such other payments as are
77 provided in this and the following section, shall be
78 placed by the state treasurer in a separate fund to
79 be known as the “Industrial Accident and Disease
80 Fund.”
81 Every insurance company newly authorized or
82 admitted to transact such business after the effec-
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tive date of this act shall likewise, as a condition
of its license to transact such business, pay to the
state treasurer the sum of five hundred dollars.
On July first, nineteen hundred and thirty-nine,
and on July first of each succeeding year, except as
otherwise provided herein, every insurance company
authorized to transact such business shall pay to the
state treasurer an amount equivalent to one quarter
of one per centum of its earned premiums from
workmen’s compensation insurance in the common-
wealth in the calendar year immediately preceding.
The amount to be so paid by every such insurance
company shall be determined by the commissioner
of insurance from verified reports furnished by such
insurance companies under rules and regulations to
be made by him, and the commissioner shall report
to the state treasurer the amount determined to be
due under this section from each such insurance
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The state treasurer shall invest the moneys in the
“Industrial Accident and Disease Fund” in securities
which are lawful investments for savings banks in
this Commonwealth.
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The state treasurer shall pay the reasonable ex-
penses of administering the “Industrial Accident
and Disease Fund” out of the funds to its credit in
his hands. When the funds to the credit of the
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“Industrial Accident and Disease Fund” shall
reach an amount of two hundred thousand dollars,
the annual payments by insurance companies as

provided in this section shall cease and shall not
again be required until the reasonable expenses of
administration of the fund and the payments made
from such fund as hereinafter provided shall have
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117 reduced the balance to the credit of the fund to one
118 hundred thousand dollars, when annual payments
119 from such insurance companies shall again be re-
-120 quired until the funds to the credit of the “Industrial
121 Accident and Disease Fund” have again reached the
122 sum of two hundred thousand dollars, at which time
123 such payments by insurance companies shall again
124 cease as provided in this section.
125 If at any time the reasonable expenses of admin-
-126 istration of such fund and the payments from such
127 fund as hereinafter provided shall deplete such fund
128 so that less than one hundred thousand dollars
129 remains, the state treasurer with the written ap-
-130 proval of the commissioner of insurance, may levy
131 an additional assessment of not exceeding one
132 quarter of one per centum of the earned premiums
133 from workmen’s compensation insurance in the
134 commonwealth in the calendar year immediately
135 preceding, upon all insurance companies then au-
-136 thorized or admitted to transact the business of
137 workmen’s compensation insurance in the common-
-138 wealth.
139 If the “Industrial Accident and Disease Fund” is
140 discontinued or abolished by law, any balance re-
-141 raaining therein after payment of the reasonable
142 expenses of administration and the payments due
143 from the fund as hereinafter provided shall be re-
-144 turned to the insurance companies then authorized
145 to transact the business of workmen’s compensation
146 insurance in the commonwealth in proportion to
147 their total payments to such fund.
148 Section 65C. On July first, nineteen hundred and
149 forty-one, and on July first of each succeeding year,
150 every insurance company authorized to transact
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the business of workmen’s compensation insurance
in the commonwealth shall report to the commis-
sioner of insurance on forms and in accordance with
rules and regulations made by him, its loss experience
on all risks assigned under the provisions of section
sixty-five B. Such loss experience shall include all
claims reported, premiums received and losses paid
and incurred on each such assigned risk for each
completed policy period. The commissioner of
insurance shall make such investigation in connec-
tion with the premiums received and losses paid and
incurred on such assigned risks as he deems necessary.
If the commissioner of insurance shall find such
data submitted by the insurance companies to be
correct and in proper form, he shall approve same
and forward it to the state treasurer. In connection
with any such assigned risk, if all the incurred losses
in any completed policy period as shown by the
approved reports and data forwarded from the
commissioner of insurance shall exceed seventy
per centum of the premiums received from all such
risks during such completed policy period, the state
treasurer shall pay to the insurance company insur-
ing such risk for such period from the funds to the
credit of the “Industrial Accident and Disease Fund”
the amount by which paid and incurred losses for
such policy period exceed seventy per centum of the
premiums received for such period and shall take a

receipt therefor.
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The commissioner of insurance shall have the
power and authority to suspend or revoke the license
of any insurance company to write workmen’s com-
pensation insurance in the commonwealth for failure
to comply with the provisions of this section.
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The state treasurer may enforce the provisions
of this section by an action at law brought in the
name of the commonwealth against any insurance
company which fails to comply with the provisions
of this section.

Section 2. If any provision of this act shall be
held invalid, the other provisions shall not be affected
thereby.
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