
SENATE 284
To accompany the petition of Cecil Ford for legislation to further

regulate the laws relative to milk and cream. Agriculture and Public
Health (sitting jointly).

In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act for promotion of public health by further
REGULATING THE LAWS RELATIVE TO MILK AND CREAM.

1 Whereas, Milk and cream supply proteins, minerals
2 and vitamins essential for the protection and pro-
-3 motion of the public health, are a fertile field for the
4 growth of bacteria, and for the maintenance of
5 satisfactory quality require speedy collection and
6 distribution, frequent and costly inspection of dairy
7 farms and of milk plants, and extensive sanitary
8 requirements surrounding production, transportation
9 and distribution;

Be it enacted hy the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

Cl)c Commontocaltt) of Q^aosacftusctts

1 Section 1. In order to ensure (1) rapid move
2 ment of milk and cream from producers’ dairy farm;
3 to consumers within the commonwealth, (2) more
4 frequent and effective inspection of dairy farms and
5 milk plants producing and handling milk and cream
6 distributed within the commonwealth, and (3) more
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7 careful supervision of the sanitary requirements
8 surrounding the production, transportation and dis-
-9 tribution of such milk and cream, and to assure a

10 continuous and adequate supply of fresh, wholesome
11 milk and cream of satisfactory quality, this act is,
12 in the exercise of the police power of the common-
-13 wealth, enacted for the protection and promotion
14 of the public health.

Section 2. Section forty-two of chapter six of
the General Laws, inserted therein by section two
of chapter three hundred and five of the acts of
nineteen hundred and thirty-two, is hereby amended
by inserting after the word “ex-officiis” in the third
line the words: - or assistants designated by them,—
by striking out, in the eleventh and twelfth lines,
the words “milk for distribution, sale or exchange
in the commonwealth” and inserting in place thereof
the following: and of milk plants and equipment
used in handling, transporting and processing milk
or cream for distribution, sale or manufacture into
food products in the commonwealth. Said require-
ments with respect to dairy farms producing milk
for distribution, sale or exchange for consumption
or for use in food products as milk, skimmed milk
or buttermilk, shall be substantially more exacting
than those established with respect to dairy farms
producing only cream or milk used solely in the
production of cream, by adding after the word
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“milk” in the last line the words: and cream, —

and by adding at the end of said section the follow-
ing:— Said board, after a public hearing held in
the commonwealth, notice of which shall have been
given as in this section hereinbefore provided, shall
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26 within one year after this act becomes effective, and
and27 may from time to time thereafter, ascertain

28 determine the natural milk shed of the common-
29 wealth and the natural cream shed of the common-
30 wealth, as each is defined in section sixteen of chapter
31 ninety-four of the General Laws, so as to read as
32 follows: Section 4-2. There shall be a milk reg-

33 ulation board, consisting of the commissioner of
34 agriculture, the commissioner of public health and
35 the attorney-general, ex-officiis, or assistants desig-
36 nated by them. Said board, after holding a public
37 hearing in the commonwealth, notice of which shall
38 have been given, at least two weeks prior to the date
39 of the hearing, by publication in each county in a
40 newspaper of general circulation therein, shall es-
41 tablish and promulgate, and may from time to time
42 amend, modify, repeal or suspend, rules and regu-
43 lations, including uniform minimum requirements,
44 for the inspection of dairy farms producing and of
45 milk plants and equipment used in handling, trans-
46 porting and processing milk or cream for distribution,
47 sale or manufacture into food products in the com-
48 monwealth. Said requirements with respect to dairy
49 farms producing milk for distribution, sale or ex-
50 change for consumption or for use in food products
51 as milk, skimmed milk or buttermilk, shall be sub-
52 stantially more exacting than those established with
53 respect to dairy farms producing only cream or milk
54 used solely in the production of cream. Said board
55 shall provide suitable uniform cards for the classi-
56 fication of dairy farms producing milk for said pur-
57 poses, and shall furnish suitable plans, information
58 and advice relative to the construction, installation
59 and development of facilities for improving the
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60 quality of milk and cream. Said board, after a public
61 hearing held in the commonwealth, notice of which
62 shall have been given as in this section hereinbefore
63 provided, shall within one year after this act be-
-64 comes effective, and may from time to time there-
-65 after, ascertain and determine the natural milk shed
66 of the commonwealth and the natural cream shed
67 of the commonwealth, as each is defined in section
68 sixteen of chapter ninety-four of the General Laws.

1 Section 3. Section sixteen of said chapter ninety-
2 four, inserted therein by section three of said chapter
3 three hundred and five, is hereby amended by strik-
-4 ing out, in the second line, the letter “I,” and in-
5 sorting in place thereof the letter: J, by insert-
6 ing after the word “cows” in the seventh line the
7 following: or two goats, by striking out, in the
8 eighth line, the words “to any person” and inserting
9 in place thereof the following: —or manufacture

10 into food products or used in the production of
11 cream for such sale or delivery. “Milk dairy farm”,
12 a dairy farm on which milk is produced in compliance
13 with the uniform minimum requirements established
14 by the board with respect to dairy farms producing
15 milk for distribution, sale or exchange for consump-
-16 tion or for use in manufacture into food products
17 within the commonwealth as milk, skimmed milk or
18 buttermilk, and with respect to which application
19 for registration as a milk dairy farm has been made
20 under section sixteen B and after inspection issued
21 by the director under section sixteen C. “Cream
22 dairy farm”, a dairy farm on which milk is produced
23 in compliance with the uniform minimum require-
-24 ments established by the board with respect to dairy
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25 farms producing only cream or milk used solely in
26 the production of cream for distribution, sale or
27 exchange for consumption or for use in manufacture
28 into food products within the commonwealth.
29 “Natural milk shed of the commonwealth”, the
30 commonwealth and that area adjacent to the com-
-31 monwealth which together with the commonwealth
32 produces and for geographical reasons is able to
33 deliver for daily use within the commonwealth, a
34 continuous and adequate supply of fresh, wholesome
35 milk of satisfactory quality. “Natural cream shed
36 of the commonwealth”, the commonwealth and that
37 area adjacent to the commonwealth which together
38 with the commonwealth produces and for geo-
-39 graphical reasons is able to deliver for daily use
40 within the commonwealth, a continuous and ade-
-41 quate supply of fresh, wholesome cream of satisfac-
-42 tory quality, and by striking out the last sentence,
43 —so as to read as follows:
44 Section 16. For the purpose of sections sixteen
45 to sixteen J, inclusive, the following words shall
46 have the following meanings:
47 “Board”, the milk regulation board, established
48 under section forty-two of chapter six.
49 “Dairy farm”, a place or premises where more than
50 two cows or two goats are kept and a part or all the
51 milk produced thereon is sold or delivered for sale
52 or manufacture into food products or used in the
53 production of cream for such sale or delivery.
54 “Milk dairy farm”, a dairy farm on which milk
55 is produced in compliance with the uniform minimum
56 requirements established by the board with respect
57 to dairy farms producing milk for distribution, sale
58 or exchange for consumption or for use in manufac-
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ture into food products within the commonwealth
as milk, skimmed milk, or buttermilk, and with
respect to which application for registration as a
milk dairy farm has been made under section six-
teen B and after inspection issued by the director
under section sixteen C.
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“Cream dairy farm”, a dairy farm on which
milk is produced in compliance with the uniform
minimum requirements established by the board
with respect to dairy farms producing only cream
or milk used solely in the production of cream for
distribution, sale or exchange for consumption or for
use in manufacture into food products within the
commonwealth.
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“Natural milk shed of the commonwealth”, the
commonwealth and that area adjacent to the com-
monwealth which together with the commonwealth
produces and for geographical reasons is able to
deliver for daily use within the commonwealth, a
continuous and adequate supply of fresh, wholesome
milk of satisfactory quality.
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“Natural cream shed of the commonwealth”, the
commonwealth and that area adjacent to the com-
monwealth which together with the commonwealth
produces and for geographical reasons is able to
deliver for daily use within the commonwealth, a
continuous and adequate supply of fresh, wholesome
cream of satisfactory quality.
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“Director”, the director of the division of dairy-
ing and animal husbandry of the department of
agriculture.
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For the purposes of sections sixteen to sixteen I,
inclusive, the director shall act under the supervision
and control of the board.
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Section 4. Said chapter ninety-four is hereby
further amended by striking out section sixteen A
and inserting in place thereof the following;

1
9

3

Section 16A. Except as provided in sections six-
teen F and sixteen H, no person shall sell or offer or
expose for sale or use in the manufacture of food
products, or have in his custody or possession with
intent so to sell, offer, expose or use, milk produced
on a dairy farm not located within the natural milk
shed of the commonwealth as ascertained and de-
termined by the board pursuant to section forty-two
of chapter six of the General Laws, or milk produced
on a dairy farm located within such natural milk
shed, for use or disposal elsewhere than on such
dairy farm, unless as to such dairy farm a certificate
of registration as a milk dairy farm has been issued
by the director under section sixteen C and is in
full force and effect; and except as provided in sec-
tion sixteen H, no person shall sell or offer or expose
for sale or use in manufacture of food products or
have in his custody or possession with intent so to
sell, offer, expose or use, cream produced, or sep-
arated from milk produced, on a dairy farm not
located within the natural cream shed of the com-
monwealth as ascertained and determined by the
board pursuant to said section forty-two, or cream
produced, or separated from milk produced, on a
dairy farm located within such natural cream shed,
for use or disposal elsewhere than on such dairy
farm, unless a certificate of registration as a milk
dairy farm or as a cream dairy farm has been issued
by the director under section sixteen C and is in
full force and effect as to the dairy farm on which
was produced the milk from which such cream was
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35 separated, provided that one who purchases such
36 milk or cream from a dealer registered under section
37 sixteen F and sells, offers or exposes the same for
38 sale or use in manufacture of food products, shall
39 not be deemed to have violated this section unless
40 he knows or has reasonable ground to know that
41 the same was not produced on a dairy farm located
42 within the natural milk or cream shed, respectively,
43 and as to which the required certificate has been
44 issued.

1 Section 5. Section sixteen Bof said chapter
2 ninety-four, as inserted therein by said section three
3 of said chapter three hundred and five, is hereby
4 amended by inserting after the word “milk” in
5 the sixth, twelfth and fourteenth lines, in each in-
-6 stance, the words: —or cream, and by adding
7 at the end the following new sentence: Each
8 application for registration of a cream dairy farm
9 shall, and each application for registration of a milk

10 dairy farm shall if the director requires, be accom-
-11 panied by an application from a dealer registered
12 under section sixteen F, made upon a blank furnished
13 by the director, for approval of the sale, distribution
14 or use in manufacture of food products by such
15 dealer or the milk, or of cream separated from the
16 milk produced on such dairy farm, and containing
17 such additional information as the director may
18 require, so as to read as follows; Section 168.
19 Applications for the registration of dairy farms
20 under section sixteen C shall be made upon blanks
21 furnished by the director and shall contain, in addi-
-22 tion to such other information as may be required
23 by the director, a statement of the name, place of
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residence and business address of the applicant, the
amount of milk or cream produced on his dairy
farm during the calendar month last preceding the
date of application, the number of dairy cows more
than two years of age and the number of heifers less
than two years of age kept on said dairy farm during
said month, the names and business addresses of
dealers, distributors and wholesale purchasers who
receive milk or cream from said dairy farm, together
with a statement of the estimated amount of milk
or cream to be supplied each dealer, distributor and
wholesale purchaser during such period as may be
designated by the director. Every statement shall
be verified by oath or written declaration that it is
made under the penalties of perjury. Each applica-
tion for registration of a cream dairy farm shall, and
each application for registration of a milk dairy
farm shall if the director requires, be accompanied
by an application from a dealer registered under
section sixteen F, made upon a blank furnished by
the director, for approval of the sale, distribution
or use in manufacture of food products by such
dealer of the milk, or of cream separated from the
milk produced on such dairy farm, and containing
such additional information as the director may
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1 Section 6. Section sixteen Cof said chapter
2 ninety-four, inserted therein by said section three
3 of said chapter three hundred and five, is hereby
4 amended by inserting after the words “for a” in
5 the third line the words: milk dairy farm or a
6 cream, by striking out, in the eighth line, the
7 words “uniform minimum requirements for” and
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inserting in place thereof the words: applicable
uniform minimum requirements for milk dairy farm
or cream, and by inserting after the word “issue”
in the sixteenth line the following: Provided,
however, that no certificate of registration as a milk
dairy farm shall be issued by the director for a dairy
farm not located within the natural milk shed of the
commonwealth as ascertained and determined by
the board pursuant to section forty-two of chapter
six of the General Laws, and no inspection shall be
made by the director upon application for registra-
tion as a milk dairy farm, of a dairy farm not located
within such natural milk shed; and provided, also,
that no certificate of registration as a cream dairy
farm shall be issued by the director to a dairy farm
not located within the natural cream shed of the
commonwealth as ascertained and determined by
the board pursuant to said section forty-two, and
no inspection shall be made by the director upon
application for registration as a cream dairy farm,
of a dairy farm not located within such natural
cream shed, so as to read as follows: Section 16C.
The director may issue, and may from time to time
renew, certificates of registration for dairy farms.
No certificate of registration for a milk dairy farm
or a cream dairy farm shall be issued or renewed by
the director except as hereinafter provided until he
has made or caused to be made at least one inspec-
tion of said farm within one year prior thereto, and
unless said inspection clearly indicates a satisfactory
compliance with the applicable uniform minimum
requirements for milk dairy farm or cream dairy
farm inspection established under section forty-two
of chapter six. The director shall accept the inspec-

8

9

10
11
12
13
14
15
16
17
18
19

20
21
9.9.

23
24
25
26
27
28
29
30

31
32
33
34
35
36
37
38
39
40
41



SENATE No. 284.1939.] 11

42 tion reports of milk inspectors and agents of local
43 boards of health within the commonwealth in respect
44 to dairy farms located within or without the com-
-45 monwealth which have been inspected by them,
46 under section forty-three, and, if such reports state
47 that such dairy farms have complied with said
48 minimum requirements, certificates of registration
49 shall thereupon issue. Provided, however, that no
50 certificate of registration as a milk dairy farm shall
51 be issued by the director for a dairy farm not located
52 within the natural milk shed of the commonwealth
53 as ascertained and determined by the board pursuant
54 to section forty-two of chapter six of the General
55 Laws, and no inspection shall be made by the director
56 upon application for registration as a milk dairy
57 farm, of a dairy farm not located within such natural
58 milk shed; and provided, also, that no certificate
59 of registration as a cream dairy farm shall be issued
60 by the director to a dairy farm not located within
61 the natural cream shed of the commonwealth as
62|ascertained and determined by the board pursuant
63 to said section forty-two, and no inspection shall be
64 made by the director upon application for registra-
-65 tion as a cream dairy farm, of a dairy farm not
66 located within such natural cream shed. Each dairy
67^farm registered by the director shall receive a num-
-68 bered certificate of registration which shall, while in
69|effect, be posted in a conspicuous place at all times
70 on said farm. Each certificate of registration of a
71 dairy farm located in the commonwealth shall expire
72 on the following June thirtieth, and each certificate
73|of registration of a dairy farm located outside the
74] commonwealth shall expire on such date as the
75 board shall determine, but not within one year from
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76 its date of issue. Annual applications for renewal
77 of certificates shall be made not less than thirty
78 days prior to the expiration date on forms furnished
79 by the director. If a certificate of registration is lost,
80 duplicate copies may be obtained from the director
81 at a cost of fifty cents each.

1 Section 7. Said chapter ninety-four is hereby
2 further amended by striking out section sixteen F,
3 inserted therein by said section three of said chapter
4 three hundred and five, and inserting in the place
5 thereof the following; -

6 Section 16F. Each person, not a producer of milk
7 selling and delivering to consumers on the premises
8 where produced not more than twenty quarts of
9 milk per day, who on his own account or as agent

10 for producers engages in the business of selling or
11 distributing at wholesale or retail milk or cream, and
12 each person who shall buy or receive milk or cream
13 from a Massachusetts producer for sale, resale or
14 manufacture into other products, shall, before com-
15 mencing to transact such business or to buy or receive
16 milk or cream as aforesaid, apply to the director for
17 registration as a licensed dealer. Each person
18 registered as a licensed dealer shall thereafter make
19 application for registration to the director on or
20 before January first in each year, for the license
21 year beginning on March first following, or at any
22 time later than January first in any year for the
23 balance of the license year after the date of issue
24 of the certificate of registration, which date shall lie
25 at least two months subsequent to the filing of the
26 application. Every application for registration as a

27 dealer shall state the address of each of the applicant’s
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places of business, and the names and addresses of
producers supplying him with the milk or cream,
with the number of quarts of milk or cream supplied
by each producer during the last calendar month
preceding such application, and shall certify that
all milk and cream, and all milk from which was
separated cream, purchased or received, sold, dis-
tributed or used in manufacture of food products
by him during said month was produced, handled,
transported and processed in compliance with the
provisions of this chapter and of the applicable re-
quirements established by the milk regulation board
under section forty-two of chapter six. The director
may require each such person to prepare and submit
to him, upon a form furnished by him therefor, at
such other times as he may require, a further state-
ment of similar information relating to any one
calendar month. Each application and statement
shall be verified by oath or wrritten declaration that
it is made under the penalties of perjury. After
having received an application for registration the
director may issue to the applicant a numbered
certificate of registration as a licensed dealer. No
such certificate of registration shall be issued or
renewed by the director, except as hereinafter pro-
vided, unless he has within one year prior thereto
made or caused to be made at least one inspection
of the milk plants and equipment used by the ap-
plicant in handling, transporting and processing
milk or cream, and unless said inspection clearly
indicates satisfactory compliance with the uniform
minimum requirements for milk plant and equipment
inspection established under section forty-two of
chapter six. The director may accept the inspection
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reports of milk inspectors and agents of local boards
of health within the commonwealth in respect to
milk plants and equipment located within or with-
out the commonwealth which have been inspected
by them. The commissioner shall receive for each
certificate of registration as a licensed dealer issued
by the director under this section the sum of two
dollars if such person during the last calendar month
preceding the filing of his application sold or dis-
tributed not over an average of one hundred quarts
of milk daily, or five dollars if such person during
said month sold or distributed more than an average
of one hundred quarts of milk daily. Each person
registered under this section shall display con-
spicuously on the outer side of each vehicle used in
his business his registration number in figures not
less than one and one half inches in height and his
name and place of business, and, if such vehicle is
used in selling or delivering milk or cream, the words
“Milk Delivery” in gothic letters not less than one
and one half inches in height. Registrations under
this section shall expire on the last day of the follow-
ing February, and applications for renewal thereof
shall be made on forms furnished by the director.
If a certificate of registration is lost duplicate copies
may be obtained from the director at a cost of one
dollar each.

62
63
H4
65
66

67
68

69
70
71
79

73
74
70

76
a

78
79
80
81
82
83
84
85

86
87
88

1 Section 8. Said chapter ninety-four is hereby
2 further amended by striking out section sixteen H,
3 inserted therein by said section three of said chapter
4 three hundred and five, and inserting in place thereof
5 the following:
6 Section 16H. Any producer of milk or cream
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i within any state, having made application in accord-
ance with section sixteen B, for registration of his
dairy farm as a cream dairy farm, shall, within a
period of one year after his application therefor,
the applicable inspection fee, if any, having been
paid in advance, be entitled to have his dairy farm
inspected by the director, and shall not be refused
a certificate of such registration under section sixteen
C for any reason other than failure to comply with
the applicable uniform minimum requirements es-
tablished by the board under section forty-two of
chapter six, or inability for geographical reasons to
deliver cream of a satisfactory quality in markets
of the commonwealth. The board may designate,
as qualified areas for additional emergency milk or
cream supply, states, or parts thereof, wherein milk
is produced on dairy farms subject to inspection
substantially similar to that required by the board
in this commonwealth, and whose geographical
location will reasonably guarantee the delivery of
milk or cream of a satisfactory quality to markets of
the commonwealth. If, at any time, the director
finds that a shortage of milk or cream exists or is
threatened anywhere within the commonwealth, he
may issue to any person to whom a certificate of
registration has been issued and is in force under
section sixteen F, a temporary permit to sell or
distribute within the commonwealth during the
continuance of such emergency without such sale or
distribution constituting a violation of section six-
teen A or sixteen F, milk or cream separated from
milk produced on dairy farms within such qualified
areas, or, if in the director’s opinion the emergency
requires, on uninspected dairy farms in such numbers
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41 and in such other areas as the director may designate,
42 and handled, transported or processed in such plants
43 and equipment as the director may deem wise.

1 Section 9. Section sixteen lof said chapter
2 ninety-four, inserted therein by said section three
3 of said chapter three hundred and five, is hereby
4 amended by inserting after the word inclusive,”
5 in the second line the following; —or of section
6 sixteen J, so as to read as follows: Section 161.
7 Any person violating any provision of sections sixteen
8 to sixteen F, inclusive, or of section sixteen J, shall for
9 the first offence be punished by a fine of not more

10 than one hundred dollars; and for any subsequent
11 offence shall be punished by a fine of not less than
12 one hundred nor more than five hundred dollars, or
13 by imprisonment for not more than three months,
14 or both.

1 Section 10. Said chapter ninety-four is hereby
2 further amended by inserting after section sixteen I,
3 inserted therein by said section three of said chapter
4 three hundred and five, the following new section:
5 Section 16J. For each inspection of a cream
6 dairy farm made by the director under section six-
-7 teen C, the commissioner shall in advance of in-
-8 spection receive from the dealer applying for approval
9 of the sale, distribution or use in manufacture into

10 food products by him within the commonwealth, of
11 cream separated from milk produced on such farm,
12 an inspection fee in the amount determined as herein-
-13 after provided. For each inspection by the director
14 under section sixteen F of a milk plant or equipment
15 used in handling, transporting or processing cream
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16 or milk from which cream is separated, produced on
17 a cream dairy farm registered under section sixteen C,
18 the commissioner shall in advance of inspection
19 receive from the applicant therefor, an inspection
20 fee in the amount determined as hereinafter pro-
-21 vided. The commissioner shall establish, and may
22 from time to time modify, a schedule of fees for the
23 inspection of cream dairy farms and for the inspec-
-24 tion of milk plants and equipment used in handling
25 cream or milk from which cream is separated, pro-
-26 duced on cream dairy farms. Such fees shall be
27 established by such zones and by such other classi-
-28 fications as the commissioner shall find equitable,
29 and in such amounts as will in the judgment of the
30 commissioner be sufficient to cover the cost and
31 expenses of making such inspections. The commis-
-32 sioner, before establishing or modifying such schedule
33 of fees, shall hold a public hearing thereon and shall
34 give notice thereof by mail to all parties known to
35 him to be directly interested, and shall publish such
36 notice in a newspaper published in each county in the
37 commonwealth in which such a paper is published,
38 at least fourteen days before such hearing.








