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Department of Public Works,
Office of the Commissioner

;eet, Boston 14, November 5. 195

To the Honorable Senate and House of Rep:

In compliance with the provisions of section 33 of
chapter 30 of the General Laws (Tercentenary Edition),
as amended by chapter 67 of the Acts of 1948, I have the
honor to submit herewith such parts of the annual report
of the Department of Public Works as contain recom-
mendations or suggestions for legislative action, accom-
panied by drafts of bills embodying the legislation re-
commended. These drafts have been submitted to the
Counsel for the House of Representatives for advice and
assistance as to the form thereof.

Respectfully submitted,

WILLIAM F. CALLAHAN

Cl)t ffiommoutotalti) of Massachusetts

Commissioner
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The Department is recommending legislation this year
for the following purposes:

1. To PROVIDE FOR THE CONSTRUCTION OF A SECOND
Tube of the Sumner Tunnel between Boston
Proper and East Boston and for the Opera-
tion of Both Tunnels.

The existing Sumner Tunnel has one lane in each di-
rection. It connects in East Boston with the six-lane
expressway which has been completed, as well as with
local streets, and in Boston proper will connect with the
six-lane John F. Fitzgerald Expressway, now under con-
struction. It is the one outstanding weak link in this
expressway system.

The Department, therefore, recommends the attached
legislation which provides for the construction of a second
tunnel by an Authority, the acquisition of the existing
tunnel by the Authority and the operation of both tun-
nels as a toll facility.

2. To apportion Real Estate Taxes on Land taken
OR ACQUIRED FOR HIGHWAY PURPOSES, AND TO

fix the Basis of Tax Payment if the Tax Rate
IS NOT ESTABLISHED ON DATE OF SUCH TAKING
or Purchase.

When the Department has made highway layouts early
in any year the real estate taxes for the entire calendar
year have had to be paid by the property owner, since
he was the owner of record on January first. To appor-
tion these taxes to the date of the order of layout would
coincide with private practice and result in more equitable
treatment of the property owner. Further, there have
been frequent delays in paying land damage awards on
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account of the fact that taxes could not be paid because
the rate was not established at the time of payment.

The Department, therefore, recommends the attached
legislation apportioning taxes in the case of real estate
taken for highway purposes under eminent domain and
establishing a basis for the payment of such taxes when
awards are being paid previous to the establishment of
the tax rate for the calendar year.

3. To AUTHORIZE THE COMMISSIONER OF CORRECTION
TO TRANSFER TO THE CONTROL OF THE DEPART-
MENT of Public Works Certain Property of

the Commonwealth in the Town of Concord.

The Department is desirous of acquiring from the De-
partment of Correction a parcel of land on Route 2 in
Concord for the purpose of erecting thereon a foreman’s
garage to house highway maintenance trucks and equip-
ment and to serve general highway maintenance purposes;
and recommends legislation authorizing such transfer.

4. To give to the Department of Public Works
the Authority to approve All Traffic Regu-
lations.

The Department of Public Works has authority in
traffic matters to approve rules, regulations, orders and
by-laws of a city or town relative to signs, lights, signal
systems, devices, parking meters or markings, but any
regulation of a city or town which does not call for the
execution or use of any of these does not require Depart-
ment approval, such as a general parking prohibition.

The attached legislation is recommended in order that
the Department may have approval power over any and
all traffic regulations.

5. To amend Existing Law with Relation to the
Weights of Motor Trucks and Trailers.

Section 19 of chapter 90 of the General Laws, as
amended by chapter 573 of the acts of 1951, relating to
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the allowable weights of motor trucks and trailers, pro-
vides that no trailer which with its load weighs more
than three thousand pounds, with certain exceptions,
shall be operated on any way without a permit from the
Department of Public Works. This section, as amended,
also provides that no motor vehicle shall be operated on
any way to draw more than one trailer or other vehicle
without a permit from the Department.

In order that the Department of Public Works will
not assume responsibility for moving vehicles in excess
of the legal limits on ways over which it has no control,
it recommends that the section be further amended to
provide in all instances that the moving of trailers or
motor vehicles be authorized by special permits from the
board or officer having charge of the way, or, in case of
a state highway, or a w Tay determined by the Depart-
ment of Public Works to be a through route, from said
Department.

6. To PROVIDE FOR THE REGISTRATION AND CONTROL
of Motor-Driven Boats on the Inland Waters
of Massachusetts.

At present the regulation of motor boats and their use
on inland waters is exercised only by a small number of
municipalities, either under special acts or under by-laws
adopted in conformity with section 158 of chapter 102
of the General Laws. The Department of Public Works,
because of its jurisdiction over structures in great ponds
involving the protection of public rights in these ponds,
has been customarily delegated to approve such rules and
regulations prepared under either of the said methods.
The Department receives numerous inquiries and com-
plaints from municipalities where there are as yet no
regulations, and it is aware of the increasing confusion
caused by the present system, as well as cognizant of the
problems of apprehending and prosecuting violators where
rules have been adopted. After consideration of the pro-
blem and examination of methods of control used in
other States, the Department has prepared a draft of
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legislation to provide for uniform state-wide regulation,
and for the registration of motor boats and outboard
motors for the purpose of identification, based upon defi-
nite statements dealing with the operation of motor boats
and enforcement, as well as other necessary and impor-
tant phases of the problem.

It is recommended that this bill be passed to clarify
the present confused and unsatisfactory situation.

7. To AMEND THE LAW. RELATIVE TO THE LIGHTING OF
Certain Boats on Ponds, Lakes and Rivers.

In conjunction with the recommendation presented and
draft of an act dealing with the registration and control
of motor boats on inland waters, the Department points
out that section 16 of chapter 102 of the General Laws
in its present form would conflict with the proposed law'
in the matter of the lighting of motor boats. It is recom-
mended, therefore, that an amendment be passed con-
currently providing for a new section 16 of chapter 102.

8. To provide for the Establishment by the De-
partment of Public Works of a Public Right
or Way to Any Great Pond.

Under section 18A of chapter 91 of the General Laws
the Department is authorized to accept petitions for the
establishment of public rights of way for access to great
ponds of the Commonwealth, such petitions to be pre-
sented for hearing before a joint board consisting of the
Department of Public Works and the Attorney General.
If such joint board determines that public necessity re-
quires such a right of way, the said board submits to
the general court a recommendation with draft of legis-
lation to authorize the County Commissioners to lay out
a right of way to such pond, subject to the approval of
the Department. Because of the confusion of dual au-
thorities involved, both at the hearing and under the
provisions of the act, and an ever-present question of
construction of any such approach, and the maintenance
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thereof, an amendment to said section ISA has been pre-
pared which would authorize the Department of Public
Works alone to deal with such petitions and hold public
hearings and determine appropriate action thereon. The
Department would be authorized to lay out such right
of way, improve it and then turn it over to the munici-
pality for maintenance. In order to accomplish this, a
companion bill has been prepared making such action
possible under the eminent domain law. It is recom-
mended that such legislation be enacted to expedite and
simplify the establishment of rights of way to great ponds,
and that concurrently the companion bill relating to emi-
nent domain authority be passed.

9. To AUTHORIZE THE DEPARTMENT OF PUBLIC WORKS
to take Land under Eminent Domain Pro-
ceedings AND CONSTRUCT ROADWAYS IN CONNEC-
TION with the Establishment of Public Rights

of Way for Access to Great Ponds.
In conjunction with the recommendation presented rel-

ative to rights of way to great ponds, the Department
recommends that section 7A of chapter 81 of the General
Laws be amended concurrently to permit the Department
to make takings by eminent domain for such a purpose.






