
HOUSE . . . .  No.  659
By Mr. Kelly of Boston, petition of James H. Kelly for legislation 

to increase benefit payments under the Workmen’s Compensation 
Act. Labor and Industries.

CJje Commontoealtfc of Q^assacfjusetts

In the Year One Thousand Nine Hundred and Fifty-Three.

A n A ct  in c r e a s i n g  t h e  p a y m e n t s  u n d e r  t h e  w o r k 
m e n ’s  COMPENSATION ACT.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 S e c t i o n  1. Section 34 of chapter 152 of the
2 General Laws, as m ost recently am ended by section 1
3 of chapter 520 of the  acts of 1949, is hereby further
4 amended by striking out, in line 5, the word “ th i r ty ”
5 and inserting in place thereof the word: — thirty-five,
6 — so as to  read as follows: — Section 84- W hile the
7 incapacity for work resulting from the in jury  is to tal,
8 the insurer shall pay th e  injured em ployee a weekly
9 compensation equal to two th irds of his average weekly

10 wages, bu t not more than  thirty-five dollars nor less
11 than eighteen dollars a week unless the  weekly wages
12 of the injured employee are less th an  eighteen dollars,
13 in which case said weekly com pensation shall be equal
14 to his average weekly wages, b u t not less th a n  ten
15 dollars where the num ber of norm al working hours
16 of the injured employee in a week are fifteen or more;



17 provided, th a t  the am ount does not exceed ten
18 thousand dollars.

1 Section  2. The first paragraph  of section 34A
2 of said chapter 152, as most recently  amended by
3 section 2 of said chapter 520, is hereby further
4 am ended by striking out, in line 7, the word “ th ir ty ”
5 and inserting in place thereof the  w ord: — thirty-five,
6 — so as to  read as follows: —  W hile the  incapacity for
7 work resulting from the in ju ry  is both  perm anent and
8 to ta l the  insurer shall pay to the injured employee,
9 following paym ent of the  m axim um  am ount of com-

10 pensation provided in sections th irty -four and thirty-
11 five, or either of them , a weekly com pensation equal
12 to  two th irds of th e  average weekly wages, but not
13 more than  thirty-five dollars nor less than  eighteen
14 dollars, during th e  continuance of such permanent
15 and to ta l incapacity. A pplication for paym ents under
16 th is section m ay be m ade by an injured employee
17 before he has received the m axim um  compensation to
18 which he is or m ay be en titled  under the  aforesaid
19 sections.

1 S e c t i o n  3. Section 35 of said chapter 152, as most
2 recently  am ended by  section 3 of said chapter 520,
3 is hereby fu rther am ended by  striking out, in line 6,
4 the  word ‘' th ir ty  ” and inserting in place thereof the
5 word: —  thirty-five, — so as to  read as follows: —
6 Section 85. W hile the  incapacity  for work resulting
7 from th e  in ju ry  is partial, th e  insurer shall pay the
8 injured employee a weekly com pensation equal to
9 th e  entire difference between his average weekly wage

10 before the in ju ry  and the average weekly wage he is
11 able to  earn thereafter, b u t not more than  thirty-five



12 dollars a week; and the am ount of such com pensation
13 shall not be more than  ten  thousand dollars.

1 S e c t i o n  4. Said chapter 152 is hereby further
2 amended In' striking out section 35A, as m ost recent!}'
3 amended by section 1 of chapter 282 of the  acts of
4 1950, and inserting in place thereof the  following
5 section: —
6 Section 35 A . W here the  injured employee has
7 persons conclusively presum ed to be dependent upon
8 him or in fact so dependent, the  sum  of three dollars
9 and fifty cents shall be added to  the  weekly com*

10 pensation payable under sections thirty-four, th irty -
11 four A and thirty-five, for each person wholly depend-
12 ent on the employee, b u t in no case shall the aggregate
13 of such am ounts exceed the average weekly wages of
14 the employee. For the purposes of this section the
15 following persons shall be conclusively presum ed to  be
16 wholly dependent for support upon an em ployee: —
17 (a) A wife upon a husband w ith whom she lives a t
18 the tim e of his injury.
19 (6) A husband upon a wife w ith whom he is living
20 at the tim e of her in jury ; provided, th a t  he is physi-
21 cally or m entally incapacitated  from earning.
22 (c) Children under the age of eighteen years (or
23 over said age b u t physically or m entally  incapacitated
24 from earning), if living with the employee a t the  tim e
25 of his injury, or, if the  employee is bound or ordered
26 by law, decree or order of court, or by  any  other law-
27 ful requirem ent, to support such children, although
28 living apart from them . Children, w ithin the  meaning
29 of this paragraph, shall also include any  children of
30 the injured employee conceived bu t not born a t the
31 time of the employee’s injury, and the  compensation



32 herein provided for shall be payable on account of any
33 such children from  the date of their birth .
34 (d) A paren t upon an unm arried  child under the
35 age of eighteen.
36 In  all o ther cases questions of dependency shall be
37 determ ined in accordance w ith the  fact as the fact
38 m ay be a t the tim e of the  injury.
39 T he departm ent or any  m em ber thereof m ay in its
40 or his discretion order the  insurer or self-insurer to
41 m ake paym ent of the  three dollars and fifty cents
42 aforesaid directly  to  the  dependent.


