
HOUSE 770

By Mr. Brown of Fairhaven, petition of David Mullen and others
for the establishment of the Fairhaven marine authority to acquire,
equip and operate a fish freezing plant and warehouse. State Ad-
ministration.

In the Year One Thousand Nine Hundred and Fifty-Three.

An Act establishing the fairhaven marine au-
thority AND DEFINING ITS POWERS AND DUTIES.

Be it enacted by the Senate and House of Represeiitatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. As used in this act, the following words
2 and terms shall have the following meanings, unless
3 the context shall indicate another or different meaning
4 or intent:
5 (a) The word “Authority” shall mean the Fair-
-6 haven Marine Authority established by section two
7 of this act.
8 {b) The words “Marine Corporation” shall mean
9 the Harbor View Marine Corporation.

1 Section 2. There is hereby established a body
2 politic and corporate, to be known as the Fairhaven
3 Marine Authority, in this act called the Authority,
4 consisting of three members, including the commis-
-5 sioner of conservation ex officio and two members
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G appointed by the governor with the advice and con-
-7 sent of the council, one of whom shall be a person
8 experienced in the operation of fish freezing or similar
9 plants. All the members shall be sworn to the faithful

10 performance of their official duties as members of
11 the Authority.
12 No member shall receive any salary as such mem-
-13 ber, but shall be reimbursed for his actual expenses
14 necessarily incurred in the performance of his duties.
15 Expenses for travel shall not exceed seven cents per
16 mile for use of personal cars.
17 Upon the expiration of the term of office of an
18 appointive member his successor may be appointed
19 by the governor, with like approval, to serve for four
20 years or until the qualification of his successor. The
21 governor shall designate one of the appointed mem-
-22 bers as chairman.
23 Each member of the Authority appointed by the
24 governor may be removed by him, with the advice
25 and consent of the council, but only after notice and
26 a public hearing.
27 Of the members of the Authority first appointed
28 under the authority of this act, one shall be appointed
29 to serve for one year and one for two years from the
30 effective date of this act.

1 Section 3. The Authority shall adopt a corporate
2 seal. A majority of the members shall constitute
3 a quorum for the transaction of any business, but the
4 action of a majority of the entire membership shall
5 be required for any such action. The Authority may
6 from time to time appoint and at pleasure remove
7 a treasurer and a clerk, a manager and such other
8 officers as they may deem necessary, and may deter-
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9 mine their duties and their compensation, which shall
10 be paid by the Authority; shall cause at all times
11 accurate accounts to be kept of all receipts and ex-

-12 penditures of the funds of the Authority; and shall
13 make a report annually in December to the governor
14 and to the general court, containing an abstract of
15 such accounts and detailed information of all receipts
16 and expenditures. The offices of treasurer and clerk
17 may be held by the same person and may be held by
18 members of the Authority. The treasurer shall give
19 bond for the faithful performance of his duties as

20 treasurer, with a surety company authorized to do
21 business in this commonwealth as a surety, in such
22 sum as the members may determine, the premium
23 therefor to be paid by the Authority.

1 Section 4. The purposes of the Authority shall be
2 to acquire any or all of the real and personal property
3 of the Marine Corporation, and after such acquisition
4 improve, extend, equip, operate and maintain such
5 property as a fish freezing plant and warehouse.
6 To enable the Authority to carry out such pur-
-7 poses, the Authority shall have power
8 To sue and be sued.
9 To acquire, hold, lease, sell, convey and dispose

10 of any property, real or personal, or interest thereon,
11 for its corporate purposes.
12 To prepare a plan for financing the acquisition,
13 construction, equipment and operation of the Marine
14 Corporation.
15 To make such investigations and hold such hearings
16 and conferences as may be necessary or convenient
17 to formulate, adopt and revise programs and plans
18 for financing, building, acquiring and operating such
19 facilities.
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20 To acquire, erect, construct, reconstruct, improve,
21 extend, equip, maintain and operate such buildings,
22 structures and facilities as may be necessary or
23 convenient.
24 To appoint officers, agents and employees and fix
25 and determine their qualifications, duties and com-
-26 pensation.
27 To contract for expert and other professional
28 services.
29 To make contracts and leases, and to execute all
30 instruments necessary or convenient.
31 To fix and collect rentals, fees and other charges
32 for the use of its property or facilities.
33 To make by-laws for the organization, management
34 and regulation of its affairs.
35 To borrow money and to issue negotiable bonds
36 and notes and to provide for the rights of the holders
37 thereof.
38 To do all things necessary or convenient to carry
39 out the powers expressly given by this act.

1 Section 5. The Authority is hereby authorized
2 to provide by resolution, at one time or from time to
3 time, for the issuance of revenue bonds of the Au-
-4 thority. The bonds of each issue shall be dated,
5 shall bear interest at such rates not exceeding four
6 and one half per centum per annum, shall mature
7 at such time or times not exceeding forty years from
8 their date or dates, as may be determined by the
9 Authority, and may be made redeemable before

10 maturity, at the option of the Authority, at such price
11 or prices and under such terms and conditions as may

12 be fixed by the Authority prior to the issuance of the
13 bonds. The Authority shall determine the form of
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14 the bonds, including any interest coupons to be
15 attached thereto, and the manner of execution of the
16 bonds, and shall fix the denomination or denomina-
-17 tions of the bonds and the place or places of payment
18 of principal and interest, which may be at any bank
19 or trust company within or without the common-

-20 wealth. In case any officer whose signature or a
21 facsimile of whose signature shall appear on any bonds
22 or coupons shall cease to be such officer before the
23 delivery of such bonds, such signature or such facsimile
24 shall nevertheless be valid and sufficient for all pur-
-25 poses the same as if he had remained in office until
26 such delivery. All revenue bonds issued under the
27 provisions of this act shall have and are hereby de-
-28 dared to have all the qualities and incidents of
29 negotiable instruments under the negotiable instru-
-30 ments law of the commonwealth. The bonds may be
31 issued in coupon or in registered form, or both, as the
32 Authority may determine, and provision may be made
33 for the registration of any coupon bonds as to principal
34 alone and also as to both principal and interest, and
35 for the reconversion into coupon bonds of any bonds
36 registered as to both principal and interest. The
37 Authority may sell such bonds in such manner, either
38 at public or private sale, and for such price, as it may
39 determine to be for the best interests of the Authority,
40 but no such sale shall be made at a price so low as to
41 require the payment of interest on the money received
42 therefor at more than four and one half per centum
43 per annum, computed with relation to the absolute
44 maturity of the bonds in accordance with standard
45 tables of bond values, excluding, however, from such
46 computation the amount of any premium to be paid
47 on redemption of any bonds prior to maturity.
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48 The proceeds of such bonds shall be used solely for
49 the payment of the cost of the property, and shall be
50 disbursed in such manner and under such restrictions,
51 if any, as the Authority may provide. If the proceeds
52 of such bonds, by error of estimates or otherwise, shall
53 be less than such cost, additional bonds may in like
54 manner be issued to provide the amount of such defi-
-55 cit, and unless otherwise provided in the resolution
56 authorizing the issuance of the bonds or in the trust
57 agreement hereinafter mentioned, shall be deemed to
58 be of the same issue and shall be entitled to payment
59 from the same fund without preference or priority of
60 the bonds first issued. If the proceeds of the bonds
61 shall exceed the cost of the project, the surplus shall
62 be used for the retirement of such bonds. Prior to
63 the preparation of definitive bonds, the Authority
64 may, under like restrictions, issue interim receipts or
65 temporary bonds, with or without coupons, exchange-
-66 aide for definitive bonds when such bonds have been
67 executed and are available for delivery. The Au-
-68 thority may also provide for the replacement of any
69 bonds which shall become mutilated or shall be de-
-70 troyed or lost. Revenue bonds may be issued under
71 the provisions of this act without obtaining the con-
-72 sent of any department, division, commission, board,
73 bureau or agency of the commonwealth, and without
74 any other proceedings or the happening of any other
75 conditions or things than those proceedings, condi-
-77 tions or things which are specifically required by this
78 act.
79 The Authority is hereby authorized to provide by
80 resolution for the issuance of revenue refunding bonds
81 of the Authority for the purpose of refunding any
82 revenue bonds then outstanding and issued under the
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83 provisions of this act, including the payment of any

84 redemption premium thereon and any interest ac-

-85 crued or to accrue to the date of redemption of such
8(3 bonds, and if deemed advisable by the Authority,
87 for the additional purpose of constructing or recon-

-88 structing any extensions or improvements of the proj-
-89 ect. The issue of such bonds, the maturities and other
90 details thereof, the rights of the holders thereof, and
91 the duties of the Authority in respect to the same

92 shall be governed by the provisions of this act in so

93 far as the same may be applicable.
94 While any bonds issued by the Authority remain
95 outstanding, the powers, duties or existence of the
96 Authority shall not be diminished or impaired in any
97 way that will affect adversely the interests and rights
98 of the holders of such bonds.

1 Section 6. For the payment for the real and
2 personal property acquired by the Authority from the
3 Marine Corporation, the Authority shall issue notes
4 or bonds fully and unconditionally guaranteed by the
5 commonwealth, both as to principal and interest,
6 according to their terms. Such guaranty shall be
7 stated upon their face. Such guaranty shall apply
8 to any refunding bonds issued for such purpose.
9 In the event that the Authority shall fail to pay when

10 due, the principal of, or interest on the notes or bonds,
11 the state treasurer shall pay the holder thereof and
12 thereupon the commonwealth shall be subrogated
13 to the rights of the note or bondholder.

1 Section 7. Revenue bonds and revenue refunding
2 bonds issued under the provisions of this act are
3 hereby made securities in which all public officers and
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4 public bodies of the commonwealth and its political
5 subdivisions, all insurance companies, trust com-
-6 panics in their commercial departments and within
7 the limits set by section forty of chapter one hundred
8 and seventy-two of the General Laws, banking asso-
-9 ciations, investment companies, executors, trustees

10 and other fiduciaries, and all other persons whatsoever
11 who are now or hereafter may be authorized to invest
12 in bonds or other obligations of a similar nature may
13 properly and legally invest funds, including capital
14 in their control or belonging to them, and such bonds
15 are hereby made obligations which may properly and
16 legally be made eligible for the investment of savings
17 deposits and the income thereof in the manner pro-
-18 vided by clause fifteen (c) of section fifty-four of
19 chapter one hundred and sixty-eight of the General
20 Laws. Such revenue bonds are hereby made securities
21 which may properly and legally be deposited with and
22 received by any state or municipal officer of any
23 agency or political subdivision of the commonwealth
24 for any purpose for which the deposit of bonds or

25 other obligations of the commonwealth is now or may
26 hereafter be authorized by law.

1 Section 8. Any holder of revenue bonds or revenue
2 refunding bonds issued under the provisions of this act
3 or of any of the coupons appertaining thereto, and the
4 trustee under the trust agreement, if any, except to
5 the extent the rights herein given may be restricted
6 by such resolution or trust agreement, may, either at
7 law or in equity, by suit, action, mandamus or other
8 proceeding, protect and enforce any and all rights
9 under the laws of the commonwealth or granted here-

to under or under such resolution or trust agreements,
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11 and may enforce and compel the performance of all
12 duties required by this act or by such resolution or

13 trust agreement to be performed by the Authority or
14 by any officer thereof, including the fixing, charging
15 and collecting of rents for the use of the market and
16 its facilities.

1 Section 9. The Authority is authorized to ac-
-2 quire any or all of the property of the Marine Corpo-

3 ration, including the land, wharf, buildings, personal
4 property, including processes, in the manner and on

5 the terms and conditions herein provided. The Au-
-6 thority shall confer and negotiate with the directors
7 of said Marine Corporation for the purchase of such
8 property. If a sum be agreed on by the parties a bind-
-9 ing written contract containing all the terms and

10 conditions of the purchase and sale shall be entered
11 into by the Marine Corporation and the Authority,
12 which contract shall be approved as to form by the
13 attorney general and approved by the governor and
14 council. If the Authority and the Marine Corporation
15 are unable to agree on the value of such equity, the
16 matter shall be submitted to and determined by three
17 arbitrators, one of whom shall be selected by the
18 Authority, one by the Marine Corporation, and the
19 third arbitrator shall be selected by the first two
20 arbitrators chosen. The compensation and expenses
21 of said arbitrators shall be borne equally by the
22 Marine Corporation and by the Authority. Such
23 contract shall state (a) the total purchase price;
24 (6) the sum that is to be paid to the Reconstruction
25 Finance Corporation; and (c) the amount to be paid
26 to the Marine Corporation. Said contract shall also
27 provide that the property is to be transferred free and
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28 clear of all encumbrances, allotments, taxes, local
29 state and federal liens; provided, that if part of the
30 purchase price is needed by the seller to remove any
31 encumbrance, lien or attachment,, the Authority may,
32 at the request of the seller, use part of the purchase
33 price, and shall deduct from the payment due the seller
34 the amount of such payments. No payment shall be
35 made by the Authority unless it has received from
36 the Marine Corporation a good and sufficient deed
37 of the property to be transferred.

1 Section 10. To provide for the preliminary ex-
-2 penses of the Authority in carrying out the provisions
3 of this act, the sum of five thousand dollars as may be
4 appropriated from the General Fund or revenue of the
5 commonwealth, which sum shall be paid to the Au-
-6 thority, and any sum so paid shall be reimbursed by the
7 Authority to the commonwealth out of the proceeds
8 of any revenue bonds which may be issued under the
9 provisions of this act or the income of the Authority.

10 Such reimbursements shall be made as soon as the
11 Authority receives payment for its bonds.

1 Section 11. The Authority may execute a lease
2 to said Marine Corporation of said fish freezing plant
3 and warehouse for a period not exceeding twenty
4 years, on such terms and conditions as it may deter-
-5 mine. Such lease shall be subject to the approval of
6 the governor and council. If said Marino Corporation
7 will not accept such lease the Authority may lease
8 the property to any other responsible lessee, subject
9 to such approval.

1 Section 12. All moneys received pursuant to the
2 authority of this act, whether as proceeds from the
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3 sale of revenue bonds or as revenues, shall be deemed
4 to be trust funds, to be held and applied solely as
5 provided in this act. The Authority shall, in the
6 resolution authorizing the issuance of revenue bonds
7 or in the trust agreement, provide for the payment of
8 the proceeds of the sale of such bonds and all revenues
9 to be received to any officer who, or to any agency,

10 bank or trust company which, shall act as trustee of
11 such funds and shall hold and apply the same to the
12 purposes hereof, subject to such regulations as this
13 act and such resolution of trust agreement may
14 provide.

1 Section 13. The treasurer of the Authority shall
2 demand, collect, receive and have the care and custody
3 of moneys belonging to or due the Authority from
4 every source. Not later than the business day next
5 following the day of their receipt the treasurer shall
6 deposit in his name, as treasurer of the Authority,
7 all such moneys in such banks or trust companies as
8 shall have been designated as depositaries of the
9 moneys of the Authority by resolution of the

10 Authority.

1 Section 14. No member, officer, agent or employee
2 of the Authority shall be interested, directly or in-
-3 directly, in any claim against or contract with the
4 Authority except for lawful compensation andreim-
-5 bursement for actual and necessary expenses incurred
6 in the performance of official duties.

1 Section 15. (1) It is hereby determined that the
2 creation of the Authority and the carrying out of its
3 corporate purposes is in all respects for the benefit of
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4 the people of the commonwealth, and it is a public
5 purpose and the Authority shall be regarded as per-
-6 forming a governmental function in the exercise of the
7 powers conferred upon it by this act, and shall be
8 required to pay no taxes upon any of the properties
9 acquired by it or under its jurisdiction or control or

10 supervision or upon its activities.
11 (2) Any bonds or notes issued pursuant to this act,
12 together with the income therefrom, as well as the
13 property of the Authority, shall be free from taxation.

1 Section 16. The state auditor and his legally
2 authorized representatives shall from time to time
3 examine the accounts and books of the Authority,
4 including its receipts, disbursements, contracts, sink-
-5 ing funds, reserve funds, investments and any other
6 matters relating to its financial standing.

1 Section 17. The Authority shall have power from
2 time to time to issue notes whenever the Authority
3 shall determine that payment thereof can be made
4 in full from any moneys or revenues which the Au-
-5 thority expects to receive from any source. Such
6 notes may be issued to provide moneys to pay prelimi-
-7 nary costs of surveys, plans or other matters relating
8 to any proposed extension. The Authority may pledge
9 such moneys or revenues, subject to any other pledge

10 therefor, for the payment of the notes, and may in
11 addition secure the notes in the same manner and with

12 the same effect as herein provided for bonds. Such
13 notes may be renewed from time to time, but such

14 notes, including the renewals thereof, shall mature

15 not latert than[three years from the date upon which
16 such notes are issued. Such notes shall be issued in
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17 the same manner and subject to the same restrictions
18 as to price and interest rate as bonds, except that the
19 Authority may determine the manner in which such
20 notes, or violation of any of the obligations of the
21 Authority to the noteholders, the noteholders shall
22 have all the remedies provided hereinf or bond-
-23 holders.

1 Section 18. Neither the members of the Authority
2 nor any person executing the bonds shall be liable
3 personally on the bonds or be subject to any personal
4 liability by reason of the issuance thereof, excepting
5 solely for things willfully done or willfully omitted to
6 be done with an intent to defraud.

1 Section 19. The Authority shall have power out
2 of any funds available therefor to purchase any of
3 its outstanding bonds at a price not more than the
4 principal amount thereof and accrued interest. All
5 bonds so purchased shall be cancelled.

1 Section 20. The Authority shall not acquire,
2 construct or lease any other real property except as
3 a necessary extension to the property acquired here-
-4 under.

1 Section 21. The Authority may proceed at law
2 or in equity to enforce the provisions of any lease,
3 contract, instrument or other agreement acquired
4 or entered into by it under any provision of this act.

1 Section 22. The superior court shall have juris-
-2 diction in equity upon any information filed by the
3 Authority, to restrain any violation of any provision
4 of this act or of any lease made under authority hereof.
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Section 23. The provisions of this act are sever-
able, and if any of its provisions shall be held uncon-
stitutional by any court of competent jurisdiction,
the decision of such court shall not affect or impair
any of the remaining provisions.






