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Myrick relative to the Board of Appeal in the Department of Mental
Health. Legal Affairs.

In the Year One Thousand Nine Hundred and Fifty-Three.

An Act relative to the board of appeal in the

DEPARTMENT OF MENTAL HEALTH.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows

1 Chapter 19 of the General Laws is hereby amended
2 by striking out section 7, as established by chapter 764
3 of the acts of 1950, and inserting in place thereof the
4 following section:
5 Section 7. There shall be in the department, but
6 not subject to the supervision or control of the com-
-7 missioner, a board of appeal consisting of three mem-
-8 bers appointed by the governor with the advice and
9 consent of the council, one for one year, one for two

10 years, one for three years, and their successors for
11 three years each. Both sexes shall be represented on
12 the board. At least one of its members shall be a
13 diplomate in psychiatry of the American Board of
14 Psychiatry and Neurology, Inc., and one shall be a
15 lawyer experienced in the laws regarding commitment,
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16 insanity and guardianship; but none of them shall be
17 otherwise employed by the commonwealth. The gov-
-18 ernor shall designate one of the members as chairman
19 of the board, who shall see that proper records are
20 kept of the board’s doings. To all such records sec-
-21 tion seventy of chapter one hundred and eleven shall
22 apply. There shall be paid by the commonwealth to the
23 chairman of the board the sum of dollars
24 for each hour he spends in conducting the business of
25 the board, to each of the other two members the sum
26 of dollars for each hour he spends in hear-
-27 ing or deciding appeals, and to each member his neces-
-28 sary traveling and other expenses incurred by him in
29 the discharge of his official duties.
30 Appeals to the board may be made by any person
31 committed to the custody or supervision of the de-
-32 partment or to any institution under its jurisdiction
33 or supervision, whether or not in confinement, or by
34 any competent person in his behalf ; and they may be
35 made for the said person’s transfer to another institu-
-36 tion for mental patients within the commonwealth,
37 for his delivery by qualified agents to an institution
38 for mental patients outside the commonwealth, for
39 his release on visit, for his discharge, or for his return
40 to the court or penal institution from which he was
41 removed; provided, that an appeal to the department
42 for the same action has been rejected or not acted on
43 within thirtv davs.
44 The board shall grant the appellant a hearing, and
45 give all parties at interest not less than seven days’
46 notice of its time and place, or notify all said parties
47 of its reasons for refusing a hearing. At any hear-
-48 ing the patient concerned shall be present. Within
49 seven days after the hearing the board shall either
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50 grant or deny the appeal; and if, after hearing, the
51 board denies an appeal, no further appeal by or in
52 behalf of such patient for the same or greater degree
53 of freedom may be made to the board for six months.
54 One year after the board has released a patient on
55 visit it shall discharge him, unless within that year
56 it has returned him to an institution under the juris-
-57 diction or supervision of the department. The board
58 shall release or discharge any one committed under
59 sections one hundred to one hundred and four, in-
-60 elusive, only if the complaint or indictment against
61 him had been dismissed or nol-prossed, or if his sen-
-62 tence has expired.
63 The board shall annually submit to the governor
64 and council a report of its work during the preceding
65 fiscal year.




