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By Mr. Vaitses of Melrose (by request), petition of Lockwood

Myrick relative to the admission or commitment of persons to insti-
tutions under the control of the Department of Mental Health and
to their transfer, release or discharge therefrom. Legal Affairs.

In the Year One Thousand Nine Hundred and Fifty-Three

An Act relative to the admission or commitment of

PERSONS TO INSTITUTIONS UNDER THE JURISDICTION OH

SUPERVISION OF THE DEPARTMENT OF MENTAL HEAITH,
TO THEIR RIGHTS WHEN SO ADMITTED OR COMMITTED,

AND TO THEIR TRANSFER, RELEASE, AND DISCHARGE.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Chapter 123 of the General Laws is
2 herein,' amended by inserting after section 49 the
3 two following sections:
4 Section I+9A . No person shall be admitted or
5 committed to, or detained in, any public or private
I) institution for the mentally arrested or for the
7 mentally ill except in accordance with the provisions
8 of this chapter.
9 For the purposes of this chapter the term “men-

-10 tally ill” shall include the insane or “psychotic,”
11 those suffering from senile dementia, sexual psycho-
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12 paths, alcoholics, drug addicts, and, when dangerous
13 to themselves or to others, psychoneurotics and
14 epileptics.
15 All forms and written statements used under any
16 section of this chapter shall be prepared under the
17 authority of the chief justice of the superior court in
18 consultation with the department, and shall be ex-
19 pressed in simple non-teclmical language

20 Section 498. The superintendent of any public
21 or private institution for mental patients mayreceive,
22 care for, and retain therein as a patient any person
23 who is sixteen years or over, who makes written
24 application therefor to the superintendent, and who
25 in the superintendent’s opinion is in need of such
26 care, treatment or observation as the said institution

7 can give. The application shall be dated not more
28 than ten days before the date of admission, and it
29 shall give the names and addresses of three relatives
30 or friends of the applicant. The admission shall be
31 for a ten-day trial period, unless the applicant is an
32 alcoholic or a drug addict, or unless he has been a
33 patient in some similar institution within the com-
34 monwealth. In any such case the superintendent at
35 his discretion may waive the said trial period, and
36 demand that the applicant sign an agreement to
37 remain for a period not exceeding sixty days; and he
38 may make the same demand in writing five or more
39 days before the end of the said tidal period or of any
40 other period for which the applicant may have signed,
41 otherwise at any time upon five days' written notice.
42 On five days’ written notice to the patient and to
43 each of his relatives or friends named in his applica-
-44 tion, the superintendent may discharge any voluntary
45 patient whom he deems to be no longer in need of such
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46 . care, treatment or observation as the said institution
47 can provide, and he shall discharge any such patient
48 whom he deems to be fully recovered. The patient
49 shall not be detained beyond any period for which
50 he has signed, nor detained at other times, provided
51 that he give three days’ written notice of his in-
-52 tention or desire to leave the institution, unless before
53 the end of the said three days the superintendent
54 shall have filed with one of the courts named in
55 section fifty a petition for his commitment as a
.56 mentally arrested or as a mentally ill person of some
57 one or more specified types of mental illness named
58 in section forty-nine A, nor may the superintendent
59 file any such petition unless he has received from the
60 patient such written notice. Upon such petition the
61 court shall follow the procedure set forth in sections
62 fifty to sixty-five, inclusive; but if no hearing is de-
-63 manded or ordered, the court may enter any order
64 which it deems appropriate.

1 Section 2. Said chapter 123 is hereby further
2 amended by striking out sections 50 to 70 and in-
-3 sorting in place thereof the following sections:
4 Section 50. When any person is supposed to be
5 mentally arrested or mentally ill, any resident of the
6 county in which such person resides or is found, any
7 relative, spouse or guardian of such person, the
8 superintendent of any public or private institution
9 which holds such person as an inmate, and which

10 either is not under the jurisdiction or supervision of
11 the department or has received such person’s written
12 request as a voluntary patient to leave such institu-
-13 tion, may file with the superior court or with the
14 probate court or the district or municipal court
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within whose jurisdiction such person then is, a
petition in writing signed under penalties of perjury,
that the person named therein, hereinafter called the
“respondent,” is mentally arrested or mentally ill,
or probably so. When used in this chapter the term
“respondent” shall mean the person for whom com-
mitment to a mental institution is sought. To the
extent of his knowledge, the petitioner shall give in
his petition the names and addresses of the respond-
ent’s legal guardian, if any, and of three of his near-
est competent relatives, including spouse, if any; and
he shall state whether the respondent is literate, and,
if unable to understand English, what language or
languages he does understand. Neither the filing of
the petition nor any representation made therein
shall constitute grounds for recovery of damages, un-
less made in bad faith or with malice. The petition
shall be accompanied by a certificate of mental con-
dition in the form prescribed by section fifty-four or
by a statement signed under penalties of perjury by
a physician qualified under the provisions of section
fifty-three that the respondent has refused or avoided
an examination by such physician.
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Section 51. If the said certificate of mental condi-
tion certifies that the respondent’s mental condition
is so critical that either his own welfare or that of the
public requires his immediate hospitalization, and if
an attested copy of the said certificate and of the
petition filed under the provisions of section fifty are

presented to any public welfare or police officer, such
officer shall apprehend the respondent and deliver
him together with the said copies to the superintend-
ent of some public or private institution suitable for
persons of the respondent’s supposed mental condi-
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49 tion. The said superintendent may accept the re-
-50 spondent either from such an officer or from a lay-
-61 man, and hold him as a patient for not more than ten
52 days. Not later than the first day, excepting Satur-
-53 days, Sundays and legal holidays, after the respond-
-54 dent’s admission the petitioner shall file the original
55 petition in the court to which it is addressed, the
56 physician executing the certificate of mental condi-
-57 tion shall file the original thereof in the same court,
58 and the superintendent shall give such court notice
59 of such admission. Before the return day set in
60 accordance with the provisions of section fifty-five
61 the superintendent shall give the said court a written
62 report of the respondent’s mental condition.
63 Section 51A. The superintendent of any public
64 or private institution for mental patients may re-
-65 ceive and retain as a patient for not more than ten
66 days any one whom the superintendent deems to be
67 in need of such care, treatment or observation as the
68 said institution can give, and for whom commitment
69 proceedings have already been initiated under section
70 fifty; provided, that the superintendent be given an
71 attested copy of the petition and of the certificate of
72 mental condition filed in accordance with section
73 fifty, and a statement signed by the respondent that
74 he does not object to such admission.
75 The superintendent shall forthwith notify of such
76 admission the court to which the said petition is
77 addressed, and before the return day set in accord-
-78 ance with section fifty-five he shall give the court
79 a written report of the respondent’s mental condi-
-80 tion.
81 Section 52. Upon the filing of the petition and
82 certificate provided by section fifty, the court shall
83 appoint two physicians, and, in case they should
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disagree as to whether the respondent is mentally
arrested or mentally ill, or probably so, a third
physician, each to examine the respondent as soon
as may be and to file with the court a certificate of
his mental condition. If any of the said physicians
report that the respondent avoids his examination, or
if two of the said physicians recommend his immedi-
ate hospitalization, the court may issue a warrant
for his apprehension and order his confinement in
a public or private institution for mental patients,
pending the legal determination of his mental condi-
tion. Should the respondent be already detained in
such institution under section fifty-one, and is found
by two physicians appointed by the court under this
section to be neither dangerous to the public or to
himself, nor in need of emergency care and treat-
ment, the court shall order his immediate discharge.
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Section 63. The state board of registration in
medicine shall establish and annually maintain for
each of the courts named in section fifty a list A of
physicians and for each district or municipal court
a list B of physicians, each arranged alphabetically
under each language spoken by such physicians. In
both lists each physician shall be registered as a
physician in accordance with chapter one hundred
and twelve, have been in the actual practice of
medicine for three years last preceding the date of
issue of such list, be a resident of the commonwealth,
and have agreed to execute for such court certificates
of mental condition in accordance with the provisions
of this chapter. List A shall include all physicians so

qualified who are diplomates in psychiatry of the
American Board of Psychiatry and Neurology, Inc.,
list B, those so qualified who are not such diplomates
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but who practice in the jurisdiction of the district or
municipal court within whose judicial limits the
respondent may be found. Neither list shall include
the name of any physician who has been adjudged to
have executed any certificate of mental condition in
bad faith or with malice, or who within five years
last preceding the date of issue of such list has been
adjudged to have executed any such certificate with
negligence. No physician shall make a certificate of
mental condition under this chapter whose name
does not appear in one or the other of these two lists.
Any physician whose name does not appear on the
list for which he believes he has the necessary qualifi-
cations, and who fails to obtain redress from the said
state board within thirty days after presenting his
petition, may appeal to the probate court of the
county in which he practices for an order placing
his name on such list.
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Under section fifty-two or later sections of this
chapter and subject to the later provisions of this
paragraph, the court shall appoint in strict alpha-
betical rotation a physician, if possible, who is
named in list A and who speaks a language intel-
ligible to the respondent, or if it can find no such
physician, it shall if possible provide each physician
it appoints with an interpreter. The court may
appoint any one physician for as many respondents
as he can examine in one day, and no more; the
physicians it appoints from any one list to examine
any one respondent shall if possible have surnames
each beginning with a different letter and shall not
be related by blood or associated in practice one
with another; if list A lists no more than two such
physicians, the court shall appoint at least one
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physician from list B; a superior or probate court
appointing physicians from list B shall use the list
of the district or municipal court within whose juris-
diction the respondent may be found; and no court
shall reappoint any physician until it has appointed
each physician similarly qualified by language for as
nearly the same number of respondents as possible.
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Section 5J+. Each certificate of mental condition
fded under this chapter shall include the statement
that the executing physician has the qualifications
required by section fifty-three, that he is not related
either by blood or marriage to the petitioner or to
the respondent, that he has no pecuniary interest in
the respondent’s estate, and that he has filed no
previous certificate of mental condition in connection
with the case. Each such certificate shall state that
the physician has examined the respondent separately
and carefully; state whether, in the opinion of the
physician, the respondent is, or probably is, mentally
arrested or mentally ill or both, whether he is a
proper subject for commitment to an institution for
mental patients, and, if mentally ill, to which type
or typces of the mentally ill named in section forty-
nine A he belongs or probably belongs; it shall set
forth the facts upon which the physician has based
his opinion and the sources from which he has ob-
tained each of his facts; it may recommend to the
court that the respondent be confined in some public
or private institution for mental patients, pending
the legal determination of his mental condition; it
shall recommend to the court the most suitable place
for any hearing which may be held, as well as the
most suitable institution for any commitment which
may be ordered; it shall be executed under penalties

159
160
161
162
163

164
165

166
167
IGB
169

170
171

172
173
174
175
176
177
178
179
180
181
182
183
184
185



1953.] HOUSE —No. 1532. 9

of perjury on the day of the physician’s examination
and be valid for ten days thereafter; and it shall not
constitute grounds for the recovery of damages unless
executed in bad faith or with malice or with negli-
gence. Each such certificate filed under sections
fifty-two to sixty-five, inclusive, shall show that the
physician has given the respondent official state-
ments notifying him of the petition for his com-
mitment and of the commitment procedure provided
by this chapter; it shall show that the physician has
informed the respondent of the nature of the ex-
amination which he was about to make, and of the
respondent’s right to demand a hearing and to give
the said physician or the court the names and ad-
dresses of not more than three persons whom he
requests to be notified of the proceedings; it shall
state the respondent’s reaction, verbal and other-
wise, to each such intelligence; and it shall state
whether the respondent, if not already a patient, has
refused admission under section forty-nine B or
under section fifty-one A.
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If the physician finds that he does not speak a
language intelligible to the respondent and has been
provided by the court with no interpreter, the court
shall if possible provide him with such an interpreter
or replace him with a physician who does speak a
language intelligible to the respondent.
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Section 55. If two of the physicians appointed by
the court, as aforesaid, find in their respective cer-
tificates of mental condition that the respondent is
mentally normal, the court shall dismiss the case
forthwith, and so notify the superintendent (if the
respondent be already held as a patient under section
fifty-one, fifty-one A, or fifty-two), the petitioner and
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each of the persons named in his petition, the re-
spondent and each of the persons he may have named
under the provisions of section fifty-four. If two such
physicians find in their said petitions that the re-
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223
spondent is mentally arrested or mentally ill, or
probably so, the court shall set a day, hereinafter
called the “return day,” for disposition of the matter,
and it shall so notify the said persons by registered
mail, return receipt requested, not less than seven
calendar days before the return day.
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Section 56. On the return day provided in section
fifty-five the matter shall be heard either on the
court’s own motion or at the request of any person
notified pursuant to the provisions of section fifty-
five; provided, that such request is filed in writing
with the court not later than three in the afternoon
on the third day, exclusive of Saturdays, Sundays and
legal holidays, before the return day. A statement in
simple, non-technical language of this right to de-
mand a hearing shall be appended to each notice of
the return day sent pursuant to the provisions of
section fifty-five. If a hearing is so ordered or so
demanded, the court shall forthwith send notice of its
hour and place to each person notified of the return
day, and the court may issue a warrant for the re-
spondent’s apprehension and appearance in said
court on said day. If no request for a hearing has
been filed in due season, the court may continue the
case from time to time for not more than one week
for each continuance, and it shall send notice of each
such continuance to each of the persons notified of
the return day, including notice of the right of each
such person to demand a hearing on the date to
which the matter has been continued.
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Section 57. The hearing shall be in any place
which the court shall deem suitable to the condition
of the respondent, including open court, closed
chambers, or the respondent’s home or place of
abode; and the court may exclude from the pro-
ceedings any person without a legitimate interest
therein. At any such hearing proof of service shall
be made; the respondent must be present in person,
unless after receiving notice of the said hearing he
in writing requests the court to be excused there-
from; and he shall have the right to counsel of his
own choosing or, if indigent, to counsel appointed by
the court. Both petitioner and respondent, either
personally or through their respective counsel, may
examine all certificates of mental condition filed in
connection with the case; and they shall have the
power to summons witnesses and to cross-examine
witnesses of the opposing party. The court may
accept as evidence testimony not admissible in
civil or criminal actions, and it shall accept as evi-
dence relevant conversations between the respondent
and his or her spouse, if any.
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Section 58. Within two days, excluding Satur-
days, Sundays and legal holidays, after the hearing,
the court shall enter an order (a) discharging the
respondent with or without conditions, including the
condition to report at specified intervals at some
psychiatric clinic or hospital; or (6) remanding him
to the custody of his relatives or friends, with or
without an adjudication of incompetence; or (c)
committing him for a period not exceeding forty
days’ observation to some public or private institu-
tion particularly suitable for persons of the respond-
ent’s supposed mental condition; or, if eligible there-
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288 to, to some United States veterans’ hospital, within
289 the limits of the commonwealth; or (cZ) committing
290 him to any such particularly suitable institution, with
291 or without an adjudication of incompetence, either
292 as mentally arrested or as belonging to one or more
293 specified types of the mentally ill named in section
294 forty-nine A; or (e) committing him to the custody
295 or supervision of the department as mentally ar-
-296 rested. The court shall not commit the respondent
297 to any institution in which any of the physicians
298 appointed by the court pursuant to section fifty-two
299 has any pecuniary interest or holds any office or
300 appointment other than that cf consulting physician.
301 If the respondent is committed to the custody or
302 supervision cf the department as mentally arrested,
303 the department may thereafter transfer him to a
304 state school for the mentally arrested, or apply for
305 his removal, as provided by section one hundred and
306 sixteen, to a department for defective delinquents, or
307 release him as provided by section eighty-eight, or
308 discharge him under section eighty-nine.
309 Section 59. If no hearing is ordered or demanded
310 as provided in section fifty-six, and if the respondent
311 has not himself applied for voluntary' admission
312 under section forty-nine B to some institution es-
-313 pecially suitable for persons of his supposed mental
314 condition, the court shall commit him to such in-
-315 stitution for a period not exceeding forty days’
316 observation.
317 Section 60. The court shall forthwith send notice
318 of its disposition of the case, made under section
319 fifty-eight or fifty-nine, to each of the persons notified
320 in accordance with the provisions of section fifty-five.
321 Section 61. The order of commitment shall au-
-322 thorize the custody of the respondent either at the
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institution to which he shall be, or has been, first
committed, or at any other institution for mental
patients, to which he may be transferred; and it
shall certify in what place the respondent resided or

was at the time of his commitment or, if the commit-
ment be ordered by the court under section one
hundred or one hundred and one, the order shall
certify in what place the respondent resided or was
at the time of his arrest upon the charge for which
he was held to answer before such court. The order
shall be void if the respondent be not received at
such institution within thirty days after the date of
such order. Any order committing a person who is
addicted to the intemperate use of alcoholic beverages
or of drugs, but who is otherwise mentally normal,
may run for two years and no longer.
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Section 62. The court shall keep on file the
original petition, each certificate of mental condition
filed in connection with the case, and a copy of the
order of commitment, attested by, and with the
return thereon of, the officer or other person serving
the same. It shall forthwith send to the department
attested copies of the petition, of each certificate of
mental condition filed in connection with the case,
and of the order of commitment. It shall transmit
the order of commitment and attested copies of the
petition and of each certificate of mental condition
filed in connection with the case with the respondent
to the superintendent of the institution to which he
shall be committed. The said court, department and
superintendent shall keep on file all records and
copies of records so received.
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Section 63. Upon committing any person to any
institution the court shall request the institution to
provide or recommend transportation thereto; and
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upon committing any woman, the court shall desig-
nate her father, brother, husband or son, or some
woman, to accompany her to the institution.
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Section 64- Whenever a patient is received into
any institution the superintendent thereof shall give
immediate notice of such reception to each of the
persons named in the application provided in section
forty-nine B or in the petition provided in section
fifty, to the persons whom the patient may have
named under the provisions of section fifty-four, to
any three other persons whom the patient may
designate, and to the department, to which the said
superintendent shall state all the particulars of the
case, except where such information is contained in
copies required to be sent to the department by sec-
tion sixty-two.
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Section 65. At least ten days before the end of
any commitment for observation, whether ordered
under section fifty-eight or fifty-nine or re-ordered
under the present section, the superintendent of the
institution: (a) if he finds the respondent mentally
normal, shall discharge him and so notify the court,
which shall close its docket on the case; or ( b ) if he
receives from the respondent a written application
for admission under section forty-nine B, may hold
him in accordance with the provisions of that section,
but without the ten-day trial period provided therein,
and so notify the court, which shall continue the
case generally; or (c) if he finds that the respondent
is mentally ill, but believes that he would quickly
return to mental health, shall report that fact to the
court and may recommend that the period of observa-
tion be extended not exceeding forty days; or (d) if
he finds that the respondent either is mentally ar-

374
375
376
377
378
379
380
381
382
383
384
385
886
387
388
389
390
391



1953.] HOUSE —No. 1532. 15

392 rested or is mentally ill and not likely quickly to
393 return to mental health, shall report such fact to
394 the court, together with his recommendations as to
395 the nature of the custody required. Without further
396 hearing the court may extend any period of observa-
-397 tion which was ordered after the hearing provided
398 by section fifty-eight or the present section; but it
399 may extend any period of observation, which had
400 been previously ordered without hearing under
401 section fifty-eight or the present section, or commit
402 the respondent either as mentally arrested or as
403 belonging to one or more specified types of the
404 mentally ill named in section forty-nine A, with or
405 without an adjudication of incompetence, only after
406 setting a day during the last four days of the said
407 period of observation for disposition of the matter
408 and giving not less than seven days’ notice thereof to
409 each of the persons notified in accordance with the
410 provisions of section fifty-five, including notice that
411 each of the persons notified may demand a hearing on
412 said day; and on its own motion the court may order
413 a hearing. If a hearing is so demanded or so ordered,
414 the court shall appoint a physician to examine the
415 respondent not more than seven days before the said
416 day, and to file with the court not less than three days
417 before the said day a certificate of his mental condi-
-418 tion. Should the said physician disagree with the
419 said superintendent as to whether the respondent is
420 mentally arrested or mentally ill, the court may
421 appoint a second physician to examine the respondent
422 and to file with the court before the said hearing a
423 certificate of his mental condition. The provisions
424 governing such hearing shall lie those set forth in
425 sections fifty-six to fifty-eight, inclusive. The court
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426 shall forthwith send notice of its disposition of the
427 case under (a), (b), (c) or (d) above, to each of the
428 persons notified in accordance with the provisions of
429 section fifty-five.
430 Section 66. For good cause shown, the court may
431 in its discretion extend for no more than one week
432 any of the time limits specified in sections fifty-one
433 to sixty-five, inclusive.
434 Section 67. Voluntary admission to an institution
435 for mental patients, or any commitment thereto
436 without an express adjudication of incompetence,
437 shall not constitute an adjudication of incompetence,
438 nor entail any loss of civil rights.

1 Section 3. Said chapter 123 is hereby amended
2 by striking out section 73 and inserting in place
3 thereof the following section;
4 Section 73. Except as is otherwise provided, the
5 compensation of the judges, physicians and officers
6 taking part in proceedings purposing to admit or
7 commit any one in accordance with sections three to
8 one hundred and twelve, inclusive, shall be as fol-
-9 lows: The judge, if required to go from his office or

10 place of business to see and examine the person sought
11 to be committed or admitted, shall be allowed all
12 necessary expenses of travel. If a special justice hears
13 and determines the application he shall receive com-
-14 pensation at the rate provided in section six of
15 chapter two hundred and eighteen; provided, that he
16 shall not receive more than four dollars and the neces-
-17 sary expense of travel for each case adjudicated. The
18 fee for each physician making an authorized certifi-
-19 cate of mental condition shall be ten dollars, and
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20 twenty cents for each mile traveled one way. Any
21 physician required to appear before a judge or justice
22 in any commitment proceedings, in which such
23 physician has made an examination, shall receive a
24 fee of six dollars, and twenty cents for each mile
25 traveled one way for such appearance before the
2G court. The fees for officers serving process shall
27 he the same as are allowed by law in like cases.

1 Section 4. Said chapter 123 is hereby further
2 amended by striking out section 75 and inserting in

3 place thereof the following section:
4 Section 75. Court records pertaining to the com-
-5 mitment of any person to an institution for mental
6 patients and kept as required by section sixty-two,
7 and hospital or department records pertaining to any
8 person admitted to or committed to any such institu-
9 tion, shall not be open to public inspection; but any

10 or all such records shall be produced at the request of
11 the court or any interested party in any proceedings
12 in which the person’s mental condition or competence
13 or the propriety of his detention in an institution for
14 mental patients is a matter of question; and they
15 shall be open, if the person has not been adjudicated
16 incompetent or if he is not still a patient in such
17 institution, to his own inspection and that of any
18 specified person who has his written consent, or, if
19 he has been adjudicated incompetent or is still a
20 patient in such institution, open to the inspection of
21 an attorney retained by himself or in his behalf, of
22 his personal physician or personal clergyman, of the
23 duly accredited representative of any society in-
-24 corporated for the purpose of aiding persons deemed
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25 mentally arrested or mentally ill, or by any other
26 person upon order of a judge of probate or a justice
27 of the superior court.

1 Section 5. Section 74 of said chapter 123 is
2 hereby amended by adding at the end the following
3 sentence: —ln all cases where the respondent is
4 found by the court not fit for commitment, the court
5 may, in its discretion, require that any or all costs
6 and/or expenses incurred by the respondent be paid
7 by the petitioner.

1 Section 6. Said chapter 123 is hereby further
2 amended by striking out sections 77 to 81, inclusive,
3 97 and 98, and inserting in place thereof the following
4 sections:
5 Section 77. Every patient, upon his admission to
6 any institution under the jurisdiction or supervision
7 of the department, and, so far as possible, at intervals
8 of twelve months therefrom, shall be given a thorough
9 physical and mental examination. The results of

10 such examination, including the signed statement
11 whether the patient is mentally arrested or is mentally
12 ill, as defined by section forty-nine A, whether he
13 has shown improvement during the preceding year,
14 whether he has been placed on trial visit, and if not,
15 why not, shall be kept on file by the hospital, and
16 a copy thereof shall be sent to the department and to
17 the patient’s nearest competent relative.
18 Section 78. Every inmate of any institution under
19 the jurisdiction or supervision of the department
20 shall be permitted to write and send uncensored
21 letters to any officer of the institution, to any member
22 of its board of trustees, of the department or of the
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board of appeal set up under section seven of chapter
nineteen, to any state or county official, to the in-
mate’s attorney, personal physician or personal
clergyman, and to any society (or its duly accredited
representative) incorporated for the purpose of giving
legal aid to the needy or aid of any kind to those
deemed mentally arrested or mentally ill. He shall
have the same right to send uncensored letters to any
layman who does not make written objection both
to the superintendent and to the inmate himself,
unless one of the inmate’s previous letters containing
matter of an immoral or personally offensive character
1 as been returned to the superintendent and then
shown the inmate, in which case any of the inmate’s
letters to any layman may thereafter be opened and
read, and if it does not contain matter of an immoral
or personally offensive character, and if the necessary
postage be provided, it shall be forwarded without
further delay. Any patient who has lost his right to
send uncensored letters shall automatically regain
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that right as soon as the superintendent shall fail to
produce any of his letters written within the preced-
ing year containing matter of an immoral or per-
sonally offensive character. The institution shall
each week supply any inmate who so requests with
free stationery and free postage for two first-class
letters of normal weight and additional stationery and
postage at cost, and it shall each week provide any
inmate who has not forfeited any of his rights of cor-
respondence with the opportunity of personally mail-
ing as many letters as he pleases in a United States
mail box, if there be such a mail box on the grounds
of the institution or within three hundred feet of its
limits.
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Section 79. An attorney! retained by or in behalf
of any person detained in or committed to an institu-
tion for mental patients, any physician qualified as
provided in section fifty-three, any clergyman, any
duly accredited representative of a society incor-
porated for the purpose of giving legal aid to the
needy or aid of any kind to those deemed mentally
arrested or mentally ill, or any layman who has the
written request of such person that he visit him, shall
be admitted to visit the said person at all reasonable
times, and, if the said person so requests, in private,
unless a judge of probate within his county first
orders in writing that such visit be not allowed.
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Section 80. Within seven calendar days after this

law shall take effect the superintendent of any in-
stitution, under the jurisdiction or supervision of
the department, shall give to each of his patients, and
within seven days of any new admission after this
law shall take effect he shall give to any new patient,
a booklet setting forth in simple and non-technical
language: (a) the regulations relative to restraint
(sections thirty-five to thirty-eight, inclusive), (Jo) the
penalty for abuse of patients (section one hundred and
eleven), (c) the right of certain patients to a hearing
in court on the matter of their mental condition,
(d) the civil and legal rights of patients who have
not been adjudicated incompetent (section sixty-
seven), (e) the right to a periodic review (section
seventy-seven), (/) the right of communication
(section seventy-eight), (g) the right to bo visited
(section seventy-nine), (Ji) the right to appeal to the
board of appeal set up under section seven of chapter
nineteen, (i) such other rights as the general court
may from time to time provide, and ( j) the laws

70
71
72
73
74
75

76
it

78
79
80
81
82
83
84
85
86
87
88
89
90



1953.] HOUSE —No. 1532. 21

91 relative to release and discharge (sections eighty-
-92 eight to ninety-four B, inclusive). Any patient may
93 at any time obtain additional copies of the said
94 booklet upon payment of not more than five cents
95 a copy. The contents of the booklet shall also be
96 posted in easily legible type in every room which is
97 regularly frequented by five or more inmates daily.

1 Section 7. Said chapter 123 is hereby further
2 amended by inserting after section 83 the following
3 section:
4 Section SSA. No patient shall be transferred
5 from one institution under the jurisdiction or super-
-6 vision of the department to another such institution
7 without the consent of the patient and his guardian,
8 spouse or nearest relative, unless seven days’ notice
9 of such contemplated transfer has been given the

10 patient and all interested parties; and within seven
11 days after such transfer notice thereof shall be sent
12 to said parties.

1 Section 8. Said chapter 123 is hereby further
2 amended by striking out sections 89, 89A, 898, and
3 91 to 93, inclusive, and inserting in place thereof
4 the following sections:
5 Section 89. The superintendent of any institu-
-6 tion for mental patients, or the department having
7 supervision of the institution, after such notice as the
8 said superintendent or department may consider
9 reasonable and proper, may discharge any inmate

10 if it appears upon examination that he will be suf-
-11 ficiently provided for by himself, by his guardian,
12 relatives or friends, or by old age assistance, and
13 that his detention in such institution is no longer
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14 necessary for his own welfare or the safety of the
15 public. If the legal or natural guardian or any rela-
16 tive of an inmate opposes such discharge, it shall not
17 be made without written notice having been given
18 to the person or persons opposing such discharge.
19 This section shall not apply to persons committed
20 by a court under any provisions of sections one
21 hundred to one hundred and four, inclusive, except
22 as otherwise provided in section one hundred and
23 five.
24 Section 92. If an appeal to the department for
25 transfer, release on visit, discharge or return to the
26 court or penal institution or department from which
27 removal was made, has been rejected or not acted on
28 within thirty days, any person committed to the
29 custody or supervision of the department or to any
30 institution under its jurisdiction or supervision,
31 whether or not in confinement, or any competent
32 person in his behalf, may petition the probate court
33 for the county in which such person resides or is
34 confined, or in which his commitment was ordered.
35 for his transfer to another institution for mental
36 patients within the commonwealth, or for his delivery
37 by qualified agents to an institution for mental
38 patients outside the commonwealth of Massachu-
-39 setts; for his release on visit, for his discharge, with
40 or without an adjudication of competence, or for his
41 return to the court or penal institution or department
42 from which he was removed; and any person who
43 has been adjudicated incompetent, whether or not
44 he is or has ever been so committed, or any competent
45 person in his behalf, may petition any of said courts
46 for an adjudication of competence; but any one
47 committed under sections one hundred to one him-
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dred and four, inclusive, shall be released or dis-
charged only if the complaint or indictment against
him lias been dismissed or nol-prossed, or if his
sentence has expired. Notice of such petition and
of the date set by the court for hearing shall be
given to the department, to the superintendent of
the institution, if any, of which such person is a
patient, to such person and his spouse or guardian, if
any, and to such other persons as the court may
deem to be parties at interest. At the hearing such
person shall be present, unless after receiving notice
of its date he in writing requests the court to be
excused therefrom.
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Upon the appropriate petition, as the case may be,
the court shall (1) order the said patient’s transfer
to said institution or his delivery by qualified agents
to an institution for mental patients outside the
commonwealth of Massachusetts, if it finds that the
patient’s welfare or the convenience of his guardian,
relatives or friends would be promoted thereby, that
he can be accommodated therein, and that its super-
intendent, unless it be a state institution within the
commonwealth, has expressed in writing his willing-
ness to accept such patient; (2) order the said
patient’s release on visit, under such conditions as
it may impose, if it finds that the publicjwould not
be endangered thereby, that the said patient would
be benefitted, and that he would be sufficiently pro-
vided for by himself, by his guardian, relatives or
friends, or by old age assistance, and one year after
such release it shall order such patient discharged,
unless within that year it has returned him to an
institution under the jurisdiction or supervision of
the department; (3) order the said patient’s dis-
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82 charge, with or without an adjudication of compe-
-83 tence, if it finds that he is neither mentally arrested or
84 mentally ill, as defined by section forty-nine A, nor
85 dangerous to himself or to others; (4) order the said
86 patient’s return to court or to the penal institution
87 or department from which he was removed, if it
88 finds that such patient is legally responsible for his
89 acts; or (5) adjudicate said patient competent, if it
90 finds that he comprehends the legal import of his
91 civil acts.

92 The court may order a lesser degree of freedom
93 than that requested in any petition; and if it dis-
-94 misses a petition, no further petition by or in behalf
95 of such patient for the same or greater degree of
96 freedom may be filed with any court named in this
97 section until one year after such dismissal, unless the
98 court in its discretion decides that reasonable cause
99 has been shown for an earlier hearing.

100 Section 93. Any inmate of an institution or other
101 place for mental patients, or any competent person
102 in his behalf, may make written application to a
103 justice of the supreme judicial court at any time and
104 in any county, stating that he believes or has reason
105 to believe that such inmate is confined as a mentally
106 arrested or mentally ill person in such institution or
107 other place, and ought not longer to be so confined,
108 giving the names of all persons supposed to be in-
-109 terested in keeping him in confinement, and request-
-110 ing his discharge. Upon reasonable cause shown for
111 a hearing, the justice shall order notice of the time
112 and place thereof to be given to the department, to
113 the superintendent of the institution or place of
114 confinement, to the said inmate and his spouse mr
115 guardian, if any, and to such other persons as the
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116 justice may consider proper; and such hearing shall
117 be given as soon as conveniently may be before any
11S justice of the supreme judicial court in any county.
119 The alleged mentally arrested or mentally ill person
120 shall be brought before the justice at the hearing,
121 unless after receiving said notice said person in
122 writing requests the justice to be excused from such
123 hearing, or unless the justice considers it inadvisable.
124 Pending the decision of the court such person shall
125 remain in the custody of the superintendent unless
126 the court orders otherwise. If the justice finds that
127 the person so confined is not mentally arrested or
128 mentally ill, or that he is not dangerous to himself or
129 others, will be properly cared for elsewhere, and
130 ought not longer to be confined, he shall discharge
131 him from confinement, with or without an adjudica-
-132 tion of competence. But if the contrary appears,
133 the justice shall enter a decree to that effect and shall
134 dismiss the petition; and no further petition for
135 discharge of said inmate shall be filed either under
136 this section or under any other section until one year
137 after such dismissal, unless the court in its discretion
138 decides that reasonable cause has been shown for
139 an earlier hearing.

1 Section 9. Said chapter 123 is hereby further
2 amended by inserting after section 94A the following
3 section:
4 Section No petition brought under this
5 chapter or under chapter nineteen shall be construed
6 as admitting or as raising a presumption of the
7 validity of the patient’s commitment, of the adjudi-
-8 cation of his incompetence, or of any other action
9 from which he may seek redress, nor shall any such
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10 petition operate as a defence or bar to any action for
11 damages which such patient may bring or may have
12 brought.

Section 10. Said chapter 123 is hereby further
amended by striking out section 100 and inserting in
place thereof the following section:
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Section 100. If a person under complaint or in-
dictment for any crime is, at the time appointed for
trial or sentence or at any time prior thereto, found
by one or more physicians appointed by the court,
and Qualified as provided in section fifty-three, to be
insane, mentally arrested, or in such mental con-
dition that his commitment to an institution for
mental patients is necessary for his proper care or
observation pending the determination of his mental
condition, and if the person has already lost his
liberty by arrest and inability in seven days’ time to
obtain bail, or might lose his liberty if found not
insane or mentally arrested by sentence to imprison-
ment, the court may commit him to a state hospital
or to the Bridgewater state hospital under such
limitations, subject to the provisions of section one

hundred and five, as it may order. All reasonable
expenses incurred shall be audited and paid as in the
case of other court expenses. A copy of the complaint
or indictment and of the medical certificates attested
by the clerk shall be delivered with such person in
accordance with section sixty-two. When the said
person is deemed by the superintendent of such
hospital to be legally responsible for his acts, he shall
forthwith lie returned, under the provisions of section
one hundred and five, to court, or to the penal insti-
tution from which he was taken, and be there held in
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accordance with the terms of the process by which
he was originally committed or confined.

Section 11. Said chapter 123 is hereby further
amended by striking out section 110 and inserting in
place thereof the following section:

Section 110. Whoever violates the provisions of
this chapter, or whoever conspires with any one to
commit to, retain in, or confine in an institution or
other place for mental patients a person who is not
mentally arrested or mentally ill, or whoever wilfully
assists in such commitment, retention or confinement,
shall be punished by a fine not exceeding five thou-
sand dollars, or by imprisonment not exceeding one
year, or by both.

Section 12. Said chapter 123 is hereby further
amended by striking out section 86A.




