
f

5

HOUSE .... No. 2632
By Mr. Gott of Arlington, petition of Henry F. Long (Commis-

sioner of Corporations and Taxation) relative to the taxation of
certain utility corporations. Taxation.

In the Year One Thousand Nine Hundred and Fifty-Three.

An Act relative to the taxation of certain utility

CORPORATIONS.

and House of Representatives
and by the authority of the

Be it enacted by the Senate
in General Court assembled,
same, as follows:

52A of chapter 63 of the
recently amended by chap-

1 Section 1. Section
2 General Laws, as most
3 ter 344 of the acts of 1952, is hereby further amended
4 by changing the phrase “taxable year” wherever it
5 appears in paragraphs (1) to (4), inclusive, to “in-
-6 come year”, and by adding the following new sen-

-7 fence immediately after the first sentence of paragraph
8 (2): Liability for such tax shall be incurred by a

9 utility corporation doing business within the com-
-10 monwealth on January first of the year in which
11 the tax is to be assessed, —so that paragraphs
12 (1) through (4) of said section 52A shall read as
13 follows:
14 (1) When used in this section, the following terms
15 shall have the following meanings:

Clie Commontoealtl) of o@assadmgetto

16 (a) “Utility corporation” means (i) every incor-
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17 porated electric company and gas company subject
18 to chapter one hundred and sixty-four; (ii) every
19 incorporated water company and aqueduct company
20 subject to chapter one hundred and sixty-five; (hi)
21 every incorporated telephone and telegraph company
22 subject to chapter one hundred and sixty-six; (iv)
23 every incorporated railroad and railway company
24 subject to chapter one hundred and sixty; (v) every
25 incorporated street railway subject to chapter one

26 hundred and sixty-one; (vi) every incorporated elec-
-27 trie railroad subject to chapter one hundred and
28 sixty-two; (vii) every incorporated trackless trolley
29 company subject to chapter one hundred and sixty-
-30 three; (viii) every domestic or foreign pipe line cor-
-31 poration engaged in the transportation or sale of
32 natural gas within the commonwealth; and (ix)
33 every foreign corporation which is not subject to the
34 above chapters but which does an electric, gas, water,
35 aqueduct, telephone, telegraph, railroad, railway,
36 street railway, electric railroad, trackless trolley or
37 bus business within the commonwealth and has,
38 prior to January first, nineteen hundred and fifty-
-39 two, been subject to taxation under sections fifty-
-40 three to sixty, inclusive.
41 (5) “Net income” for the income year means net
42 income (gross income less allowable deductions other
43 than losses sustained in other fiscal or calendar years)
44 as determined pursuant to the federal revenue act
45 applicable for said income year, except that in any
46 such determination dividends from another utility
47 corporation shall be excluded from gross income.
48 (c) “Income year ” means the fiscal year for which
49 the utility corporation was required to make its last
50 return to the federal government due prior to April
51 first of the year in which the tax is due to be assessed.
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52 If such return is made for less than a full fiscal year.
53 “income year” means the twelve months ending
54 with the close of the period covered by such return.
55 (2) Every utility corporation doing business solely
56 within the commonwealth shall pay annually a tax
57 upon its corporate franchise equal to four per cent
58 of its net income during the income year. Every
59 utility corporation doing business both within and
60 without the commonwealth shall pay annually a tax
61 upon its corporate franchise equal to four per cent
62 of that portion of its net income during the income
63 year as is allocable to the commonwealth. Liability
64 for such tax shall be incurred by a utility corpora-
-65 tion doing business within the commonwealth on
66 January first of the year in which the tax is to be
67 assessed.
68 (3) The portion of net income of a gas, electric,
69 pipe line, water or aqueduct corporation allocable to
70 the commonwealth shall be such percentage of its
71 total net income as the cost of its plant, property
72 and equipment within the commonwealth as shown
73 by its books of account bears to the cost of its total
74 plant, property and equipment. The portion of net
75 income of a railroad, street railway, electric railroad
76 or trackless trolley allocable to the commonwealth
77 shall be such percentage of its total net income as its
78 length of lines within the commonwealth bears to its
79 total length of lines. The portion of the net income
80 of a telegraph corporation allocable to the common-
-81 wealth shall be such percentage of its total net in-
-82 come as its gross intrastate receipts within the com-

-83 monwealth bears to its total gross receipts. The
84 portion of net income of a telephone corporation
85 allocable to the commonwealth shall be such per-
-86 centage of its total net income as its number of tele-
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phones used or controlled by it within the common-
wealth bears to its total number of telephones used
or controlled by it; provided, however, in any case
to which this proportion is not equitably applicable
such proportion .shall be determined by such other
method as the commissioner may deem proper. The
allocations referred to herein shall be based on the
plant, property and equipment, length of lines or
number of telephones as at the end of the income
year.
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(4) Every utility corporation subject to this sec-
tion shall annually on or before the tenth day of
April make a tentative or a final return to the com-
missioner sworn to by its treasurer or assistant treas-
urer, or in their absence or incapacity by any other
principal officer, in such form as the commissioner
shall prescribe, which form shall set forth:

97
98
99

100
101
102
103

First: The net income of the corporation for the
income year in such manner as is then required
under the applicable federal revenue act to show its
gross income and allowable deductions and also the
amount of dividend income from other utility cor-
porations;
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Second: If the return is by a gas, electric, pipe
line, water or aqueduct corporation doing business
both within and without the commonwealth, the
cost of its plant, property and equipment within the
commonwealth as shown by its books of account
and the cost of its total plant, property and equip-
ment, as at the end of the income year ;
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Third: If the return is by a railroad, street rail-
way, electric railroad or trackless trolley corporation
doing business both within and without the common-
wealth, the length of lines within the commonwealth
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121 and the total length of lines, as at the end of the
122 income year; and
123 Fourth: If the return is by a telegraph corpora-
-124 tion doing business within and without the common-
-125 wealth the gross intrastate receipts within the
126 commonwealth and the total gross receipts; and
127 Fifth: If the return is by a telephone corporation
128 doing business both within and without the corn-
-129 monwealth, the number of telephones used or con-
-130 trolled by it within the commonwealth and the total
131 number of telephones used or controlled by it, as at
132 the end of the income year.
133 In the event a tentative return is so made, a final
134 return shall be made on or before the tenth day of
135 October of the same year, or such other information
136 as the commissioner may require when the telephone
137 instrument formula is inapplicable.

1 Section 2. Section 67 of chapter 63 of the Gen-
-2 eral Laws, as most recently amended by chapter 641
3 of the acts of 1951, is hereby further amended by
4 changing the last sentence thereof to read as follows;

5 If a corporation filing a return under this section
6 is subject to taxation under section fifty-two A it
7 shall include in said return the amount of income
8 received on its interest in any such ship or vessel
9 during the income year of said corporation, as de-

-10 fined in section fifty-two A, and the commissioner
11 in assessing the tax under section fifty-two A shall
12 first deduct such income from the net income com-

-13 puted pursuant to said section.
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