
ACTS, 1973. - CHAP. 748. 737

forthwith negotiate and contract for the necessary emergency
repairs and reconstruction of bridge No. H-21-1-S-18-4 between the
city of Holyoke ~nd the town of South Hadley on state highway
route 116 over the Connecticut river. The provisions of chapter
twenty-nine of the General Laws shall not apply to any contract.
entered into under the provisions of this act.

SECTION 2. This act shall take. effect as of July twenty-third,
nineteen hundred and seventy-three.

Approved September 7, 1973.

Chap. 748. AN ACT CHANGING THE SMALL CLAIMS PROCEDURE IN
THE DISTRICT COURTS.

Be it enacted, etc., as follows:
SECTION 1. The last sentence of section 21. of chapter, 218 of

the General Laws, as appearing in section 1 of chapter 106 of the
acts of 1970, is hereby amended by inserting after the word "busi-
ness", in line 4, the words: - or employment. .

SECTION 2. Said chapter 218 is hereby further amended by
strikhlg out section 23, as amended by section 1 of chapter 500 of·
the acts of 1950, and inserting in place thereof the following
section: -

Section 23. Every cause begun under, the procedure shall be de
termined initially in the district court. No such cause may be
removed for trial in the superior court. A plaintiff beginning a cause
under the procedure shall be deemed to have waived a trial by jury
and any right of appeal to the superior court; but if said cause
shall be appealed to the superior court by the defendant as hereiri
'after provided, the plaintiff shall have the same right to claim a
trial by jury as if the cause had been begun in the superior court.
The defendant may, within ten days after· receipt of the court's
finding, file in the court where the cause was detennined a claim· of
trial by jury, and his affidavit that there are questions of law and
fact in the cause requiring a trial by jury, with specifications there
of, and that· such trial is intended in good faith. The defendant's

. claim of trial by jury shall be accompanied by five dollars for the
entry of the cause in the superior court .and a bond inthe amount
of the judgment in the distr:ict court, payable to the other party or

.parties to the cause, conditioned to satisfy any judgment for costs
which may be entered against him in the superior court in said
cause within thirty days after the entry thereof. _

The clerk shall forthwith transmit such original papers or
attested copies thereof as the rulesfo1" the procedure may provide,

.and the superior court may try the cause as transmitted or may re-.
quire pleadings as in a cause begun by writ, but the cause may be
marked for trial. on the list of causes advanced for speedy trial by
jury. A finding for the plaintiff in the distr,ict court shall be prima
facie evidence for the plaintiff in the -superior court trial. At such
trial, the plaintiff may, but need not, introduce evidence.
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No bond shall be required of a county, city, town or other
municipal corporation, or of a board, officer or- employee thereof
represented by· the city solicitor, town counselor other officer
having similar duties, or of a political subdivision, or of a party who
has given bond according to law to dissolve an attachment or of a
defendant in an action of tort arising out of the ownership, opera
tion, maintenance, control or use of a motor vehicle or trailer as
defined in section one of chapter ninety if the payment of any judg
ment for costs which may be entered against him is secured, in
whole or in part, by a motor vehicle liability bond or policy or a
deposit as provided in section thirty-four D of chapter ninety.

The court shall waive the requirement of a bond in the amount
of the judgment if it is satisfied that the defendant has insufficient
funds available to him to furnish the necessary bond and that the
defendant's appeal is not frivolous. . .

No party to a cause under the procedure shall be entitled to a
report. If the court is of the opinion that a question of law requires
review, it may submit the matter" in the form of a report of a case
stated, to the appellate division. Approved September 7, 1973.

Chap. 749. AN ACT RELATIVE TO CERTAIN REQUIREMENTS PRIOR
TO THE APPRAISAL OF CERTAIN STOCK OF BUSINESS
CORPORATIONS.

Be it enacted, etc., as follows:
SECTION 1. The second sentence of section 86 of chapter 156B

of the General Laws is hereby amended by striking out clause (1),
as amended by section 40 of chapter 685 of the acts of 1965, and
inserting in place, thereof the following clause:-

(1) he files with the corporation before the taking of the vote of
the shareholders on such corporate action, written objection to the
proposed action stating that he intends to demand payment for his
shares if the action is taken and.

. SECTION 2. The second paragraph of section 87 of said chapter
156B, as appearing in section 1 of chapter 723 of the acts of 1964,
is hereby amended by striking out the first sentence and inserting
in place thereof the following sentence: - If the action proposed
is approved by the stockholders at the meeting and effected by the
corporation, any stockholder (1) who :files with the corporation
before the taking of the vote on the approval of such action, written
objection to the proposed action stating that he intends to demand
payment for his shares if the action is taken and (2) whose shares
are not voted in favor of such action has or may have the right to
demand in writing from the corporation (or, in the case of a con
solidation or merger, the name of the resulting or surviving corpora
tion shall be inserted), within twenty days after the date of mailing
to him of notice in writing that the corporate action has become
effective, payment for his shares an<i an appraisal of the value
thereof.


