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House of Representatives, May 12, 1953.

The committee on Cities, to whom was referred the
report of the special commission (including members of
the General Court) established (under Chapter 55 of the
Resolves of 1951 and revived and continued by Chap-
ter 89 of the Resolves of 1952) to investigate and study
the zoning and municipal planning laws of the Common-
wealth and the organization and powers of the city plan-
ning board of the city of Boston (House, No. 2249, App. I),
report the accompanying bill (House, No. 2683).

For the committee,

CLIFTON H. BAKER.

Che Commontoealth of sgasgacftugtttß
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In the Year One Thousand Nine Hundred and Fifty-Three.

An Act to further clarify and amend the laws

RELATING TO PLANNING BOARDS AND SUBDIVISION

CONTROL.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section 72 of chapter 41 of the Gen-
-2 eral Laws, as amended, is hereby further amended
3 by striking out the letter “Y”, in line 3, and inserting
4 in place thereof the letters: GG, —so that the
5 first sentence of said section will read as follows:
6 Cities and towns may make ordinances and by-laws
7 for carrying out the purposes of section seventy and
8 of sections eighty-one A to eighty-one GG, inclusive,
9 and they may appropriate money therefor.

1 Section 2. Section 818 of chapter 41 of the
2 General Laws, as inserted by chapter 340 of the acts
3 of 1947, is amended by striking out the letter “Y”,
4 in line 20, and inserting in place thereof the letters;
5 GG, and by adding at the end thereof the fol-
-6 lowing paragraph:
7 Planning boards established under section eighty-
-8 one A, their officers and agents, may, so far as they
9 deem it necessary in carrying out sections eighty-one

10 A to eighty-one J, inclusive, enter upon any lands
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11 and there make examinations and surveys, and place
12 and maintain monuments and marks; but any person
13 injured in his property by such entry or other acts
14 without his consent may recover the damages so
15 caused under chapter seventy-nine. The superior
16 court for the county in which the land affected by
17 any of the provisions of sections eighty-one A to
18 eighty-one J, inclusive, lies, sitting in equity, shall
19 have jurisdiction on petition of a planning board
20 established under section eighty-one A, to enforce
21 any of the provisions of said sections, and any or-
-22 dinances or by-laws made thereunder, and may
23 restrain by injunction violations thereof.

1 Section 3. Section 81E of chapter 41 of the Gen-
-2 eral Laws, as inserted by chapter 340 of the acts
3 of 1947, is amended by adding at the end thereof the
4 following words: After a plan bearing an endorse-
-5 ment of approval or accompanied by a certificate as
6 provided in the subdivision control law has been
7 recorded, the ways shown on said plan shall be and
8 become a part of the official map. No public water
9 supply or sewer or other municipal utility or im-

-10 provement shall be constructed in any public or
11 private way in any city or town having an official
12 map elsewhere than in a subdivision approved under
13 the subdivision control law, unless such way has
14 been placed on or made part of such map.
15 No permit for the erection of any building else-
-16 where than in a subdivision approved under the
17 subdivision control law in any city or town having
18 an official map shall be issued unless a way giving
19 access to the lot upon which such proposed building
20 is to stand has been placed on or made a part of such
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21 map; provided, that an applicant for a building
22 permit which has been denied under this section
23 shall have the same remedy as a person whose ap-
-24 plication for a building permit has been denied under
25 section eighty-one Y of this chapter.
26 If such law is not in effect in any city or town
27 adopting an official map, such city or town shall
28 forthwith provide a board of appeals in the manner
29 set forth in section eighty-one Z, which shall have
30 jurisdiction over appeals under this section in the
31 same manner as provided in sections eighty-one Y to
32 eighty-one AA.

1 Section 4. Section 81F of chapter 41 of the
2 General Laws, as inserted by chapter 340 of the
3 acts of 1947, is amended by adding at the end thereof
4 the following words: Any person injured in his
5 property by a change in the official map under this
6 section may recover the damages so caused under
7 chapter seventy-nine.

1 Section 5. Chapter 41 of the General Laws is
2 amended by striking out section 81G and inserting
3 in its place the following:
4 Section 81G. Sections eighty-one A to eighty-
-5 one J, inclusive, shall not abridge the powers of the
6 city council or the selectmen or any other municipal
7 officer in regard to public ways or parks in any
8 manner except as provided therein, nor shall they
9 authorize the taking of land or the laying out or

10 construction of any way or park shown on a map or
11 plan, or the alteration, relocation or discontinuance
12 thereof, except in accordance with the laws governing
13 the same; provided, that, after a city or town has
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14 adopted an official map under section eighty-one E,
no public way shall be laid out, altered, relocated or
discontinued if such laying out, alteration, relocation
or discontinuance is not in accordance with such
official map as it then appears, unless the proposed
laying out, alteration, relocation or discontinuance
has been referred to the planning board established
under section eighty-one A, and such board has
reported thereon, or has allowed forty-five days to
elapse after such reference, without submitting its
report. After a city or town has adopted an official
map under section eighty-one E, no person shall
open a way for public use, except as provided in the
subdivision control law, unless the location of such
way is in accordance with such official map as it
then appears, or has been approved by the planning
board under the provisions of this section, and in
either case, the grading, surfacing and drainage of
such way has been approved by such board. Nothing
in said sections shall render a city or town liable for
damages, except such as may be sustained by entry
upon land and other acts under section eighty-one B,
by reason of changes in an official map under section
eighty-one F, or by reason of the establishment of
exterior lines under section eighty-one J.
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1 Section 6. Section 81J of chapter 41 of the
2 General Laws, as inserted by chapter 340 of the
3 acts of 1947, is amended by adding at the end thereof
4 the following words; —-Any person injured in his
5 property by the establishment of exterior lines under
6 this section may recover damages so caused under
7 chapter seventy-nine.
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1 Section 7. Chapter 41 in the General Laws, as

2 amended, is hereby further amended by striking out
3 sections 81K to 81Y, inclusive, and inserting in place
4 thereof the caption or title heading “subdivision con-
-5 trol” and the following 23 new sections; provided,
6 however, that the repeal of said sections 81K to 81Y,
7 inclusive, shall not affect the validity of any action
8 taken while said sections or corresponding provisions
9 of earlier laws were in force, and valid thereunder,

10 except as provided in section 81FF:

11 SUBDIVISION CONTROL.

12 Section 81K. Designation of Sections 81K to 81GG,
13 inclusive. Sections eighty-one K to eighty-one GG,
14 inclusive, of chapter forty-one of the General Laws,
15 shall be designated and may be known as “the sub-
-16 division control law.” This designation shall, when
17 apt, include corresponding provisions of earlier laws.
18 Section 81L. Definitions. —ln construing the sub-
-19 division control law, the following words shall have
20 the meaning herein given, unless a contrary intention
21 clearly appears:
22 “Certified by for endorsed by] a planning board”,
23 as applied to a plan or other instrument required or
24 authorized by the subdivision control law to be re-
-25 corded, shall mean, bearing a certification or en-
-26 dorsement signed by a majority of the members of
27 a planning board, or by its chairman or clerk or any
28 other person authorized by it to certify or endorse its
29 approval or other action and named in a written
30 statement to the register of deeds and recorder of
31 the land court, signed by a majority of the board, i |

32 “Lot” shairmean an area of land in one ownership,
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33 with definite boundaries, used, or available for use,
34 as the site of one or more buildings.
35 “Municipal service” shall mean public utilities
36 furnished by the city or town in which a subdivision
37 is located, such as water, sewerage, gas and electricity.
38 “Planning board” shall mean a planning board
39 established under section eighty-one A, or a board of
40 selectmen acting as a planning board under said sec-
-41 tion, or a board of survey in a city or town which has
42 accepted the provisions of the subdivision control law
43 as provided in section eighty-one N or corresponding
44 provisions of earlier laws, or has been established by
45 special law with powers of subdivision control.
46 “Recorded” shall mean recorded in the registry of
47 deeds of the county or district in which the land in
48 question is situated, except that, as affecting regis-
49 tered land, it shall me
50 the land court.

an filed with the recorder of

shall mean the register of
district in which the land in
town in question, is situated,
shall include the recorder of

51 “Register of deeds’
52 deeds of the county or
53 question, or the city or
54 and, when appropriate,
55 the land court.
56 “Registry of deeds’
57 deeds of the county or

shall mean the registry of
district in which the land in

58 question is situated, and, when appropriate, shall in-
-59 elude the land court.
60 “Section eighty-one A” shall mean section eighty-
-61 one A of chapter forty-one of the General Laws, as
62 inserted in section four of chapter two hundred and
63 eleven of the acts of nineteen hundred and thirty-
-64 six, and acts in amendment thereof.
65 “Subdivision” shall mean the division of a tract
66 of land into two or more lots in such manner as to
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require provision for one or more new ways, not in
existence when the subdivision control law became
effective in the city or town in which such land lies,
to furnish access for vehicular traffic to one or more
of such lots, and shall include resubdivision, and,
when appropriate to the context, shall relate to the
process of subdivision or the land or territory sub-
divided; provided, however, that the division of a
tract of land into two or more lots shall not be deemed
to constitute a subdivision within the meaning of the
subdivision control law if, at the time when it is
made, every lot within the tract so divided has
frontage on a public way or a way shown on a plan
theretofore approved in accordance with the sub-
division control law, of at least such distance as is
then required by zoning or other ordinance or by-
law, if any, of said city or town for erection of a
building on such lot, and if no distance is so required,
has such frontage of at least twenty feet. Convey-
ances or other instruments adding to, taking away
from, or changing the size and shape of, lots in such
a manner as not to leave any lot so affected without
the frontage above set forth, or the division of a
tract of land on which two or more buildings were
standing when the subdivision control law went into
effect in the city or town in which the land lies into
separate lots on each of which one of such buildings
remains standing, shall also not be deemed to con-
stitute a subdivision.
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“Subdivision control” shall mean the power of
regulating the subdivision of land granted by the
subdivision control law.
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Section 81M. Purpose and Objects of the Sub-
division Control Law. The subdivision control law
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has been enacted for the purpose of protecting the
safety, convenience and welfare of the inhabitants of
the cities and towns in which it is, or may hereafter
be, put in effect by regulating the laying out and
construction of ways in subdivisions providing access
to the several lots therein, but which have not become
public ways, and ensuring sanitary conditions in sub-
divisions and in proper cases parks and open areas.
The powers of a planning board and of a board of
appeal under the subdivision control law shall be
exercised with due regard for the provision of ade-
quate access to all of the lots in a subdivision by
ways that will be safe and convenient for travel;
for lessening congestion in such ways and in the ad-
jacent public ways; for reducing danger to life and
limb in the operation of motor vehicles; for securing
safety in the case of fire, flood, panic and other emer-
gencies; for insuring compliance with the applicable
zoning ordinances or by-laws; for securing adequate
provision for water, sewerage, drainage and other re-
quirements where necessary in a subdivision; and
for co-ordinating the ways in a subdivision with each
other and with the public ways in the city or town in
which it is located and with the ways in neighboring
subdivisions.
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Section 81N. Cities and Towns in which Subdivi-
sion Control is in Effect. Except as provided in sec-
tion eighty-one EE, the subdivision control law shall
be in effect in every city, except Boston, and every
town, which has, prior to the effective date of this
act, established a planning board as defined in sec-
tion eighty-one L, or which has after the effective
date of this act established a planning board under
section eighty-one A unless such city or town by vote
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135 of its city council or town meeting at the time of es-
-136 tablishment of such board shall vote not to accept
137 the provisions of the subdivision control law. Any
138 such city or town which shall have voted not to ac-

-139 cept such provisions, may thereafter accept such pro-
-140 visions in the manner provided in section four of
141 chapter four, and any city or town having a board of
142 survey, however established, may accept such provi-
-143 sions in such manner, and the subdivision control
144 law shall be similarly in effect in such cities and
145 towns. In any city or town which has not estab-
-146 lished a planning board under section eighty-one A,
147 but which has a board of survey, however established,
148 and has before the effective date of this act accepted
149 the provisions of the subdivision control law, or shall
150 after the effective date of this act accept such pro-
-151 visions in such manner, the board of survey shall
152 have all the powers and be subject to all the duties
153 of a planning board relating to subdivision control.
154 In every city and town in which the subdivision con-
-155 trol law is in effect the provisions of said sections
156 eighty-one K to eighty-one GG, as the same may from
157 time to time be in force, shall, notwithstanding any
158 contrary or inconsistent provision of any general or
159 special law, apply in such city or town irrespective
160 of whether the board having such powers is estab-
-161 lished under section eighty-one A or under any other
162 general or special law. The subdivision control law,
163 however, shall not become effective in any city or
164 town in which it was not in effect on the effective
165 date of this act until the planning board of such city
166 or town shall have notified the register of deeds and
167 the recorder of the land court that, in such board’s
168 opinion, the law has gone into effect in such city or
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169 town, and shall have furnished each of them with a
170 copy certified by the clerk of such city or town of
171 the vote of the city council or of the town meeting
172 under which the subdivision control law in such
173 board’s opinion went into effect in such city or town.
174 Section 810. Submission to Planning Board of
175 Plan of Subdivision required. No person shall make
176 a subdivision of any land in any city or town in which
177 the subdivision control law is in effect unless he has
178 first submitted to the planning board of such city or
179 town for its approval a plan of such proposed sub-
-180 division, showing the lots into which such land is to
181 be divided and the ways already existing or which
182 are to be provided by him for furnishing access to
183 such lots, and the planning board has approved such
184 plan in the manner hereinafter provided. After the
185 approval of a plan the location and width of ways
186 shown thereon shall not be changed unless the plan is
187 amended accordingly as provided in section eighty-
-188 one W; but the number, shape and size of the lots
189 shown on a plan so approved may, from time to time,
190 be changed without action by the board, provided
191 every lot so changed still has frontage on a public
192 way or way shown on a plan approved in accordance
193 with the subdivision control law of at least such dis-
-194 tance, if any, as is then required by ordinance or
195 by-law of said city or town for erection of a building
196 on such lot, and if no distance is so required, has
197 such frontage of at least twenty feet.
198 Section 81P. Certificate of Plan not requiring Ap-
-199 proval. Any person wishing to cause to be recorded
200 a plan of land situated in a city or town in which
201 the subdivision control law is in effect, who believes
202 that his plan does not require approval under the
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subdivision control law, may submit his plan to the
planning board of such city or town, and, if the
board agrees that the plan does not require approval,
it shall without a public hearing and without un-
necessary delay endorse thereon the words ‘ ‘ approval
under the subdivision control law not required,” or
words of similar import, and the endorsement of the
board as aforesaid shall be conclusive on all persons.
If the board shall determine that in its opinion the
plan requires approval, it shall notify the clerk of
the city or town and the person submitting the plan
of its determination, and such person may submit
his plan for approval as provided by law and the
rules and regulations of the board, or he may appeal
from the determination of the board in the manner
provided in section eighty-one BB within fifteen
days after the giving of notice of its determination.
If the board fails to act upon a plan submitted under
this section within fourteen days after its submission,
it Shall be deemed to have determined that approval
under the subdivision control law is not required,
and it shall forthwith endorse on said plan words to
that effect, and on its failure to do so forthwith the
city or town clerk shall issue a certificate to the
same effect. The plan bearing such endorsement or
the plan and such certificate, as the case may be,
shall be delivered by the planning board, or in case
of the certificate, by the city or town clerk, to the
person who submitted such plan.
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Section 81Q. Rules and Regulations, —A, planning

board shall adopt, and may from, time to time amend,
reasonable rules and regulations relating to subdivi-
sion control not inconsistent with the subdivision
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236 control law or with any other provisions of statute or
237 of any valid ordinance or by-law of the city or town.
238 Such rules and regulations may prescribe the size,
239 form, contents, style and number of copies of plans
240 and the procedure for the submission and approval
241 thereof, and shall be such as to enable the person
242 submitting the plan to comply with the requirements
243 of the register of deeds for the recording of the same,
244 and to assure the board of a copy for its files; and
245 shall set forth the requirements of the board with
246 respect to the location, construction, width and
247 grades of the proposed ways shown on a plan and
248 the installation of municipal services therein, which
249 requirements shall be established in such a manner
250 as to carry out the purposes of the subdivision con-
-251 trol law as set forth in section eighty-one M. In
252 establishing such requirements regarding ways, due
253 regard shall be paid to the prospective character of
254 different subdivisions, whether open residence, dense
255 residence, business or industrial, and the prospective
256 amount of travel upon the different roads therein,
257 and to adjustment of the requirements accordingly.
258 Except so far as it may require compliance with the
259 requirements of existing zoning ordinances or by-
-260 laws, no rule or regulation shall relate to the size,
261 shape, width, frontage or use of lots within a sub-
-262 division, or to the buildings which may be constructed
263 thereon, or shall be inconsistent with the regulations
264 and requirements of any other municipal board act-
-265 ing within its jurisdiction. No rule or regulation
266 shall require, and no planning board shall impose, as
267 a condition for the approval of a plan of a subdivi-
-268 sion, that the owner who submitted the plan shall
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dedicate any of the land within such subdivision to
the public use, or convey or release any of such land
to the commonwealth or to the county, city or town
in which the subdivision is located, for use as a public
way, public park or playground, or for any other
public purpose, without just compensation. Ihe
rules and regulations may, however, provide that not
more than one building designed or available for use
for dwelling purposes shall be erected or placed or

converted to use as such on any lot in a subdivision,
or elsewhere in the city or town, without the consent
of the planning board, and that such consent may be
conditional upon the providing of adequate ways
furnishing access to each site for such building, in the
same manner as otherwise required for lots within a
subdivision. A true copy of the rules and regulations,
with their most recent amendments, shall be kept
on file available for inspection in the office of the
planning board of the city or town by which they
were adopted, and in the office of the clerk of such
city or town. A copy certified by such clerk of any
such rules and regulations, or any amendment thereof,
adopted after the effective date of the act, shall be
transmitted forthwith by such planning board to the
register of deeds and recorder of the land court, and
no rule or regulation, or amendment thereof, adopted
hereafter, under this section shall be effective until
certified copies thereof have been so transmitted.
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Section SIR. Waiver of Compliance Conditional
Approval in Certain Cases. A planning board may
in any particular case, where such action is in the
public interest and not inconsistent with the intent
and purpose of the subdivision control law, waive
strict compliance with its rules and regulations, and
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with the frontage or access requirements specified in
said law, and may, where the ways are not otherwise
deemed adequate, approve a plan on conditions limit-
ing the lots upon which buildings may be erected
and the number of buildings that may be erected on
particular lots and the length of time for which par-
ticular buildings may be maintained without further
consent by the planning board to the access pro-
vided. The planning board shall endorse such condi-
tions on the plan to which they relate, or set them
forth in a separate instrument attached thereto to
which reference is made on such plan and which
shall for the purpose of the subdivision control law
be deemed to be a part of the plan.
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Section 81S. Preliminary Plans. Rules and
regulations adopted under section eighty-one Q may
provide that any person, before submitting his de-
finitive plan for approval, may submit to the plan-
ning board a preliminary plan showing his proposed
subdivision in a general way, but not necessarily in-
dicating monuments and other survey points in de-
tail, and the board may give such preliminary plan
its tentative approval, with or without modifications
suggested by it or agreed upon by the person sub-
mitting the plan. The provisions of the subdivision
control law relating to a plan shall not be applicable
to a preliminary plan, and no register of deeds shall
record a plan bearing an approval which indicates
that it is tentative only.
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Section 81T. Notice and Hearing on Definitive
Plan. Every person submitting a definitive plan
of land to the planning board of a city or town for its
approval or for a determination that approval is not
required shall give written notice to the clerk of such
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city or town by delivery or by registered mail, post-
age prepaid, that he has submitted such a plan. If
the notice is given by delivery the clerk shall, if re-
quired, give a written receipt therefor to the person
who delivered such notice. Such notice shall describe
the land to which the plan relates sufficiently for
identification, and shall state the date when such
plan was submitted and the name and address of
the owner submitting the plan; and the facts stated
in such notice shall be taken by the city or town
clerk as true, unless the contrary is made to appear.
Before approval of the definitive plan is given, a pub-
lic hearing shall be held by the planning board, notice
of which shall be given at the expense of the applicant
at least ten days prior thereto by advertisement in an
official publication of, or in a newspaper of general
circulation in, such city or town, and by mailing a
copy of such advertisement to all owners of land
abutting upon the land included in such plan as ap-
pearing upon the most recent tax list.
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Section 81U. Action by Planning Board on Appli-
cation Efect of Non-Action. After the hearing
required in section eighty-one T, the planning board
may approve, modify and approve, or disapprove
such plan, shall file a certificate of its action with the
city or town clerk, a copy of which shall be recorded
by him in a book kept for the purpose, and shall also
send notice of its action by registered mail, postage
prepaid, to the owner who submitted the plan for
approval at the address stated on his application.
If the planning board modifies or disapproves such
a plan, it shall state in its certificate and notice the
reasons for its action. If the planning board is in
doubt whether any of the land in the subdivision can
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be used as building sites without injury to the public
health, it may after consultation with the local board
of health, or board or officer having like powers and
duties, approve the plan on condition that the lots or
land as to which such doubt exists shall not be built
upon without prior consent of such board of health
or other like board or officer, and shall endorse on
the plan such condition, specifying the lots or land
to which it applies. Failure of the planning board
to take final action, regarding a plan submitted to
it, within forty-five days after such submission shall
be deemed to be an approval thereof.
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Before approval of a plan bjr a planning board it
may require provision for the construction of ways
and the installation of municipal services in ac-
cordance with its rules and regulations, and may
specify the time within which such construction and
installation shall be completed, with proper bond, or,
at the election of the applicant, the deposit of money
or negotiable securities, sufficient, in the opinion of
the board, to secure performance; or at the election
of the applicant instead of requiring a bond or de-
posit the board may approve a plan on condition that
no lot in the subdivision shall be sold and no build-
ing shall be erected or placed on any lot until the
ways have been constructed and the municipal serv-
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serve adequately such lot in
}uirements of the board, and
the owner of the land being
deliver and record an agrees-

ices installed so as to
accordance with the re
the board may require
subdivided to execute,
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ment with such board binding upon such land to
perform such condition. Upon performance of the
condition with respect to any lots the board shall
issue a certificate of such performance, which shall be
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.404
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acknowledged according to law and may be recorded.
Before approval of a plan by a planning board, it
may also in proper cases require the plan to show a

park or parks suitably located for playground or
recreation purposes or for providing light and air,
and not unreasonable in area in relation to the land
being subdivided and the prospective uses of such
land, and may by appropriate endorsement on the
plan require that no building be erected upon such
park or parks without its prior approval.
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Section 81V. Certification of Approval. In case
of approval of a plan by action of the planning board,
after the expiration of fifteen days without notice of
appeal to the superior court, or if appeal has been
taken after the entry of a final decree of the court
sustaining the approval of such plan, the planning
board shall cause to be made upon the plan a written
endorsement of its approval. In case of the approval
of a plan by reason of the failure of the planning board
to act within the time prescribed, the city or town
clerk shall, after the expiration of fifteen days with-
out notice of appeal to the superior court, or, if ap-
peal has been taken, after receipt of certified records
of the superior court indicating that such approval
has become final, issue a certificate stating the date
of the submission of the plan for approval, the fact
that the planning board failed to take final action
and that the approval resulting from such failure
has become final. The plan bearing such endorse-
ment or the plan and such certificate, as the case may
be, shall be delivered by the planning board, or, in
the case of the certificate, by the city or town clerk,
to the person who submitted such plan. Except as
provided in section eighty-one E, the existence of an
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official map in a city or town shall not affect the op-
eration of the subdivision control law therein.
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Section 81W. Modification, Amendment or Re-
scission of Approval. A planning board, on its own
motion or on the petition of any person interested,
shall have power to modify, amend or rescind its ap-
proval of a plan of a subdivision, or to require a
change in a plan as a condition of its retaining the
status of an approved plan. All of the provisions of
the subdivision control law relating to the submission
and approval of a plan of a subdivision shall, so far
as apt, be applicable to the approval of the modifica-
tion, amendment or rescission of such approval and
to a plan which has been changed under this section.
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453 No modification, amendment or rescission of the

approval of a plan of a subdivision or change in such
plan shall affect the lots in such subdivision which
have been sold or mortgaged in good faith and for a
valuable consideration subsequent to the approval
of the plan, or any rights appurtenant thereto, with-
out the consent of the owner of such lots, and of the
holder of the mortgage or mortgages, if any, thereon.
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So far as unregistered land is affected, no modifica-
tion, amendment or rescission of the approval of a
plan nor change in a plan under this section shall take
effect until a certified copy of the vote of the plan-
ning board making such modification, amendment,
rescission or change, together with any plan made a
part thereof by reference, have been recorded, and,
if the said plan as originally approved has not then
been recorded, until it has been recorded, and
whether such plan as originally approved has been
previously recorded or not, a reference to the vote of
modification, amendment, rescission or change, and
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473 the book and page on which it has been recorded has
474 been endorsed upon such plan as originally approved,
475 and in case such plan as originally approved has not
476 previously been recorded, until such vote has been in-
477 dexed under the name of the owner submitting such
478 plan. So far as registered land is affected, no modi-
479 fication, amendment or rescission of the approval of
480 a plan nor change in a plan under this section shall
481 take effect, until such modification, amendment or
482 change has been verified by the land court pursuant
483 to chapter one hundred and eighty-five, and in case
484 of rescission, or modification, amendment or change
485 not so verified, until ordered by the court pursuant
486 to section one hundred and fourteen of said chapter
487 one hundred and eighty-five.
488 Section SIX. Restrictions on the Recording of
489 Plans Duties of Register. No register of deeds
490 shall record any plan showing a division of a tract of
491 land into two or more lots, and ways, whether exist-
492 ing or proposed, providing access thereto, in a city
493 or town in which the subdivision control law is in
494 force unless (1) such plan bears an endorsement of
495 the planning board of such city or town that such
496 plan has been approved by such planning board, or
497 (2) such plan bears an endorsement of the planning
498 board that approval of such plan is not required, as
499 provided in section eighty-one P, or (3) the plan is
500 accompanied by a certificate of the clerk of such
501 city or town that it is a plan which has been ap-
502 proved by reason of the failure of the planning board
503 to act thereon within the time prescribed, as pro-
504 vided in sections eighty-one U and eighty-one V, or
305 that it is a plan submitted pursuant to section ninety-
506 one P and that it has been determined by failure of
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507 the planning board to act thereon within the pre-
-508 scribed time that approval is not required, and a
509 reference to the book and page where such certifi-
-510 cate is recorded is made on said plan; and, unless in
511 case of plans approved the endorsement or certifi-
-512 cate is dated within six months of the date of the
513 recording, there is also endorsed thereon or recorded
514 therewith and referred to thereon a certificate of the
515 planning board or city or town clerk, dated within
516 thirty days of the recording, that the approval has
517 not been modified, amended or rescinded, nor the
518 plan changed. Such certificate shall be made by the
519 board or clerk upon application unless the records
520 of the board or clerk receiving the application show
521 that there has been such modification, amendment,
522 rescission or change. The planning board of a city
523 or town which has authorized any person, other than
524 a majority of the board, to endorse on a plan the
525 approval of the board or to make any other certifi-
-526 cate under the subdivision control law, shall transmit
527 a written statement to the register of deeds and the
528 recorder of the land court, signed by a majority of
529 the board, giving the name of the person so author-
-530 ized.
531 Such register and recorder shall each keep in a
532 place open for public inspection a book which shall
533 be a public record in which the name of each city or
534 town in which, according to notices sent him by the
535 board having powers of subdivision control in such
536 city or town the subdivision control is or may be
537 in effect, shall be separately indexed and in which
538 shall be entered all notices from such board or the
539 board of appeal of such city or town relating to sub-
-540 division control, including copies of the rules and
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541 regulations of such boards. Such register and re-

-542 corder may each accept for record any plan of land,
543 otherwise appropriate for record, in a city or town
544 of which the board having powers of subdivision
545 control has not sent him notice that the subdivision
546 control law is in effect in such city or town, without
547 requiring the approval of the planning board of such
548 city or town, or a certificate that no approval is
549 necessary
550 Section 81Y. Sanctions to enforce Subdivision Con-
551 trol. In any city or town in which the subdivision
552 control law is in effect, no public way shall be laid
553 out, accepted or constructed, and no municipal serv-
554 ice or improvement shall be constructed in a way
555 within a subdivision, to serve the land therein, unless
556 such way appears on a plan of such subdivision ap
557 proved under such law, except by or in accordance
558 with the affirmative vote of two thirds of those
559 present and voting at a meeting of the city council
560 or at a town meeting.
561 In any city or town in which the subdivision con
562 trol law is in effect, the board or officer, if any,
563 having the power and duty to issue permits for the
564 erection of buildings shall not issue any permit for
565 the erection of a building until first satisfied that the
566 lot on which the building is to be erected is not within
567 a subdivision, or that a way furnishing to such lot the
568 access required by the subdivision control law is
569 shown on a plan recorded or entitled to be recorded
570 under section eighty-one X, and that any condition
571 endorsed thereon limiting the right to erect or main-
-572 tain buildings on such lot have been satisfied, or
573 waived by the planning board, and in the event that
574 the planning board has by rule or regulation re-
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quired that not more than one building for dwelling
purposes be erected or placed or converted to use as
such on any lot without its consent, until satisfied
that such consent has been obtained. In any city
or town in which the subdivision control law is in
effect in which there is no board or officer having the
power and duty to issue permits for the erection of
buildings, no building shall be erected within a sub-
division without written permission from the plan-
ning board of the city or town. Such permission shall
be given when it appears that the subdivision control
law, so far as applicable, has been complied with.
If, however, the enforcement of the foregoing pro-
visions of this paragraph would entail practical
difficulty or unnecessary hardship, and if the cir-
cumstances of the case do not require that the build-
ing be related to a way shown on such plan, the
board of appeal provided for in section eighty-one Z
shall have power by vote of a majority of its members
to issue a permit for the erection of such building,
subject to the provisions of said section eighty-one Z
and sections eighty-one AA and eighty-one 88.
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If a subdivision of land has been made in a city or
town while the subdivision control law is in effect in
such city or town without a plan thereof recorded
or entitled to be recorded under section eighty-one K,
the person or persons executing and delivering the
deed, mortage or other instrument by which such
subdivision was made shall be liable to each owner
of such land or any part thereof who acquired title
without notice or knowledge of such division having
been made, for all damages sustained by such owner
by reason of such failure to comply, in an action
brought within one year after such delivery. Any
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person owning a lot in a subdivision, approval of
which was required by the subdivision control law
but not obtained, who did not make the subdivision
and acquired title without notice or knowledge of the
lack of such approval, may submit a plan of said lot
and of the ways giving access thereto to the planning
board, and such plan shall be acted upon in the same
manner and with the same effect, so far as affects
said lot and the rights of access appurtenant thereto,
as a plan of a subdivision.
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The superior court for the county in which the land
affected by any of the provisions of the subdivision
control law lies shall have jurisdiction in equity on
petition of the planning board of a city or town, or of
ten taxable inhabitants thereof, to review any action
of any municipal board or officer of such city or
town in disregard of the sanctions provided in this
section and to annul and enjoin such action, to enjoin
the erection of a building in violation of this section,
and otherwise to enforce the provisions of the sub-
division control law and any rules or regulations law-
fully adopted and conditions on the approval of a
plan lawfully imposed thereunder, and may restrain
by injunction violations thereof or make such de-
crees as justice and equity may require. No pro-
ceeding under this paragraph shall be instituted
more than one year after the act or failure to act
complained of.

619
620
621
622
623
624
625
626
627
628
629
630
631
632
633
634
635
636

Section 81Z. Boards of Appeals, Provision for
Membership. A city or town in which the subdivi-
sion control law is in effect shall, by ordinance or
by-law, provide for a board of appeals, which shall
have jurisdiction to issue a permit for the erection of
a building under section eighty-one Y. Such board
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643 of appeals may be the existing board of appeals under
644 the local building or zoning ordinance or by-law;
645 provided, that, if the board of appeals under the local
646 zoning ordinance or by-law in any city or town is also
647 the planning board in such city or town, it shall not
648 act as a board of appeals under the subdivision con-
649 trol law. Pending provision for a board of appeals,
650 the city council or the selectmen shall act as a board
651 of appeals. Any board of appeals newly established
652 hereunder shall consist of at least three member
653 who shall be appointed in a city by the mayor sub-
654 ject to the confirmation of the city council, or in a
655 town by the selectmen, for terms of such length and
656 so arranged that the term of one member shall expire
657 each year; and said board shall elect annually a
658 chairman from its own members and a clerk. Any

659 board so newly established may also act as a board
660 of appeals under the local building or zoning ordinance
661 or by-law, or under both.
662 Any member of such a board of appeals may be
663 removed for cause by the appointing authority upon
664 written charges and after a public hearing. Vacan-
665 cies shall be filled for unexpired terms in the same
666 manner as in the case of original appointments.
667 Ordinances or by-laws adopted hereunder may pro-
668 vide for the appointment in like manner of associate
669 members of the board of appeals; and in case of a
670 vacancy, inability to act or interest on the part of a
671 member of such board, his place shall be taken by an
672 associate member designated by the chairman.
673 Section 81AA. Boards of Appeal Rules and
674 Procedure. The board of appeals appointed under
675 section eighty-one Z shall adopt rules not inconsistent
676 with this section and sections eightv-one Y and
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677 eighty-one Z, for conducting its business and other-
678 wise carrying out the purposes of said sections.
679 Meetings of the board shall be held at the call of the
680 chairman and also when called in such other manner
681 as it shall determine in its rules. Such chairman, or,
682 in his absence, the acting chairman, may administer
683 oaths, summon witnesses and call for the production
684 of papers. All hearings of the board shall be open
685 to the public. The board shall cause to be made a
686 detailed record of its proceedings, showing the vote
687 of each member upon each question, or, if any mem-
688 ber is absent or fails to vote, indicating such fact,
689 and setting forth clearly the reason or reasons for its
690 decisions, and of its other official acts, copies of all
691 of which shall be immediately filed in the office of
692 the city or town clerk and shall be public records.
693 Before taking any action under section eighty-
694 one Y, the board of appeals shall hold a hearing at
695 which parties in interest shall have an opportunity
696 to be heard, in person or by agent or attorney. At
697 least fifteen days’ notice of such hearing shall be
698 published in an official publication of, or in a news-
699 paper of general circulation in, the city or town. The
700 board may require the appellant to pay the expense
701 of giving such notice. The board may impose rea-
-702 sonable requirements as a condition of granting a
703 permit under section eighty-one Y, which require-
-704 ments shall be designed to promote the health, con-
-705 venience, safety and general welfare of the community
706 and shall enure to the benefit of the city or town.
707 Section 8188. Appeal to the Superior Court.
708 Any person, whether or not a party to the proceed-
-709 ings, aggrieved by a decision of a board of appeals
710 under section eighty-one Y, or by any decision of a
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planning board concerning a plan of a subdivision, or
by the failure of such a board to take final action
concerning such a plan within the required time, or
any municipal officer or board, may appeal to the
superior court sitting in equity for the county in
which the land concerned is situated; provided, that
such appeal is entered within fifteen days after such
decision has been recorded in the office of the city
or town clerk or within fifteen days after the expira-
tion of the required time as aforesaid, as the case may
be, and notice of such appeal is given to such city or
town clerk so as to be received within such fifteen
days. The court shall hear all pertinent evidence
and determine the facts, and upon the facts so de-
termined, shall annul such decision if found to ex-
ceed the authority of such board, or make such other
decree as justice and equity may require. The fore-
going remedy shall be exclusive, but the parties shall
have all rights of appeal and exceptions as in other
equity cases.
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Costs shall not be allowed against the planning
board or board of appeals unless it shall appear that
such board acted with gross negligence or in bad
faith.
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Section 81CC. Entry upon Private Lands. Plan-
ning boards, their officers and agents may, as far as
they deem it necessary in carrying out the subdivi-
sion control law, enter upon any lands and there make
examinations and surveys and place and maintain
monuments and marks.
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Section 81DD. Powers not qranted Liabilities.741
The subdivision control law shall not abridge the

powers of the city council, of the selectmen, or any
other municipal officer, in regard to public ways in
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745 any manner except as herein provided, and shall not
746 authorize the taking of land nor authorize a city or
747 town to lay out or construct any way which may be
748 indicated on any plan of a subdivision until such way
749 has been laid out as a public way in the manner pre-
750 scribed by law; nor shall action under such law ren-
751 der a city or town liable for damages; provided,
752 however, any person injured in his property by reason
753 of the modification, amendment or recission of the
754 approval of a plan under section eighty-one W with-
755 out his consent in writing, or by entry of his land not
756 within the limits of a subdivision as shown on a pre-
757 liminary or definitive plan submitted by him for
758 approval, may recover the damages so caused under
759 chapter seventy-nine. The modification, amend
760 ment or rescission of the approval of a plan shall not
761 entitle any person to damages, unless and to the ex-
762 tent that he shall have changed his position or made
763 expenditures in reliance upon such approval. No
764 damages shall be awarded to any one for the modifica-
765 tion, amendment or rescission of the approval of a
766 plan obtained as a result of material misrepresenta-
767 tion of facts, whether willful or otherwise, by the
768 persons submitting the plan.
769 Section 81 EE. Reports by Planning Boards of
770 Present Status of Subdivision Control in their Re-
771 spective Cities and Towns Suspension of Operation
772 in Certain Cases. Every board having upon the
773 effective date of this act powers of subdivision con-
774 trol shall within sixty days thereafter transmit to
775 the register of deeds and the recorder of the land
776 court a statement stating that in the opinion of such
777 oard the subdivision control law is in effect in such
778 city or town, including a copy certified by the clerk
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of such city or town of the vote of the city council
or of the town meeting under which the subdivision
control law in the opinion of such board went into
effect, together with the date thereof, or a reference
to any special statute under which subdivision con-
trol was established, in such city or town. The
register of deeds and the recorder of the land court
shall enter such statement in the book which he is
required to keep under section eighty-one X. Unless
such statement is transmitted as herein provided
within sixty days after the effective date of this act,
or the clerk of such city or town has previously noti-
fied the register of deeds and recorder of the land
court of the establishment of a planning board under
section eighty-one A as provided in section eighty-
one O of chapter forty-one of the General Laws as
in force prior to the effective date of this act, and
included in his notice a statement of the date of such
establishment, the operation of the subdivision con-
trol law in and in respect to such city or town shall
be suspended until the clerk of such city or town has
notified the register of deeds and recorder of the
land court that the subdivision control law is in
effect in his city or town in the manner provided in
section eighty-one N. The register of deeds and the
recorder of the land court shall each enter such notice
in his records in the manner provided in section
eighty-one X. Any planning board having powers
of subdivision control upon the effective date of this
act shall within sixty days thereafter transmit to
the register of deeds and recorder of the land court
a certified copy of its rules and regulations relating
to subdivision control, in force at the time of such
submission, which shall be kept by him in the same
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813 manner as copies of rules and regulations thereafter
814 adopted, and unless such copy is so transmitted,
815 the operation of the subdivision control law in and
816 with respect to such city or town shall be suspended
817 until the board so transmits such copy.
818 Section 81FF. Validation as to Lots subdivided be-
-819 fore February First, Nineteen Hundred and Fifty-Two,
820 and as to Plans registered or confirmed by the Land Court.
821 So far as land which has not been registered in the
822 land court is affected by the subdivision control law,
823 recording of the plan of a subdivision in the registry
824 of deeds before the subdivision control law was in
825 effect in the city or town in which the subdivision was
826 located shall not exempt the land within such sub-
-827 division from the operation of said law except with
828 respect to lots which had been sold and were held in
829 ownership separate from that of the remainder of the
830 subdivision when said law went into effect in such
831 city or town, and torights of way and other easements
832 appurtenant to such lots; and plans of subdivisions
833 which were recorded in the registry of deeds and
834 subdivisions made without the recording of a plan
835 after said law had gone into effect in such city or
836 town and before February first, nineteen hundred and
837 fifty-two, without receding the approval of the
838 planning board of such city or town, shall have the
839 same validity and effect as if the subdivision control
840 law became effective in such city or town on Febru-
-841 ary first, nineteen hundred and fifty-two, as above
842 provided.

843 So far as land which has been registered in the land
844 court is affected by said law, any plan of a subdivi-
-845 sion which has been registered or confirmed by said
846 court before February first, nineteen hundred and



1953.] HOUSE No. 2683. 31

847 fifty-two, whether the subdivision control law was
in effect in the city or town in which the subdivision
was located or not, and whether the plan of the sub-
division was approved by the planning board or not,
shall have the same validity in all respects as if said
plan had been so approved, but the land court shall
not register or confirm a plan of a subdivision in a
city or town in which the subdivision control law is
in effect which has been filed on or after February
first, nineteen hundred and fifty-two, unless it has
first verified the fact that the plan filed with it has
been approved by the planning board, or would other-
wise be entitled if it had related to unregistered land,
to be recorded in the registry of deeds. The land
court shall have jurisdiction in so far as affects land
registered or to be registered or confirmed under
General Laws, chapter one hundred and eighty-five,
to determine whether the subdivision control law has
been complied with, and shall verify before register-
ing or confirming any plan of land in any city or town
in which the subdivision control law is in effect, that
the plan filed with it is entitled to be recorded in ac-
cordance with the subdivision control law, and every
plan heretofore or hereafter registered or confirmed
by the land court pursuant to said chapter one hun-
dred and eighty-five shall for the purposes of the
subdivision control law be deemed to be, and shall be
invested with all the rights and privileges of, a plan
approved pursuant to said law. In case of conditions
imposed pursuant to section eighty-one R or eighty-
one U of said law, and set forth or referred to by en-
dorsement on the plan filed with it, the land court
shall cause said conditions to be set forth or referred
to on the plan prepared by it therefrom for registra-
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881 tion or confirmation, or in the decree of registration
882 or confirmation or certificate of title issued for the
883 land shown thereon.
884 Section 81GG. Powers and Duties under Earlier
885 Laws continued; Effect of Partial Unconstitutionality.
886 Any planning board having powers of subdivision
887 control under corresponding provisions of earlier laws
888 shall have all of the powers and be subject to all of
889 the duties of a planning board with respect to sub-
-890 division control under sections eighty-one K to
891 eighty-one FF, inclusive, without any further action
892 by such city or town. If anything in this act or in
893 its administration shall be held to be unconstitutional,
894 it shall not affect the remainder of the act or of its
895 administration.

1 Section 8. Section 73 of chapter 41 of the Gen-
-2 eral Laws is hereby amended by adding at the end
3 thereof the following sentence: Every board of
4 survey of a city or town which has not accepted the
5 provisions of sections eighty-one K to eighty-one GG,
6 inclusive, of chapter forty-one or corresponding pro-
-7 visions of earlier laws, shall transmit to the register
8 of deeds of the county or district in which such city
9 or town is situated and to the recorder of the land

10 court within sixty days after the effective date of
11 this act a statement that there is in such city or
12 town a board of survey and that the city or town
13 has not in the opinion of said board accepted said
14 sections, including a copy certified by the clerk of
15 such city or town of the vote accepting this section
16 or corresponding provisions of earlier laws, or a ref-
-17 erence to any special statute under which such board
18 is established. Unless such statement is so trans-
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19 milled the powers and duties of such board of survey
20 shall be suspended in and in respect to such city or
21 town, until such statement has been sent to such
22 register of deeds and such register has entered such
23 statement in a book in the same manner as is pro-
-24 vided in section eighty-one X in the case of planning
25 boards established under section eighty-one A.

1 Section 9. Clause (28) of section sof chapter 40
2 of the General Laws, as previously amended, is
3 hereby further amended so that said clause will read
4 as follows:
5 (28) For carrying out sections seventy-three to
6 eighty-one GG, inclusive, of chapter forty-one. Such
7 appropriation shall be expended by the board of
8 survey or by the planning board established under
9 section eighty-one A of said chapter and the board

10 of appeals under section eighty-one Z of said chapter,
11 as the case may be.

1 Section 10. Section eighty-one Mof chapter
2 forty-one of the General Laws, as amended by chap-
-3 ter one hundred and thirty-four of the acts of nine-
-4 teen hundred and fifty-two, being repealed by section
5 seven of this act, section two of said chapter one
6 hundred and thirty-four is also hereby repealed.








