
House of Representatives, May 27, 1953.

The committee on Conservation, to whom was referred
so much of the Governor’s Address (Senate, No. 1) as
relates to the reorganization of the Department of Con-
servation (page 15), the petition (accompanied by bill.
Senate, No. 159) of Christopher H. Phillips for legislation
relative to the organization, powers and duties of the
Department of Conservation; the petition (accompanied
bj r bill, Senate, No. 207) of Christopher H. Phillips for
legislation relative to the management of state forests,
parks and reservations; the special report of the com-
mittee on Conservation authorized (under the provisions
of an order adopted by the Senate on April 2 and by the
House on June 13, 1952) to sit during the recess of the
General Court to investigate the issuance of sporting
licenses to minors, the organization, powers and duties of
the Department of Conservation, the acquisition by the
Commonwealth of a certain part of Sandy Neck in the
town of Barnstable, and the development of Scusset
Beach in the town of Bourne (House, No. 2269); and
the message from His Excellency the Governor recom-
mending legislation to reorganize the Department of
Conservation and to change the name of said department
to the department of natural resources (House, No. 2707),
report the accompanying bill (House, No. 2742).

For the committee

CHARLES A. BISBEE, Jr.

No. 2742HOUSE
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In the Year One Thousand Nine Hundred and Fifty-Three.

An Act relative to the organization, powers and
DITTIES OF THE DEPARTMENT OF NATURAL RESOURCES.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Chapter 21 of the General Laws, as
2 inserted by chapter 651 of the acts of 1948, as
3 amended, is hereby further amended by striking out
4 said chapter and substituting therefor the follow-
-5 ing:-

6

Department of Natural Resources.i

8 Section 1. There shall be a department of natural
9 resources, in this chapter called the “department”.

10 It shall be the duty of said department to exercise
11 general care and oversight of the natural resources
12 of the commonwealth and of its adjacent waters;
13 to make investigations and to carry on research
14 relative thereto; and to propose and carry out meas-
-15 ures for the protection, conservation, control, use,
16 increase, and development thereof.
17 The words “natural resources”, as used herein,
18 shall be held to include ocean, shellfish and inland
19 fisheries: wild birds, including song and insectiv-
-20 orous birds; wild mammals and game: sea and fresh
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water fish of every description; forests and all un-
cultivated flora, together with public shade and
ornamental trees and shrubs; lakes, ponds, streams,
coastal, underground and surface waters; minerals
and natural deposits. The department shall also
be concerned with the development of public recre-
ation as related to such natural resources; and shall
have control and supervision of such parks, forests,
and areas of recreational, scenic, or historic signifi-
cance as may be from time to time committed to it.
All such areas or activities now under the supervision
or control of the department of conservation are
hereby transferred to the department of natural re-
sources, except as otherwise provided by law.
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In carrying out its duties the department shall
co-operate With the departments of agriculture,
public health, public works, the University of Mas-
sachusetts, and such other departments, boards,
officials, and institutions of the commonwealth or
its subdivisions as may be concerned with matters
under its supervision. It shall co-operate with ad-
joining states, and with the United States of America
or any agency thereof, as authorized by the general
court, and receive and dispense such funds from
such agencies as shall be authorized by the general
court.
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The department shall consist of a division of
forests and parks, a division of marine fisheries, and
a division of law enforcement. Each such division
shall be under the administrative supendsion of a
director. There shall be established a division of
fisheries and game, within the department, but not
under the supervision and control thereof. All sal-
aries and expenses of the department, other than of

47
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the division of fisheries and game, shall be paid out
of funds made available. All salaries and expenses
of the division of fisheries and game shall be paid out
of funds made available to said division in accord-
ance with provisions of section three A of chapter
one hundred and thirty-one of the General Laws as
amended.

55
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Section 2. The department, with the exception
of the division of fisheries and game, shall be under
the control of a board of natural resources, which
shall consist of five members appointed by the gov-
ernor, with the advice and consent of the council,
for terms of five years. The governor shall initially
appoint, with the advice and consent of the council,
the members of the board of natural resources for
the respective terms of one, two, three, four, and
five years. Thereafter all appointments by the gov-
ernor, except those made to fill a vacancy in an un-
expired term shall be for five years.
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Section 2A. The members of the board of natural
resources shall be selected with due regard to geo-
graphical distribution, but no more than one such
member shall be appointed from the same county.
They shall be qualified in the field of natural re-
sources or in the work of the department.

74
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Section 28. Members of the board of natural re-
sources may be removed for cause by the governor,
with the advice and consent of the council, after
due notice and a hearing before the governor, for
inefficiency, neglect of duty, misconduct in office, or
other cause. A copy of the charge or charges against
a board member shall be delivered to him not more
than ten days prior to the hearing, and he shall
have the right to a public hearing and to appear in
person and be represented by counsel at the hearing.
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90 Upon removal of any board member, the governor
91 shall thereupon cause to be filed in the office of the
92 state secretary a complete statement of all charges
93 made against such board member, the findings thereon
94 and a complete record of the proceedings thereunder.
95 Section 2C. The board of natural resources shall
96 meet within the commonwealth within thirty days
97 after appointment and at least once a month there-
98 after. It shall elect, at least annually, its own chair-
99 man and secretary, and shall make the appointments

100 required to be made by it in the manner herein pro-
101 vided. Three board members shall constitute a
102 quorum, for the transaction of business except in the
103 case of appointment or removal of the commissioner
104 or any other person appointed by the board, or the
105 approval of the appointment or removal of a divi-
106 sion director. No appointment or removal of any
107 person appointed by the board of natural resources,
108 and no approval of the appointment or removal of
109 a division director, shall be valid unless written notice
110 of the meeting for such an appointment or removal
111 or approval thereof, setting forth the business to be
112 transacted thereat, shall have been sent by registered
113 mail to each board member at least twenty-one days
114 prior to such meeting, and then only by the affirma-
115 tive vote of three or more members present and
116 voting.
117 The board of natural resources and the fish and
118 game board shall meet jointly at least twice each
119 year and may establish policies, as appears to be in
120 the general interest.
121 Section 2D. No member of the board of natural
122 resources shall hold any other position in the de-
123 partment while serving as such nor for a period of
124 one year thereafter.
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125 Section 2E. Members of the board of natural re-
-126 sources shall serve without pay, but shall be reim-
-127 bursed, out of any funds available for the purpose,
128 for necessary expenses incurred in the performance
129 of their official duties. Such reimbursement shall
130 not in any fiscal year exceed three thousand dollars,
131 the total aggregate expenses of all board members.
132 Section 3. The board of natural resources shall
133 appoint a commissioner, outside the provisions of
134 section thirty-one, for a term of five years and may
135 remove such commissioner. The commissioner shall
136 be fully qualified by training, experience and execu
137 tive ability to discharge the duties of his office. The
138 commissioner shall be the executive and adminis-
139 trative officer of the department, and he shall exer-
140 else supervision, direction and control over all the
141 divisions of the department, except the division of
142 fisheries and game, in accordance with such programs
143 and policies as may from time to time be promul-
144 gated by the board of natural resources. He shall
145 with the approval of the board appoint the directors
146 of the several divisions, for terms of five years out-
147 side the provisions of chapter thirty-one, who shall
148 serve for the terms of their respective offices unless
149 sooner removed by him, with like approval. The
150 directors shall be qualified by training, experience
151 and executive ability to administer the duties of
152 their respective offices.
153 Section 3A. The board of natural resources may
154 designate an acting commissioner in the absence or

155 disability of the commissioner, such acting commis-
156 sioner to have the powers of the commissioner, the
157 provisions of the general laws to the contrary not-
158 withstanding. The commissioner shall receive such
159 salary, not exceeding dollars as the
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board of natural resources may determine. The di-
vision directors, except the director of the division
of fisheries and game, shall receive such salaries, not

160
161
162

exceeding dollars as the board of nat-
ural resources may determine, the provisions of the
General Laws to the contrary notwithstanding.

163
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Section SB. The commissioner and the division
directors, with the approval of the board of natural
resources, may employ such experts, clerks, and
other employees from lime to time, and for such
periods as they may determine to be necessary.

166
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Section SC. The commissioner shall, with the ap-
proval of the board of natural resources, prepare an
annual budget of the department, except the division
of fisheries and game, and shall file the same pursuant
to section three of chapter twenty-nine. Within
ninety days after the end of each fiscal year, the
commissioner shall render a complete detailed report
of all activities, revenue and expenditures of the de-
partment and each division thereof, except the divi-
sion of fisheries and game, to the board of natural
resources, the general court, the governor and
council.
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Section 3D. The commissioner, with the approval
of the board of natural resources, may designate
acting directors during the absence or disability of
a director. Such acting director shall have the
powers of the director, provisions in the general
laws to the contrary notwithstanding.
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189 DIVISION OF FORESTS AND PARKS.

190 Section 4- The division of forests and parks shall
191 be under the administrative supervision of a director,
192 who shall be called the
193 The director of the

director of forests and parks,
division of forests and parks
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�

shall administer all general and special laws now
administered by the director of the division of for-
estry and by the director of the division of parks
and recreation.
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Section Jf-A. There shall be in the division of
forests and parks a bureau of insect pest control in
charge of a chief moth suppressor, a bureau of forest
fire control in charge of a chief fire warden, a bureau
of forest development in charge of a chief forester,
and a bureau of recreation in charge of a chief of
recreation. The director of the division of forests
and parks shall, subject to the approval of the com-
missioner, appoint for a term of five years, outside
the provisions of chapter thirty-one, the super-
intendent of recreation, who shall be qualified by
training and experience to administer the duties of
his office. With like approval he may remove the
chiefs of the several bureaus.
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Section J+B. The bureau of insect pest control
shall perform such duties as the director, with the
approval of the commissioner, may require. In addi-
tion to such other duties as may be invested in it
by law or by assignment from the director, the bureau
shall be responsible for all tree spraying projects on
state property. It may, subject to the approval of
the director, other provisions of the General Laws or
any special laws to the contrary notwithstanding,
require to be carried out under its direction all tree
spraying or other treatment which may be performed
by other departments, agencies or political sub-
divisions of the commonwealth.
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Section The bureau of fire control shall per-
form such duties as the director, with the approval
of the commissioner, may require, in addition to

225
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such other duties as may be required by any general
or special laws.

228
229

Section J/D. The bureau of recreation shall per-
form such duties as the director, with the approval
of the commissioner, may require, and shall be re-
sponsible for such other duties pertaining to ad-
ministration and management of recreation areas as
are now vested in the division of parks and recreation
by the general laws or any special laws.
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Section J+E. The bureau of forest development
shall, under the supervision of the director, with the
approval of the commissioner perform such duties
as respects forest management practices, reforesta-
tion, development of forest or wooded areas under
the control of the department, making them in
perpetuity income producing and improving such
wooded areas. It shall be responsible for such other
duties as are now vested in the division of forestry
by the general laws or any special laws.
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Section J+F. The director, with the approval of
the commissioner, may designate any employee of
the division to supervise any of the bureaus during
the absence or disability of the head thereof, and
they shall have all the powers required to administer
such bureaus, provisions in the General Laws to the
contrary notwithstanding.

247
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254 DIVISION OF MARINE FISHERIES.

255 Section 5. The division of marine fisheries shall
256 be under the administrative supervision of a director
257 who shall be called the director of marine fisheries.
258 The said division of marine fisheries shall administer
259 all the laws relating to marine fisheries as appearing
260 in chapter one hundred and thirty of the General
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261 Laws as amended, or any other general or special

262 laws except as pertains to the enforcement thereof.
263 It shall be responsible for the biological development
264 of marine fish and fisheries. Said division shall co-
265 operate with all departments, boards, officials and
266 institutions of the commonwealth or its subdivisions

267 that may be concerned in any Way with matters
268 under its supervision. It shall co-operate With ad-
269 joining states and with the United States of America
270 or any agency thereof, with foreign countries, and
271 any other agency, as may be authorized by the gen

272 eral court, and receive and dispense such funds from
273 any of such agencies, states or governments as may

274 be authorized by the general court.

275 DIVISION OF LAW ENFOECEMENT.

276 Section 6. A division of law enforcement shall be
277 under the administrative supervision of a director,
278 called the director of law enforcement. The di-
-279 rector shall appoint, with the approval of the com-
-280 missioner, subject to the provisions of chapter thirty-
-281 one, a chief inland officer, a chief marine officer,
282 and such other enforcement officers including boat
283 men, as may be determined as necessary to carry
284 out the duties of the division.
285 Section 6A. It shall be the duty of the division of
286 law enforcement and its officers to enforce all penal
287 laws which it is the duty of the department to en-
-288 force, provisions of the general laws or any special
289 laws to the contrary notwithstanding, including the
290 laws relating to fish, birds, mammals, dogs,' and
291 fires, and all rules and regulations made under au-
-292 thority thereof.
293 Nothing in this section shall be construed as
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294 divesting other officers or employees of the common-
295 wealth of the duty to enforce laws as provided for
296 in the general laws or any special laws. It shall also
297 direct all inspections, claims and investigations. All
298 police agencies shall at once notify the division of
299 law enforcement or a field officer thereof of a person
300 presumed to be lost in any of the woodlands of the
301 commonwealth.
302 Section 68. The commissioner, director and all
303 enforcement officers appointed by the director shall
304 have and exercise throughout the commonwealth
305 subject to such rules and regulations as the director
306 may from time to time promulgate, all the authority
307 of police officers and constables, except the service
308 of civil process. Such rules and regulations shall be
309 subject to the approval of the board of natural re-
310 sources and shall be filed with the state secretary in
311 accordance with chapter thirty , section thirty-seven
312 of the General Laws, as amended. The director may
313 in writing authorize any enforcement officer to have
314 in his possession and carry a revolver, club, billy
315 handcuffs, twisters, or any other weapon or article
316 required in the performance of his official duty
317 Section 6C. Each enforcement officer appointed
318 by the director under authority of this chapter or
319 corresponding provisions of earlier laws, when on
320 duty shall wear on his outer clothing or otherwise
321 display a metallic badge bearing the seal of the corn-
-322 monwealth and appropriate words to identify his
323 position, together with a number to be assigned by
324 the director.
325 The director may, with the approval of the corn-
-326 missioner, prescribe by rules and regulations a stand-
-327 ard form or forms of uniform to be worn by the en-
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328 forcement officers in the division. Such badge and
329 uniform or any distinctive part thereof so prescribed
330 shall be worn only by personnel of said division en-
-381 titled thereto under said rules and regulations.
332 Violation of this provision by persons not author-
-333 ized to wear the badge or uniform shall be punished
334 by a fine of not less than ten nor more than one
335 hundred dollars.
336 Section 6D. The commissioner, the director, and
337 the enforcement officers may in the performance of
338 their duties enter upon and pass through or over
339 private property or lands whether or not covered by
340 water, and may keep or dispose of sick, injured or
341 helpless fish, birds, or mammals, that may come
342 into their possession, subject to such rules and regu-
-343 lations as the director, with the approval of the
344 commissioner, is hereby authorized to make.

345 DIVISION OF FISHERIES AND GAME.

346 Section 7. The division of fisheries and game shall
347 be under the supervision and control of the fish and
348 game board, hereinafter called the board, which shall
349 consist of five members to be appointed by the gov-
-350 ernor, with the advice and consent of the council.
351 Upon the expiration of the terms of office of the
352 present members of said board, their successors shall
353 be appointed for a term of five years by the governor,
354 with the advice and consent of the council. Such
355 board members shall be
356 respect to geographical
357 than one such member
358 same county.

appointed at large, with due
representation but no more
shall be appointed from the

members of the board shall
familiar with matters per-

359 Section 7A. The five
360 be chosen from person;
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361 taining to the propagation and restoration of fish
362 and game, including hunting and fishing; each shall
363 have been a resident of the county in which he re-
364 sides at the time of his appointment for not less than
365 three consecutive years and, except as hereinafter
366 provided, shall have held a license to hunt or fish,
367 or both, in this commonwealth for at least three
368 years; and two board members shall be further quali-
369 fied, one having been actively engaged in farming on
370 land owned by him in this commonwealth for a
371 period of not less than five years, and one particu-
372 larly interested in the propagation, protection, re-
373 search and management of wild birds and mammals,
374 but this latter person need not have held a license
375 to hunt or fish
376 Section 18. Board members may be removed by
377 the governor, with the advice and consent of the
378 council, after due notice and a hearing before the
379 governor, for inefficiency, neglect of duty, miscon-
380 duct in office, or other cause. A copy of the charge
381 against a board member shall be delivered to him
382 not less than twenty-one days prior to the hearing,
383 and he shall have the right to a public hearing and
384 to appear in person and be represented by counsel
385 at the hearing. Upon removal of any board mem-
386 ber, the governor shall thereupon cause to be filed
387 in the office of the state secretary a complete state-
388 ment of all charges made against such board member,
389 the findings thereon, and a complete record of the
390 proceedings thereunder. The absence of a board
391 member from three consecutive meetings, except for
392 sickness, shall be termed neglect of duty, and shall
393 be a cause for removal as provided herein. In case
394 of resignation, removal or death of a board member,
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his successor shall be appointed to fill the remainder
of the unexpired term in the same manner and sub-
ject to the same qualifications as his predecessor.

395
396
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Section 7C. No board member shall hold any
other position in the department while serving as
such, nor for a period of one year thereafter.

398
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Section 7D. The board members shall serve with-
out compensation, but shall be entitled to be reim-
bursed out of any funds available for the purpose,
for their actual traveling and other expenses neces-
sarily incurred in the performance of their official
duties, but such reimbursement shall not in any fiscal
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year exceed dollars for the total ag-
gregate expenses of all of the board members.
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Section 7E. The members of the board shall meet
in the commonwealth, within thirty days after their
appointment, and once a month thereafter at such
times and places in the commonwealth as they may
from time to time determine. They shall at least
annually choose a chairman and a secretary from
among their members, and shall make the appoint-
ments required to be made by them in the manner
herein provided. Three board members shall con-
stitute a quorum for the transaction of business,
except in the case of the appointment or removal of
the director of the division or the approval of the
appointment or removal of the superintendent of the
bureau of wildlife research and management as here-
inafter provided for.
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No appointment or removal of any person as di-
rector or superintendent shall be valid unless written
notice of the meeting for such appointment or re-
moval or approval thereof, setting forth the business
to be transacted thereat, shall have been sent by
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registered mail, to each board member, at least
twenty-one days prior to such meeting, and then
only by the affirmative vote of three or more mem-
bers present and voting.
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Section 7F. The director of the division of fish-
eries and game shall be appointed by the board out-
side the provisions of chapter thirty-one to serve
for a term of five years after the expiration of the
term of the present incumbent, and may be removed
by the board. He shall be qualified by training and
experience to conduct the duties of his office. The
director shall receive such salary, not exceeding
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dollars, as the fish and game board may441
determine. The director, with the approval of the
board, may employ such experts, clerks and other
employees from time to time, and for such periods
as he may determine to be necessary for its opera-
tions.
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Section 7G. The director of the division of fish-
eries and game, and the superintendent of the bu-
reau of wildlife research and management may be
removed by the board, subject to the conditions
stated in section seven E, after due notice and a
hearing before the board, for inefficiency, neglect of
duty, misconduct in office or other cause. A copy
of the charges against any such official shall be de-
livered to him not less than twenty-one days prior
to the hearing thereon, and he shall have the right
to a public hearing and to appear in person or be
represented by counsel.
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Section 7H. The director shall, under the control
of the board, have charge of, direct and supervise
all matters relative to the division and the employees
therein. He shall carry out the policies promulgated

459
460
461
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from time to time by the board, shall prepare the
annual budget of the division, and shall file the same
pursuant to section three of chapter twenty-nine,
and within ninety days after the end of each fiscal
year, he shall render a complete detailed report of
all activities, revenue and expenditures of the divi-
sion to the board, the general court and the governor
and council.
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Section 7J. There shall be in the division of fish-
eries and game, under the control of the director, a
bureau of wildlife research and management headed
by a superintendent, who shall be appointed by the
director, with the approval of the board, outside
the provisions of chapters thirty-one, for a term of
five years. He shall be qualified by training and
experience to conduct the duties of his office. The
superintendent shall, with the approval of the di-
rector, provide for all beneficial forms of wildlife; he
shall co-operate with the University of Massachu-
setts and with federal agencies in all matters pertain-
ing to wildlife research and management, and shall
supervise and manage all wildlife sanctuaries which
are under the management or control of the division.
For the purposes of this section, the word “wildlife”
means birds, mammals and inland fish.
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The superintendent, subject to the approval of the
director, shall conduct such scientific studies as he
may deem necessary in the work of the bureau, and,
subject to like approval, shall collect, classify and
designate such studies, data and information as in
his opinion will tend to promote the objects of said
bureau.
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There shall be a state ornithologist in the bureau
of wildlife research and management appointed by

495
496
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497 the director with the approval of the board. He shall
498 advise and consult with the superintendent concern-
-499 ing the avifauna of the commonwealth.

1 Section 2. The division of forests and parks shall
2 be the legal successor to the division of forestry and
3 to the division of parks and recreation.

1 Section 3. Nothing in this act shall be construed
2 to impair the civil service status, seniority, or other
3 rights of any permanent civil service employee or of
4 any temporary employee of the department em-
-5 ployed on the effective date of this act and said
6 employees shall be transferred to the department of
7 natural resources; provided, however, that the com-
-8 missioner of natural resources may, to staff initially
9 the department as reorganized by this act, transfer

10 any such employee in said department, other than
11 one employed in the division of fisheries and game,
12 to any position of equal grade, as established by the
13 division of personnel and standardization, regardless
14 of whether or not the title is similar.

1 Section 4. All laws which heretofore pertained
2 to the department of conservation, or were adminis-
-3 tered thereby, shall be administered by the depart-
-4 ment of natural resources and its divisions in accord-
-5 ance with the terms of the foregoing sections.

1 Section 5. The office of the chief moth superin-
-2 tendent shall be transferred, with all of the employees
3 therein, to the division of forests and parks and the
4 duties thereof shall be performed under the super-
-5 vision of the director.
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1 Section 6. The terms of office of the commis-
-2 sioner of conservation, the director of forestry, the
3 director of parks and recreation, the director of law
4 enforcement and the director of marine fisheries shall
5 terminate upon the effective date of this act; how-
-6 ever, the governor may designate one or more of said
7 officials to perform duties required under this chapter
8 until appointments are made in accordance therewith.

1 Section 7. Notwithstanding the provisions of
2 this act, all orders, rules and regulations made by
3 the department of conservation or any division
4 thereof or by any employee thereof, whatever his
5 title, prior to the effective date of this act, shall re-
-6 main in force until revoked, modified, amended, or
7 superseded by the department of natural resources
8 under this act. No action, suit, prosecution or other
9 civil or criminal proceeding pending on said effective

10 date shall be affected by the passage of this act, but
11 all such proceedings may be completed and all de-
-12 crees or orders, whether by the courts or otherwise,
13 shall continue in full force and effect until expressly
14 amended, modified or revoked by the department of
15 natural resources or otherwise.

1 Section 8. Wherever in the general laws refer-
-2 ence is made to the director of wildlife research and
3 management, it shall, for the purpose of this act,
4 mean the superintendent of the bureau of wildlife
5 management and research.

1 Section 9. Wherever in the general laws refer-
-2 ence is made to the commissioner, meaning the
3 commissioner of the department of conservation, re-
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4 latiug to the administration of inland fish and game,
5 sucli shall, for the purposes of this act, mean the fish
6 and game board. Wherever in the general laws refer-
-7 ence is made to the commissioner of conservation,
8 the director of the division of fisheries and game, the
9 director of the division of marine fisheries, the direc-

-10 tor of the division of forestry, the director of the
11 division of parks and recreation pertaining to the
12 enforcement of penal laws, or rules and regulations,
13 made pursuant thereto, shall for the purposes of this
14 act, mean the director of law enforcement.

1 Section 10. Whenever in the general laws or
2 in any special laws reference is made to the enforce-
-3 ment thereof, by officers empowered to enforce the
4 provisions of chapters one hundred and thirty and
5 one hundred and thirty-one of the General Laws,
6 such reference upon the effective date of this act
7 shall mean the officers of the division of law en-
-8 forcement as established by this act.

1 Section 11. If any provision of this act or the
2 application of such provision to any person or cir-
-3 cumstance shall be invalid, the validity of the re-
-4 mainder of this act and the applicability of such
5 provision to other persons or circumstances shall
(i not be affected therebv.

1 Section 12. This act shall take effect upon its
2 passage.




