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Senate, March 23, 1960.

The committee on State Administration, to whom was referred
so much of the Governor’s Address (Senate, No. 1) as relates to
the establishment of historic districts in selected areas celebrated
for their historic importance (page 12); the petition (accompanied
by bill, House, No. 1157) of Charles N. Deane for legislation to
authorize the establishment of historic districts in the Common-
wealth; and the petition (accompanied by bill, House, No. 1167)
of Charles W. Eliot for legislation to authorize the establishment
of historic districts in the Commonwealth, report the accompanying
Bill (Senate, No. 545).

For the committee,

LESLIE B. CUTLER.
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In the Year One Thousand Nine Hundred and Sixty.

An Act to authorize the establishment of historic districts
IN THE COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 The General Laws are hereby amended by inserting after
chapter 408 the following chapter: Chapter 40C.9

3 Section 1. This chapter shall be designated and may be
known as “The Historic Districts Act”.4

Section 2. The purpose of this act is to promote the educa-
tional, cultural, economic and general welfare of the public
through the preservation and protection of buildings, sites and
districts of historic interest, through the maintenance of such
as landmarks in the history of architecture, of the common-
wealth or of the nation, through the development of appro-
priate settings for these buildings, places and districts.
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Section 3. Any city or town may, by ordinance or by-law,
establish historic districts subject to the following provisions:

Prior to such establishment, an historic district study com-
mittee, established as provided in section four of this act, shall
make an investigation and report on the historic significance
of the buildings, structures, features, sites or surroundings in-
cluded in any such proposed historic district which the said
committee may recommend. The committee shall transmit
copies thereof to the planning board, if any, to the art com-
mission for the commonwealth, to the commissioner of com-
merce and to the commissioner of natural resources for report
and recommendations. The committee shall allow thirty days
to elapse for receipt of such reports. The committee shall hold
a public hearing thereon after due notice, which shall include
a written notice, postage prepaid, to the owners of all proper-
ties to be included in such districts. The committee shall sub-
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Mit a final report with recommendations to the city council or
town meeting, or if twenty days shall have elapsed after said
hearing without report. Such ordinance or by-law may, from
time to time, be amended in the same manner except that the
historic district commission established as provided in section
four shall make the study and reports required hereunder.
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Section An historic districts study committee may be
established in any city or town by vote of the city council or
board of selectmen for the purpose of initial investigation and
whenever an historic district is established as provided in
section three, an historic district commission shall be estab-
lished. Said committee and commission shall consist of not
less than three nor more than seven members appointed by the
mayor subject to confirmation by the city council or by the
selectmen and including one member where possible from two
nominees submitted to the local historical society or in the
absence thereof by the Society for the Preservation of New
England Antiquities, one member where possible from two
candidates, one of whom shall be nominated by the Massachu-
setts State Chapter of the American Institute of Architects
and one of whom shall be nominated by the Boston Chapter
of the American Society of Landscape Architects, one member,
where possible, from two nominees of the board of realtors
covering the area, and one or more of the foregoing shall be,
where possible, a resident of the area included or under con-
sideration for inclusion in an historic district within said city
or town. The appointments to membership in the commission
shall be so arranged that the term of at least one member will
expire each year; and their successors shall be appointed in like
manner for terms of three years. Vacancies shall be filled in
like manner for the unexpired term of office of the member
replaced. Ordinances or by-laws adopted hereunder may pro-
vide for the appointment in like manner of alternate members
not exceeding in number the principal members; and if pro-
vision for such alternate members has been made, in case of
an unfilled vacancy, or in case of the absence, inability to act
or interest on the part of a member of such commission, his
place shall be taken by an alternate member designated by the
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66 chairman. All members shall serve without compensation.
67 The commission shall elect annually a chairman and vice-
-68 chairman from its own number. The commission may adopt
69 rules and regulations not inconsistent with the provisions of
70 this chapter, and may employ clerical and technical assistance
71 or consultants within such appropriations as may be made
72 available to it or as gifts may be received for such purposes.
73 The commission shall have the additional powers and authority
74 and perform all the duties hereinafter enumerated and pro-
-75 vided.
76 Section 5. In any historic district established as provided
77 under section four, no building or sturcture (including among
78 other structures, stone walls, fences, steps and paving) shall
79 hereafter be erected, reconstructed, altered, restored, moved or
80 demolished within said district and no sign, light, fence, wall
81 or other appurtenant fixture, hereafter called appurtenant
82 fixture, shall hereafter be erected or displayed on any lot,
83 building or structure located within said districts unless and
84 until an application for a certificate of appropriateness shall
85 have been approved by the historic districts commission; and
86 no building or other permit for any such purpose in any his-
-87 toric district shall be granted until such certificate or appro-
-88 priateness has been issued.
89 Section 6. The historic district commission shall review all
90 applications for certificates of appropriateness for any of the
91 purposes specified in section five as to the appropriateness of
92 proposed exterior features of buildings, structures, and appur-
-93 tenant fixtures, location on the lot, and for the removal or
94 demolition of any building or structure in said districts, where-
-95 ever such exterior features, buildings, structures and appur-
-96 tenant fixtures are subject to public view from a public street
97 or way. All plans, elevations and other information deemed
98 necessary by the commission to determine the appropriateness
99 of the exterior features or buildings to be passed upon shall be

100 made available to the committee by the applicant.
101 The historic districts commission, in passing upon appro-
-102 priatenes of exterior features in any case, shall keep in mind
103 the purposes set forth in section two, and shall consider among
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104 other things the historical and architectural value and signifi-
-105 cance, architectural style, the general design, arrangement,
106 texture, material and color of the building or structure and
107 appurtenant fixtures in question and the relation of such fea-
-108 tures to similar features of buildings in the immediate sur-
-109 roundings and the position of the building or structure in rela-
-110 tion to the street or public way and to other buildings and
111 structures. The commission shall not make any recommenda-
-112 tions or requirements except for the purpose of preventing
113 developments obviously incongruous to the historic aspects of
114 the surroundings and historic districts.
115 Section 7. Within seven days after the filing of an applica-
-116 tion for a certificate of appropriateness, the commission shall
117 determine the estates deemed by it to be materially affected by
118 such application and, forthwith give by mail, postage prepaid,
119 to the applicant, to the owners of all such estates as they appear
120 on the most recent real estate tax list, and to any person filing
121 written request for notice of hearings, such request to be re-
-122 newed yearly in December, reasonable notice of a public hear-
-123 ing before the commission on such application.
124 As soon as conveniently may be after such public hearing
125 but in all events within a period of thirty to sixty days as the
126 ordinance or by-law may provide, or in the case of demolition,
127 within a period of six months, after the filing of the application
128 for the certificate of appropriateness, or within such further
129 time as the applicant may in writing allow, the commission
130 shall determine whether the proposed construction, reconstruc-
-131 tion, alternation, restoration, moving or demolition of the build-
-132 ings, structures or appurtenant fixtures involved will be appro-
-133 priate to the preservation of the historic district for the pur-
-134 poses of this act, or whether, notwithstanding that it may be
135 inappropriate, owing to conditions especially affecting the
136 structure involved, but not affecting the historic district gen-
-137 erally, failure to issue a certificate of appropriateness will
138 involve a substantial hardship, financial or otherwise, to the
139 applicant and such a certificate may be issued without sub-
-140 stantial detriment to the public welfare and withoutsubstantial
141 derogation from the intent and purposes of this act.
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142 If the committee determines that the proposed construction,
reconstruction, alteration, moving or demolition involved will
be appropriate or, although inappropirate, owing to conditions
as aforesaid, failure to issue a certificate of appropriateness
will involve substantial hardship to the applicant and issuance
thereof may be made without substantial detriment or deroga-
tion as aforesaid, or if the committee fails to make a determina-
tion within the time hereinbefore prescribed, the representative
of the commission shall forthwith issue to the applicant a
certificate of appropriateness. If the commission determines
that a certificate of appropriateness should not issue, the com-
mission shall forthwith spread upon its records the reasons for
such determination, and may include recommendations re-
specting the proposed construction, reconstruction, alteration,
moving or demolition. Thereupon the commission shall forth-
with notify the applicant of such determination transmitting
to him an attested copy of the reasons and recommendations,
if any, spread upon the records of the commission.
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Section 8. Nothing in this act shall be construed to prevent
the ordinary maintenance or repair of any exterior achitectural
feature now or hereafter in the historic district which involves
no change in design, material, color or the outward appearance
thereof; nor shall anything in this act be construed to prevent
the construction, reconstruction, alteration or demolition of
any such features which the building inspector or similar agent
shall certify is required by the public safety because of an
unsafe or dangerous condition; nor shall anything in this act
be construed to prevent the construction, reconstruction,
alteration or demolition of any such feature under a permit
issued by a building inspector prior to the effective date of
establishment of said district.
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Section 9. Any applicant aggrieved by a determination of
the commission may, within twenty days after the making of
such decision, appeal to a superior court sitting in equity for
the county in which the land concerned is situated. The court'
shall hear all pertinent evidence and shall annul the determina-
tion of the board if it finds the reasons given by the commis-
sion to be unwarranted by the evidence or to be insufficient in
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law to warrant the determination of the commission or make
such other decree as justice and equity may require. The
remedies provided by this section shall be exclusive; but the
parties shall have all rights of appeal and exception as in other
equity cases.
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Costs shall not be allowed against the historic districts com-
mission unless it shall appear to the court that the commission
in making the decision appealed from acted with gross negli-
gence, in bad faith or with malice.
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Costs shall not be allowed against the party appealing from
the decision of the historic districts commission unless it shall
appear to the court that said appellant or appellants acted in
bad faith or with malice in making the appeal to the court.
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Section 10. The superior court shall have jurisdiction in
equity to enforce the provisions of this act and the rulings
issued thereunder and may restrain by injunction violations
thereof.
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Section 11. Any person who violates any of the provisions of
this act shall be guilty of a misdemeanor, and upon conviction
thereof shall be fined not less than ten dollars nor more than
five hundred dollars. Each day that a violation continues to
exist shall constitute a separate offence.
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Section 12. In case any section, paragraph or part of this
act be for any reason declared invalid or held unconstitutional
by any court of last resort, every other section, paragraph or
part shall continue in full force and effect.
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206 Section 13. The provisions of this act shall in no way impair

the validity of any historic district established heretofore
under general or special law.
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