
No. 559SENATE

*

$
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House Bill No. 2942.]
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In the Year One Thousand Nine Hundred and Sixty.

An Act regulating the use of motorboats and requiring the
REGISTRATION THEREOF ON CERTAIN WATERS OF THE COMMON-
WEALTH.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to provide forthwith for the num-
-3 bering of certain motorboats and the promotion of boating
4 safety on the territorial waters of the commonwealth under
5 the supervision of an agency of the commonwealth and thereby
6 assuring the commonwealth of certain revenue which would
7 otherwise accrue to the federal government, therefore it is
8 hereby declared to be an emergency law, necessary for the
9 immediate preservation of the public safety and convenience.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. The General Laws are hereby amended by in-
-2 sorting after chapter 102 the following chapter:—

3

4 Motorboats.

5 Section I. As used in this chapter, the following words
6 shall, unless the context clearly requires otherwise, have the
7 the following meanings:—
8 (1) “Vessel”, every description of watercraft, other than a
9 seaplane on the water, used or capable of being used as a

10 means of transportation on water.

Chapter 102A.
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11 (2) “Motorboat”, any vessel propelled by machinery, ex-
12 cept those propelled by outboard motors not exceeding ten
13 horsepower, whether or not such machinery is the principal
14 source of propulsion, but shall not include a vessel which has
15 a valid marine document issued by the Bureau of Customs of
16 the United States government or any federal agency successor
17 thereto.
18 (3) “Owner”, a person, other than a lien holder, having
19 the property in or title to a motorboat. The term includes
20 a person entitled to the use or possession of a motorboat sub-
21 ject to an interest in another person, reserved or created by
22 agreement and securing payment or performance of an obliga-
23 tion, but the term excludes a lessee under a lease not intended
24 as security.
25 (4) “Waters of the commonwealth”, any navigable waters
26 within the territorial limits of the commonwealth, and the
27 marginal sea adjacent to the commonwealth and the high
28 seas when navigated as a part of a journey or ride to or from
29 the shore of the commonwealth.
30 (5) “Operate”, to navigate or otherwise use a motorboat
31 or a vessel.
32 (6) “Commissioner”, the commissioner of natural re-
33 sources.
34 Section 2. Every motorboat on the v/aters of the common-
35 wealth shall be numbered. No person shall operate or give
36 permission for the operation of any motorboat on such waters
37 unless the motorboat is numbered in accordance with this
38 chapter, or in accordance with applicable federal law, or in
39 accordance with a federally approved numbering system of
40 another state, and unless (1) thecertificate of number awarded
41 to such motorboat is in full force and effect, and (2) the identi-
42 fying number set forth in the certificate of number is displayed
43 on each side of the bow of such motorboat.
44 Section 3. (a) The owner of each motorboat requiring num-
45 bering by the commonwealth shall file an application for num-
46 her with the commissioner or his authorized agent or with any
47 city or town clerk, on a form approved by the commissioner.
48 The application shall be signed by the owner of the motorboat
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49 and shall be accompanied by a fee of three dollars. Upon re-
50 ceipt of the application in approved form, the commissioner
51 shall enter the same upon the records of his office and issue to
52 the applicant a certificate of number stating the number award-
53 ed to the motorboat and the name and address of the owner.
54 The owner shall paint on or attach to each side of the bow of
55 the motorboat the identification number in such manner as
56 may be prescribed in the rules and regulations of the commis-
57 sioner in order that it may be clearly visible. The number
58 shall be maintained in legible condition. The certificate of
59 number shall be pocket size and shall be available at all times
60 for inspection on the motorboat for which issued, whenever
61 such motorboat is in operation.
62 (b) The owner of any motorboat already covered by a num-
63 ber in full force and effect which has been awarded to it pur-
64 suant to the operative federal law or a federally approved
65 numbering system of another state shall record the number
66 prior to operating the motorboat on the waters of the common-
67 wealth in excess of the ninety-day reciprocity period provided
68 for in section five. Such recordation shall be in the manner
69 and pursuant to the procedure required for the award of a
70 number under paragraph (a), except that no additional or
71 substitute number shall be issued.
72 (c) Should the ownership of a motorboat change, a new
73 application form with fee, or portion thereof, shall be filed
74 with the commissioner or with a city or town clerk and a new
75 certificate of number shall be awarded in the same manner as
76 provided for in an original award of number.
77 (d) In the event that an agency of the United States govern-
78 ment shall have in force an over-all system of identification
79 numbering for motorboats within the United States, the num-
80 bering system employed pursuant to this chapter by the com-
81 missioner shall be in conformity therewith.
82 (e) The commissioner may award any certificate of number
83 directly or may authorize any person to act as agent for the
84 awarding thereof. In the event that a person accepts such
85 authorization, he may be assigned a block of numbers and
86 certificates therefor which upon award, in conformity with
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this chapter and with any rules and regulations of the com-
missioner, shall be valid as if awarded directly by said com-
missioner.

87
88
89

(/) All records of the commissioner made or kept pursuant
to this section shall be public records.

90
91

ig) Every certificate of number awarded pursuant to this
chapter shall continue in full force and effect for a period of
three years unless sooner terminated or discontinued in accord-
ance with the provisions of this chapter. Certificates of num-
ber may be renewed by the owner in the same manner pro-
vided for in the initial securing of the same.

92
93
94
95
96
97

ih) The commissioner shall fix a day and month of the year
on which certificates of number due to expire during the
calendar year shall lapse and no longer be of any force and
effect unless renewed pursuant to this chapter.

98
99

100
101

(i) The owner shall furnish the commissioner notice of the
transfer of all or any part of his interest other than the crea-
tion of a security interest in a motorboat numbered in the com-
monwealth pursuant to paragraphs (a) and (b) or of the
destruction or abandonment of such motorboat, within fifteen
days thereof. Such transfer, destruction or abandonment shall
terminate the certificate of number for such motorboat except,
that in the case of a transfer of a part interest which does
affect the owner’s right to operate such motorboat, such trans-
fer shall not terminate the certificate of number.

102
103
104
105
106
107
108
109
no
11l

112 U) Any holder of a certificate of number shall notify the
commissioner within fifteen days, if his address no longer con-
forms to the address appearing on the certificate and shall, as
a part of such notification, furnish the commissioner with his
new address. Said commissioner may provide in his rules and
regulations for the surrender of the certificate bearing the
former address and its replacement with a certificate bearing
the new address or for the alteration of an outstanding certi-
ficate to show the new address of the holder.

113
114
115
116
117
118
119
120
121 (fc) No number other than the number awarded to a motor-

boat or granted reciprocity pursuant to this chapter shall be
painted, attached or otherwise displayed on either side of the
bow of such motorboat.

122
123
124
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125 Section Jf. Every motorboat shall have aboard:—
126 (1) One life preserver, buoyant vest, ring buoy or buoyant
127 cushion of a type approved by the commandant of the United
128 States coast guard, in good and serviceable condition for each
129 person on board.
130 (2) When in operation during hours of darkness, a light
131 sufficient to make the motorboat’s presence and location known
132 to any and all other vessels within a reasonable distance.
133 (3) If carrying or using any inflammable or toxic fluid in any
134 enclosure for any purpose, and if not an entirely open motor-
135 boat, an efficient natural or mechanical ventilation system
136 which shall be capable of removing resulting gases prior to,
137 and during, the time such motorboat is occupied by any per-
138 son.
139 (4) Such additional equipment designed to promote the
140 safety of navigation and of persons as the commissioner may
141 find to be appropriate and for which he has provided in his
142 rules and regulations.
143 No person shall operate or give permission for the opera-
144 tion of a motorboat which is not equipped as required by this

146 Section 5. A motorboat shall not be required to be num-
147 bered under this chapter if it is:—
148 (1) Already covered by a number in full force and effect
149 which has been awarded to it pursuant to federal law or a
150 federally approved numbering system of another state; pro-
151 vided, that such boat shall not have been within the common-
152 wealth for a period in excess of ninety consecutive days.
153 (2) From a country other than the United States tempo-
154 rarily using the waters of the commonwealth
155 (3) Owned by the United States, a state or subdivision
156 thereof.
157 (4) A ship’s lifeboat.
158 (5) Of a class of boats which has been exempted from
159 numbering by the commissioner after said commissioner has
160 found that the numbering of motorboats of such class will not
161 materially aid in their identification; and, if an agency of the
162 federal government has a numbering system applicable to the

145 section.
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163 class of motorboats to which the motorboat in question be-
-164 longs, after the commissioner has further found that the motor-
-165 boat would also be exempt from numbering if it were subject
166 to the federal law.
167 Section 6. (a) The owner of a boat livery shall cause to be
168 kept a record of the name and address of the person or persons
169 hiring any vessel which is designed or permitted by him to be
170 operated as a motorboat; the identification number thereof;
171 and the departure date and time, and the expected time of
172 return. The record shall be preserved for at least six months.
173 (b) Neither the owner of a boat livery, nor his agent or em-
-174 ployee shall permit any motorboat or any vessel designed or
175 permitted by him to be operated as a motorboat to depart from
176 his premises unless it shall have been provided, either by owner
177 or renter, with the equipment required by section four and
178 by any rule or regulation made pursuant thereto.
179 Section 7. The exhaust of every internal combustion engine
180 used on any motorboat shall be effectively muffled by equip-
-181 ment so constructed and used as to muffle the noise of the ex-
-182 haust in a reasonable manner. The use of cutouts is prohibited,
183 except for motorboats competing in a regatta or boat race ap-
-184 proved as provided in section twelve, and for such motorboats
185 while on trial runs, during a period not to exceed forty-eight
186 hours immediately preceding such regatta or race and for such
187 motorboats while competing in official trials for speed records
188 during a period not to exceed forty-eight hours immediately
189 following such regatta or race.
190 Section 8. (a) No person shall operate any motorboat or
191 vessel, or manipulate any water skis, surfboard or similar de-
-192 vice in a reckless or negligent manner so as to endanger the
193 life, limb or property of any person.
194 (b) No person shall operate any motorboat or vessel, or
195 manipulate any water skis, surfboard or similar device while;
198 intoxicated or under the influence of any narcotic drug, bar-
-197 biturate or marijuana.
198 Section 9. (a) It shall be the duty of the operator of a ves-
-199 sel involved in a collision, accident or other casualty, so far as
200 he can do so without serious danger to his own vessel crew and
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passengers, if any, to render to other persons affected by the
collision, accident or other casualty such assistance as may be
practicable and as may be necessary in order to save them
from or minimize any danger caused by the collision, accident
or other casualty, and also to give his name, address and iden-
tification of his vessel in writing to any person injured and to
the owner of any property damaged in the collision, accident
or other casualty.

201
202
203
204
205
206
207
208

(b) In the case of collision, accident or other casualty in-
volving a vessel, the operator thereof, if the collision, accident
or other casualty results in death or injury to a person, or dam-
age to property in excess of one hundred dollars, shall file with
the commissioner a full description of the collision, accident or
other casualty, including such information as said commis-
sioner may, by regulation, require.

209
210
211
212
213
214
215
216 Section 10. In accordance with any request duly made by

an authorized official or agency of the United States, any in-
formation compiled or otherwise available to the commissioner
pursuant to subsection (5) of section nine shall be transmitted
to said official or agency of the United States.

217
218
219
220
221 Section 11. (a) No person shall operate a vessel on any

waters of the commonwealth for towing a person or persons
on water skis, or a surfboard or similar device unless there is
in such vessel a person, in addition to the operator, in a posi-
tion to observe the progress of the person or persons being
towed.

222
223
224
225
226
227 (h ) No person shall operate a vessel on any waters of the

commonwealth towing a person or persons on water skis, a
surfboard or similar device, nor shall any person engage in
water skiing, surfboarding or similar activity at any time be-
tween the hours from one hour after sunset to one hour before
sunrise.

228
229
230
231
232
233 (c) The provisions of paragraphs (a) and (b) shall not

apply to a performer engaged in a professional exhibition or
to a person engaged in an activity authorized under section
twelve.

234
235
236
237 (d) No person shall operate or manipulate any vessel, tow

rope or other device by which the direction or location of water238
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skis, a surfboard or similar device may be affected or con-
trolled in such a way as to cause the water skis, surfboard
or similar device, or any person thereon, to collide with or
strike against any object or person.

239
240
241
242

Section 12. (a) The commissioner may authorize the hold-
ing of regattas, motorboat or other boat races, marine parades,
tournaments or exhibitions on any waters of the common-
wealth. He shall adopt and may, from time to time, amend
regulations concerning the safety of motorboats and other
vessels and persons thereon, either observers or participants.
Whenever a regatta, motorboat or other boat race, marine
parade, tournament or exhibition is proposed to be held, the
person in charge thereof, shall, at least fifteen days prior
thereto, file an application with the commissioner for permis-
sion to hold such regatta, motorboat or other boat race, marine
parade, tournament or exhibition. The application shall set
forth the date, time and location where it is proposed to hold
such regatta, motorboat or other boat race, marine parade,
tournament or exhibition, and it shall not be conducted with-
out authorization of the commissioner in writing.

243
244
245
246
247
248
249
250
251
252
233
254
255
256
257
258
259 (6) The provisions of this section shall not exempt any per-

son from compliance with applicable federal law or regula-
tion, but nothing contained herein shall be construed to re-
quire the securing of a permit pursuant to this section if a per-
mit therefor has been obtained from an authorized agency of
the United States.

260
261
262
263
264
265 Section 13. (a) The provisions of this chapter, and of other

applicable laws of the commonwealth shall govern the opera-
tion, equipment, numbering and all other matters relating
thereto whenever any vessel shall be operated on the navigable
waters of the commonwealth, or when any activity regulated
by this chapter shall take place thereon; but nothing in this
chapter shall be construed to prevent the adoption of any
ordinance or by-law relating to operation and equipment of
vessels the provisions of which are identical to the provisions
of this chapter or to any regulation issued thereunder; pro-
vided, that such ordinances or by-laws shall be operative only
so long as and to the extent that they continue to be identical

266
267
268
269
270
271
272
273
274
275
276
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to the provisions of this chapter or to any regulation issued
thereunder.

277
278

(b ) Any subdivision of the commonwealth may, at any time,
but only after public notice, make formal application to the
commissioner for special rules and regulations with reference
to the operation of vessels on any waters within its territorial
limits, and shall set forth therein the reasons which make such
special rules or regulations necessary or appropriate.

279
280
281
282
283
284

(c) The commissioner is hereby authorized to make special
rules and regulations with reference to the operation of vessels
on any waters within the territorial limits of any subdivision
of the commonwealth at the request of such subdivision.

285
286
287
288

Section Ilf. A copy of the regulations adopted pursuant to
this chapter, and of any amendments thereto, shall be filed in
the office of the commissioner and in the office of the state
secretary. Rules and regulations shall be published by the com-
missioner in a convenient form.

289
290
291
292
293

Section 15. Every peace officer of the commonwealth and
of a political subdivision thereof shall have the authority to
enforce the provisions of this chapter and in the exercise there-
of shall have the authority to stop and board any vessel subject
to this chapter.

294
295
296
297
298
299 Section 16. (a) Whoever violates any provision of sections

three, four, eight, ten and thirteen shall be punished by a fine
of not more than fifty dollars for each such violation.

300
301
302 (t>) Whoever violates any provision of sections seven and

twelve shall be punished by a fine of not more than one hun-
dred dollars for each such violation.

303
304
305 (c) Whoever violates any provision of section nine shall be

punished by a fine of not more than five hundred dollars, or
by imprisonment for not more than three months, or both,
for each such violation.

306
307
308

1 Section 2. Sections 15, 15A, 158 and 16 of chapter 102
of the General Laws are hereby repealed.2




