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By Mr. Powers, petition of John E. Powers for legislation relative to the
development or redevelopment of blighted open areas, decadent areas and
sub-standard areas by urban redevelopment corporations with special pro-
visions for projects in the city of Boston. State Administration, Municipal
Finance and Mercantile Affairs, sitting jointly.

In the Year One Thousand Nine Hundred and Sixty.

An Act concerning the development or redevelopment of
BLIGHTED OPEN AREAS, DECADENT AREAS AND SUB-STANDARD AREAS
BY URBAN REDEVELOPMENT CORPORATIONS WITH SPECIAL PRO-
VISIONS FOR PROJECTS IN THE CITY OF BOSTON.

1 Whereas, the deferred operation of this act would tend to
2 defeat its purpose, which is to provide forthwith for the de-
-3 velopment or redevelopment of decadent and blighted areas by
4 urban redevelopment authorities and corporations for govern-
-5 mental, commercial, cultural, recreational or industrial uses,
6 therefore it is hereby declared to be an emergency law, neces-
-7 sary for the immediate preservation of the public safety and
8 convenience.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Chapter 121 A of the General Laws is hereby
2 amended by striking out section 1, as most recently amended
3 by chapter 73 of the acts of 1954, and inserting in place there-
-4 of the following section:—
5 Section 1. Unless a different meaning clearly appears from
6 the context, the following terms, wherever used in this chap-
-7 ter, shall have the following meaning:—■
8 “Blighted open area”, a predominently open area which is
9 detrimental to the safety, health, morals, welfare or sound

10 growth of a community because it is unduly costly to develop
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11 it soundly through the ordinary operations of private enter-
-12 prise by reason of the existence of ledge, rock, unsuitable soil,
13 or other physical conditions, or by reason of the necessity for
14 unduly expensive excavation, fill or grading, or by reason of
15 the need for unduly expensive foundations, retaining walls or
16 unduly expensive measures for waterproofing structures or for
17 draining the area or for the prevention of the flooding thereof
18 or for the protection of adjacent properties and the water table
19 therein or for unduly expensive measures incident to building
20 around or over rights of way through the area, or for other-
-21 wise making the area appropriate for sound development, or
22 by reason of obsolete, inappropriate or otherwise faulty plat-
-23 ing or subdivision, deterioration of site improvements or facili-
-24 ties, division of the area by rights of way, diversity of owner-
-25 ship of plots, or inadequacy of transportation facilities or other
26 utilities, or by reason of tax and special assessment delinquen-
-27 cies, or because there has been a substantial change in business
28 or economic conditions or practices, or an abandonment or
29 cessation of a previous use or of work on improvements begun
30 but incapable of being completed without the aids provided by
31 this chapter, or by reason of any combination of the foregoing
32 or other conditions; or a dominantly open area which by rea-
-33 son of any condition or combination of conditions which are
34 not being remedied by the ordinary operations of private enter-
-35 prise is of such a character that in essence it is detrimental to
36 safety, health, morals, welfare or sound growth of the com-
-37 munity in which it is situated.
38 “Decadent area”, which is detrimental to safety, health,
39 morals, welfare or sound growth of a community because of
40 the existence of buildings which are out of repair, physically
41 deteriorated, unfit for human habitation, or obsolete, or in
42 need of major maintenance or repair, or because much of the
43 real estate in recent years has been sold or taken for nonj

44 payment of taxes or upon foreclosure of mortgages, or because
45 buildings have been torn down and not replaced and in which
46 under existing conditions it is improbable that the buildings
47 will be replaced, or because of a substantial change in business
48 or economic conditions, or because of inadequate light, air, or
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49 open space, or because of excessive land coverage, or because
50 diversity of ownership, irregular lot sizes or obsolete street
51 patterns make it improbable that the area will be redeveloped
52 by the ordinary operations of private enterprise, or by reason
53 of any combination of the foregoing conditions.
54 “Sub-standard area”, an area wherein dwellings predomi-
-55 nate which, by reason of dilapidation, overcrowding, faulty
56 arrangement or design, lack of ventilation, light, or sanitation
57 facilities, or any combination of these factors, are detrimental
58 to safety, health, morals, welfare or sound growth of a com-
-59 munity.

60 “Construct”, “construction”, and “erect” shall include the
61 renovation, rehabilitation or remodeling of buildings or struc-
-62 tures.
63 “Housing board” or “board”, the state housing board es-
-64 tablished under section sixty-four of chapter six.
65 “Project”, any undertaking consisting of the construction in a
66 blighted open, decadent or sub-standard area of decent, safe
67 and sanitary residential, commercial, industrial, institution,
68 recreational or governmental buildings and such appurtenant
69 or incidental facilities as shall be in the public interest, and the
70 operation and maintenance of such buildings and facilities
71 after construction. A “project” may include as incidental
72 thereto any one or more of the following:—(a) acquisition
73 and assembly of the land (and buildings and structures and
74 other improvements thereon, if any) within a blighted open,
75 decadent or sub-standard area; (b) clearance of the land within
76 a blighted open, decadent or sub-standard area; (c) acquisi-
-77 tion, assembly and clearance of land, buildings or structures
78 not in themselves blighted, decadent, or sub-standard if their
79 inclusion is necessary for the clearance, redevelopment, recon-
-80 struction or rehabilitation of a blighted open, decadent or sub-
-81 standard area; and (d) installation, construction, and recon-
-82 struction of public and private ways, public utilities and serv-
-83 ices, and site improvements essential to the preparation of a
84 blighted open, decadent or sub-standard area for beneficial de-
-85 velopment or redevelopment.
86 “Zoning ordinance or by-law”, any special statute estab-
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lishing zoning regulations in one or more cities, towns or dis-
tricts, or any ordinance or by-law adopted under chapter
forty A or corresponding provisions of earlier laws.

87
88
89

1. Section 2. Said chapter 121 A is hereby further amended
2 by striking out section 2, as appearing in section 1 of chapter
3 647 of the acts of 1953, and inserting in place thereof the fol-

5 Section 2. It is hereby declared that blighted open, decadent
6 or sub-standard areas exist in certain cities and towns in this
7 commonwealth, and that each of such areas constitutes a seri-
8 ous and growing menace, injurious and inimical to the safety,
9 health, morals and welfare of the residents of the common-

10 wealth and the sound growth of the communities therein; that
11 the existence of each of such areas contributes substantially
12 to the spread of disease and crime, necessitating excessive
13 and disproportionate expenditure of public funds for the
14 preservation of the public health and safety, for crime pre-
15 vention, correction, prosecuting, punishment, and the treat-
16 ment of juvenile delinquency and for the maintenance of ade-
17 quate police, fire and accident protection and other public
18 services and facilities, constitutes an economic and social lia-
19 bility, substantially impairs or arrests the sound growth of
20 cities and towns, and retards the provision of residential, com-
21 mercial and industrial buildings and other improvements; that
22 each of such areas decreases the value of private investments
23 and threatens the sources of public revenue and the financial
24 stability of communities; that because of the economic and
25 social interdependence of different communities and of dif-
-26 ferent areas within single communities the redevelopment of
27 land not only in sub-standard areas but also in blighted open
28 and decadent areas in accordance with a comprehensive plan
29 to promote the sound growth of the community is necessary
30 in order to achieve permanent and comprehensive elimination
31 of existing slums and sub-standard, decadent and blighted con-
-32 ditions and to prevent the recurrence of such slums or sub-
-33 standard, decadent or blighted conditions or their development
34 in other parts of the community or in other communities; and

4 lowing section:—
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35 that the redevelopment of blighted open areas promotes the
36 clearance of sub-standard and decadent areas and prevents
37 their creation and occurrence; that the menace of blighted
38 open, decadent or sub-standard areas is beyond remedy and
39 control solely by regulatory process in the exercise of the
40 police power and cannot be dealt with effectively by the
41 ordinary operations of private enterprise without the aids
42 herein provided; that the development of property for the pur-
-43 pose of eliminating blighted open, decadent or sub-standard
44 conditions thereon and preventing recurrence of such con-
45 ditions in the area, the removal of structures and improve-
-46 ment of sites, and disposition of the property for redevelop-
-47 ment incidental to the foregoing, the exercise of powers by
48 housing or redevelopment authorities and any assistance which
49 may be given by cities and towns or any other public bodies
50 in connection therewith, are public uses and purpose for which
51 the aids herein provided may be given, public money expended,
52 and the power of eminent domain exercised; that a public
53 exigency exists which makes the use, acquisition, planning.
54 clearance, rehabilitation or rebuilding of such blighted open,

decadent, or sub-standard areas for residential, commercial,55

58 industrial, institutional, recreational or government buildings

57 and appurtenant or incidental facilities as herein provided
58 public use and benefit for which private property may be ac-
59 quired by eminent domain or regulated by wholesome and
60 reasonable orders, laws and directions: and the necessity in
61 the public interest for the provisions hereinafter enacted i‘d
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64 the commonwealth there is a she
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73 areas, and in the construction, maintenance and operation in
74 such areas of needed decent, safe and sanitary residential, com-
-75 mercial, industrial, institutional, recreational, and govern-
-76 mental buildings; that the construction, maintenance and oper-
-77 ations of such buildings on such land in such areas will assist
78 in achieving permanent and comprehensive elimination of ex-
-79 isting slums, and sub-standard, decadent and blighted con-
-80 ditions and in preventing the recurrence or redevelopment of
81 such conditions.

1 Section 3. Section 6of Chapter 121 A is hereby amended
2. by striking out the last paragraph thereof beginning with the
3 words “whenever the housing board finds that the construc-
4 tion or use” and inserting in place thereof the following:
5 “Notwithstanding the provisions of any zoning, building,
6 health or fire law, code, ordinance or regulation in effect, the
7 Board shall have exclusive power, both before and after the
8 approval of a project, to grant from time to time permission
9 for the project to deviate from such law, code, ordinance or

10 regulation if it finds that such permission may be granted
11 without substantially derogating from the intent and purposes
12 of such law, code, ordinance or regulation, and also grant from
13 time to time permission for the project to deviate from any
14 building, health or fire law, code, ordinance or regulation so
15 in effect if it finds that a particular design or construction or
16 a particular material, apparatus or equipment, or a particular
17 method of construction or installation is specified, but the
18 Board is satisfied by reliable and generally accepted tests, or
19 by experience in other cities, that some other design, con-

-20 struction, material, apparatus, equipment or method will suf-
-21 ficiently satisfy the purpose for which it is to be used and the
22 purposes of such law, code, ordinance, or regulation or that
23 the specification was not designed for a structure of the nature
24 proposed and that such purposes can in some other requested
25 manner be satisfied.
26 If a project includes a garage within five hundred feet of
27 one or more buildings occupied in whole or in part as a public
28 or private school having more than fifty pupils or as a public
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or private hospital having more than twenty-five beds, or as a
church, the Board shall further determine whether or not such
garage will be substantially detrimental to such school, hospi-
tal or church; and if it finds that it will not, an application
may be granted and a permit issued for the erection, mainte-
nance and use of such garage, anything in chapter three
hundred and sixteen to the acts of nineteen hundred and
twenty-two to the contrary notwithstanding.

29
30
31
32
33
34
35
36

If a project involves the construction of units which consti-
tute a single building under any Building Code and zoning law,
the Board may declare such units separate buildings for the
purposes of chapter one hundred and thirty-eight of the
General Laws, in which case, notwithstanding any contrary
provision of general or special law and without publication of
notice or sending to abutting owners or others, any license
provided for by said chapter may be approved and issued by
the licensing authority of the city or town in which the project
is located, for any place within such units, and transferred
from such place to any other place in such units.

37
38
39
40
41
42
43
44
45
46
47

After the approval of a project by the Board, the corpo-
ration, insurance company, savings bank or group of savings
banks carrying out such project may apply to the Board for
leave to change the type and character of the buildings on
such project; and the Board may grant such application unless
in its opinion the proposed change is a fundamental one, in
which case the Board shall proceed as if such application to
change were an application for the original approval of the
project.

48
49
50
51
52
53
54
OD

56
The provisions of sections fourteen and fifteen of chapter

thirty A of the General Laws shall apply to every final de-
cision of the authority in an adjudicatory proceeding as if it
were an authority of the state government.

57
58
59
60
61 If a project includes land within any location approved by

the state department of public works for the extension of the
Massachusetts turnpike into the city of Boston, the Board shall
not approve the project unless the Massachusetts Turnpike
Authority determines that the project will not unreasonably
interfere with such extension.

62
63
64
65
66
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67 As soon as any such corporation determines to carry out a
68 project approved by the housing board, such corporation and
69 the Board shall contract for the carrying out of such project
70 in accordance with the application, the provisions of this chap-
-71 ter, and the rules, regulations and standards prescribed by the
72 housing board for such project. Such contract may provide
73 that, without mutual consent, any subsequent amendment of
74 any such provisions, rules, regulations and standards shall not
75 affect the project. Nothing in section ten shall prevent such
76 contract from further providing for such corporation to pay
77 to the city or town with respect to one or more years such
78 specific or ascertainable amount in addition to the excise pre-
-79 scribed by section ten as may have been stated in the appli-
-80 cation.

1 Section 4. Section 18 of said chapter 121 A is hereby
2 amended by inserting after the word “undertake”, in line 6 of
3 said section as inserted by section 1 of chapter 654 of the acts
4 of 1945, the words: —on land owned or to be acquired by it.

1 Section 5. Paragraph (g) of said section 18, as appearing
2 in section 1 of chapter 654 of the acts of 1945, is hereby
3 amended by adding at the end the following sentence: —lf an
4 insurance company occupies or uses one or more parts of a
5 project for purposes of its business not directly related to the
6 construction, alteration, maintenance, repair, operation

7 management of such project, the gross income from suchor

8 business shall not be included in computing its gross income
9 from all sources but in lieu thereof such amount as the in-

-10 surance company and the housing board shall in each year not
11 later than June thirtieth agree, to be fair rental value for
12 such year of the floor area so occupied or used shall be in-
13 eluded in computing gross income from all sources.

1 Section 6. Anything in this act to the contrary notwith-
-2 standing, the provisions of law in effect immediately prior to
3 the effective date of this act and not the provisions of this act
4 shall apply to persons intending to form a corporation under
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5 chapter one hundred and twenty-one A of the General Laws,
6 the corporation they form, and the project of such corporation
7 if the purchase or lease of real estate acquired for a land
8 assembly and redevelopment project approved by the state
9 housing board prior to the effective date of this act is in-

-10 volved; provided, however, that, if the persons intending to
11 form such a corporation file with the state secretary within
12 eighteen months after the effective date of this act written
13 acceptance of the provisions of this act, such provisions shall
14 apply to them, the corporation they form, and the project of
15 such corporation.

1 Section 7. The provisions of this act are hereby declared
2 to be severable; and if any of its provisions is decided to be
3 unconstitutional, such decision shall not affect or impair the
4 other provisions of this act, or if the application of any pro-
-5 vision of this act to any person or circumstance is decided to
6 be unconstitutional, such decision shall not affect or impair
7 the application of such provision to other persons or circum-
-8 stances.
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