
SENATE 232

By Mr. Kevin B. Harrington, petition of the State Advisory Council Massa-
chusetts Division of Employment Security, by Francis J. Carreiro, chairman,
and others for legislation to make certain changes in the employment security
law. Labor and Industries.

In the Year One Thousand Nine Hundred and Sixty-One.

An Act making certain changes in the employment

SECURITY LAW.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Chapter 151 A of the General Laws, is hereby
2 amended by striking out section 6, as amended, and substi-
-3 tuting therefor the following:
4 Section 6. The term “employment” shall not include:
5 (a) Service in agricultural labor;
6 (b) Domestic service in a private home, local college club,
7 or local chapter of a college fraternity or sorority;
8 (c) Services performed on or in connection with a vessel or
9 aircraft not an American vessel or aircraft by an individual if

10 the individual is performing services on or in connection with
11 such vessel or aircraft when outside the United States, or serv-
-12 ices performed by an individual in the catching, taking or har-
-13 vesting of fish on a vessel of less than ten net tons provided that
14 the term “employment” shall include any service of whatever
15 nature performed by an individual for an employing unit on or
16 in connection with an American vessel or American aircraft
17 under a contract of service which is entered into within the
18 United States or during the performance of which the vessel
19 or aircraft touches at a port in the United States if such indi-
-20 vidual is employed on or in connection with such vessel or
21 aircraft outside the United States, and provided such service
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22 is performed on or in connection with the operation of an
23 American vessel operating on the navigable waters within or
24 within and without the United States or an American aircraft
25 operating within or within and without the United States and
26 such operations are ordinarily and regularly supervised, man-
-27 aged, directed and controlled from an operating office
28 managed by an employing unit in this commonwealth;
29 id) Service performed by an individual in the employ of his
30 son, daughter, or spouse, and service performed by a child
31 under the age of twenty-one in the employ of his father or
32 mother;
33 (e) Service performed in the employ of the United States
34 government or of an instrumentality of the United States
35 which is wholly or partially owned by the United States, or
36 exempt from the tax imposed by Section 3301 of the Federal
37 Internal Revenue Code of 1954 or any acts in addition thereto
38 and amendments thereof, by virtue of any provision of law
39 which specifically refers to such section (or the corresponding
40 section of a prior law) in granting such exemption; provided,
41 that if this commonwealth should not be certified by the Secre-
-42 tary of Labor under section 3304 of the Federal Internal Reve-
-43 nue Code of 1954 or any acts in addition thereto and amend-
-44 ments thereof for any year, then the contributions required
45 of any instrumentalities of the United States government
46 under this chapter with respect to such year shall be deemed
47 to have been erroneously collected within the meaning of
48 section eighteen of this chapter and shall be refunded from
49 the clearing account in accordance with the provisions of said
50 section eighteen;
51 if) Service performed in the employ of a state, or any
52 political subdivision thereof, or any instrumentality of any
53 one or more of the foregoing which is wholly owned by one or
54 more states or political subdivisions; and any service per-
-55 formed in the employ of any instrumentality of one or more
5.6 states or political subdivisions to the extent that the instru-
-57 mentality is, with respect to such service, immune under the
58 constitution of the United States from the tax imposed by
59 section 3301 of the Federal Internal Revenue Code, or any
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60 acts in addition thereto and amendments thereof; provided,
61 however, that the term “employment” shall include services
62 performed by an individual for an instrumentality of the
63 commonwealth whenever such instrumentality has been au-
-64 thorized to become liable for payments instead of contribu-
-65 tions, and has otherwise complied with the provisions of sub-
-66 section (o) of section fourteen;
67 (g) Service performed in the employ of a corporation, or of
68 a community chest, fund, or foundation, so called, organized
69 and operated exclusively for religious, charitable, scientific,
70 testing for public safety, literary, or educational purposes, or
71 for the prevention of cruelty to children or animals, no part
72 of the net earnings of which inures to the benefit of any
73 private shareholder or individual, no substantial part of the
74 activities of which is carrying on propaganda, or otherwise
75 attempting to influence legislation, and which does not par-
-76 ticipate in, or intervene in (including the publishing or dis-
-77 tributing of statements), any political campaign on behalf of
78 any candidate for public office;
79 (h) Service not in the course of the employer’s trade or
80 business performed in any calendar quarter by an employee,
81 unless the cash remuneration paid for such service in fifty
82 dollars or more and such service is performed by an individual
83 who is regularly employed by such employer to perform such
84 service. For the purpose of this subsection, an individual shall
85 be deemed to be regularly employed by an employer during a
86 calendar quarter if (A) on each of some twenty-four days
87 during such quarter such individual performs for such em-
-88 ployer for some portion of the day service not in the course
89 of the employer’s trade or business; or (B) such individual was
90 regularly employed, as determined under clause (A), by such
91 employer in the performance of such service during the pre-
-92 ceding calendar quarter;

93 (i) Service performed by an individual as an employee or
94 employee representative as defined in section one of the Federal
95 Railroad Unemployment Insurance Act; and service with re-
-96 spect to which unemployment benefits are payable under an un-
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employment compensation system for maritime employees es-
tablished by an act of Congress;

97
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(j) Service performed in any calendar quarter in the em-
ploy of any organization exempt from income tax under sec-
tion 501(a) of the Federal Internal Revenue Code, if the re-
muneration for such service is less than fifty dollars;
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(k) Service performed in the employ of a school, college,
or university, if such service is performed by a student who
is enrolled and is regularly attending classes at such school,
college, or university;
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(Z) Service performed as a student nurse in the employ of
a hospital or a nurses’ training school by an individual who is
enrolled and is regularly attending classes in a nurses’ training
school chartered or approved pursuant to law; and service per-
formed as an interne in the employ of a hospital by an indi-
vidual who has completed a four years’ course in a medical
school chartered or approved pursuant to state law;
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(m) Service performed in the employ of a foreign govern-
ment (including service as a consular or other officer or em-
ployee or a non-diplomatic representative); or, service per-
formed in the employ of an instrumentality wholly owned by
a foreign government and exempt under the provisions of
chapters 21-25 inclusive of the Federal Internal Revenue Code
or any acts in addition thereto and amendments thereof;
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121 (n) Service performed by an individual as an insurance

agent or as an insurance solicitor, if all such service is per-
formed for remuneration solely by way of commission and
such service is excluded from the term “employment” under
the provisions of section 3306 of the Federal Internal Revenue
Code or any acts in addition thereto and amendments thereof;
provided, that service performed by any agent selling or
servicing policies of industrial life insurance, as defined by
section one of chapter one hundred and seventy-five, and em-
ployed by any life insurance company authorized to do busi-
ness in this commonwealth, whether his remuneration for such
service is by way of commission or otherwise, shall be deemed
employment within the provisions of this chapter;
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(o) Service performed by an individual under the age of
eighteen in the delivery or distribution of newspapers or shop-
ping news, not including delivery or distribution to any point
for subsequent delivery or distribution.

Section 2. This act shall apply to services performed on
and after January 1, 1962.
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