
[Senate, No. 585.—Substituted by amendment by the Senate (McCann) for
House Bill No. 3021, amended.]

In the Year One Thousand Nine Hundred and Sixty-One,

An Act relative to petitions for the exercise of the pardon-

ing POWER AND THE PROCEDURE IN CONNECTION THEREWITH.

1 Section 1. The first paragraph of section 152 of chapter
2 127 of the General Laws, as appearing in section 7 of chapter
3 567 of the acts of 1954, is hereby further amended by adding
4 at the end the following sentence: Upon receipt, the ad-
-5 visory board of pardons shall process each such petition in
6 accordance with the applicable provisions of section one hun-
-7 dred and fifty-four.

1 Section 2. Said chapter 127 is hereby further amended
2 by striking out section 154, as most recently amended by
3 section 8 of said chapter 567, and inserting in place thereof
4 the following section: Section 151'f. The parole board, acting
5 as the advisory board of pardons, shall consider carefully and
6 thoroughly the merits of all petitions for pardon or commuta-
-7 tion of sentence filed with it and shall make to the governor
8 a written report containing its conclusions and recommenda-
-9 tions, and the conclusions and recommendations, if any, of the

10 attorney general, district attorney, commissioner of correction,
11 justice of the district court, and the chief of police of the mu-
-12 nicipality where the crime was committed, as the case may
13 be. No such report shall be made without the concurrence of
14 a majority of the members of the board. If in the opinion of
15 the board the facts stated in such report are such as to cause
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16 undue or unmerited hardship or injury to the petitioner or to
17 other individuals, if made public, the portion of said report
18 containing such facts may be submitted separately from the
19 conclusions and recommendations, and without publicity, but
20 in all cases a statement setting forth the crime or crimes for
21 which a pardon or commutation of sentence is sought, the
22 sentence or sentences received, and the length of time served,
23 together with such statement of the conclusions and recom-
-24 mendations of the board, shall be made public when the report
25 is submitted, and a copy of such statement, signed by each
26 member concurring therein shall be retained in the records
27 of the board and shall be and remain a matter of public record.
28 Before considering any petition for pardon or commutation
29 of sentence, if the conviction of the prisoner was had in the
30 superior court, the parole board, acting as the advisory board
31 of pardons, shall notify the district attorney, who shall report
32 the facts of the case as they appeared at the trial, or, if the
33 conviction was upon a plea of guilty, the facts as he under-
-34 stands them, and the names of all witnesses in the case. If the
35 petitioner is serving a sentence in any penal institution in the
36 commonwealth the attorney general, the commissioner of cor-
-37 rection and the chief of police shall also be notified. If the
38 conviction was in a district court the justice thereof shall
39 make to said board a similar report. Upon receipt of a peti-
-40 tion, the board shall forward a copy thereof to the attorney
41 general, the chief of police and the district attorney or the
42 justice of the district court, as the case may be, provided,
43 however, that they shall not be required to forward said copies
44 if the petitioner was convicted of a misdemeanor and is not
45 confined. Within six weeks of the receipt of a copy of such
46 petition, the appropriate officials may make written recom-
-47 mendations concerning such petition to the advisory board,
48 but failure of any or all of these officials to make such recom-
-49 mendations shall not arrest the pardoning procedure in the
50 case. The attorney general, district attorney, justice or the
51 chief of police, as the case may be, shall be notified of any
52 hearing upon the petition for pardon or commutation of sen-
-53 fence, and they or their representatives may be present at the
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hearing, examine the petitioner’s witnesses, and be heard.
The said board shall not review the proceedings of the trial
court, and shall not consider any questions regarding the cor-
rectness, regularity or legality of such proceedings, but shall
confine itself solely to matters which properly bear upon the
propriety of the extension of clemency to the petitioner. Said
board from time to time may make rules relative to the calling
of meetings and to the proceedings thereat. The board or any
members of it may summon witnesses and administer oaths
or affirmations. The fees of witnesses before the board shall
be the same as for witnesses in civil actions before the courts,
and shall be paid from the appropriation for the expenses of
the parole board.




