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By Mr. Fleming, petition of William D. Fleming for legislation relative to
establishing the Massachusetts state college building authority. Education.
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In the Year One Thousand Nine Hundred and Sixty-Three.

An Act establishing the Massachusetts state college

BUILDING AUTHORITY.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is, in part, to provide urgently
3 needed dormitory facilities for students at the Massachusetts
4 state colleges, therefore it is hereby declared to be an emer-
-5 gency law, necessary for the immediate preservation of the
6 public convenience.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Definitions.-—As used in this act the following
2 words and terms shall, unless the context requires otherwise,
3 have the following meanings:
4 (a) “Authority”, the Massachusetts State College Building
5 Authority, created by section two.
6 (b) “Board of education”, the state board established un-
7 der section one A of chapter fifteen of the General Laws.
8 (c) “Cost of the project”, the cost of construction, the cost
9 of initial equipment and furnishings, if any, the cost of the

10 acquisition of all land, property, rights, easements and in-
-11 terests acquired by the Authority for such project or for the
12 construction thereof, the cost of demolishing or removing any
13 buildings or structures on land so acquired, the cost of all fur-
-14 nishings, furniture, machinery and equipment, financing
15 charges, interest prior to and during construction and, if
16 deemed advisable by the Authority, for not longer than
17 eighteen months after the board of education shall have ac-
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18 cepted the project for occupancy, the cost of architectural and
19 engineering services, plans, specifications, surveys, estimates
20 of cost and of revenues, administrative expense, legal expense
21 and such other expenses as may be necessary or incident to
22 the construction and initial equipment and furnishing of the
23 project and placing the same in operation.
24 (d) “Project”, the building or buildings or structure or
25 structures to finance the construction of which the Authority
26 shall provide by resolution for the issuance of a series of
27 bonds together with all property, rights, easements and in-
-28 terests which may be acquired by the Authority for the con-
-29 struction or operation of the project. The word shall include
30 such equipment and furnishings as the Authority may deter-
-31 mine to provide in such building or buildings, such approaches
32 thereto, driveways, walkways, parking areas and such plant-
-33 ing or other landscaping of the grounds of such building or
34 buildings as the Authority may determine to provide in con-
-35 nection therewith.
36 (e) “Trust agreement”, a trust agreement made and en-
-37 tered into by and between the Authority and a Trustee under
38 the provisions of section eight.
39 (/) “Trustee”, the bank or trust company acting as trustee
40 under a trust agreement.
41 (g) “State college”, any college under the general manage-
-42 ment of the division of state colleges in the state department
43 of education.

1 Section 2. Massachusetts State College Building Au-
-2 thority. There is hereby created and placed in the depart-
-3 ment of education a body politic and corporate to be known
4 as the Massachusetts State College Building Authority, which
5 shall not be subject to the supervision or regulation of the de-
-6 partment of education or of any department, commission,
7 board, bureau or agency of the commonwealth except to the
8 extent and in the manner provided in this act. The Au-
-9 thority is hereby constituted a public instrumentality and the

10 exercise by the Authority of the powers conferred by this act
11 shall be deemed and held to be the performance of an essen-
-12 tial governmental function.
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The Authority shall consist of nine members to be ap-
pointed by the governor with the advice and consent of the
council. Three of such members shall be graduates of a state
college and six members shall not be graduates of a state col-
lege. The governor shall appoint three members of said Au-
thority from the appointive members of the board of educa-
tion. The members of the Authority first appointed shall con-
tinue in office for terms expiring on June thirtieth, in the
years nineteen hundred and sixty-four, nineteen hundred and
sixty-five, nineteen hundred and sixty-six, nineteen hundred
and sixty-seven, nineteen hundred and sixty-eight, nineteen
hundred and sixty-nine, nineteen hundred and seventy, nine-
teen hundred and seventy-one and nineteen hundred and sev-
enty-two, respectively, the term of each such member to be
designated by the governor. As the term of a member ex-
pires his successor shall be appointed in like manner for a
term of nine years, except that any person appointed to fill a
vacancy shall serve only for the unexpired term. Any mem-
ber of the Authority may be removed by the governor, with
the advice and consent of the council, for cause after notice
and a public hearing unless such notice and hearing are in
writing expressly waived. The Authority shall annually elect
from its members a chairman and a vice-chairman, and shall
also elect a secretary-treasurer and may elect an assistant
secretary-treasurer who need not be members of the Au-
thority.

13
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38
39 The secretary-treasurer shall keep a record of the proceed-

ings of the Authority and shall be the custodian of all books,
documents and papers filed with the Authority and of the
minute book or journal of the Authority and of its official
seal. He and the assistant secretary-treasurer shall each have
authority to cause copies to be made of all minutes and other
records and documents of the Authority and to give certif-
icates under the official seal of the Authority to the effect
that such copies are true copies, and all persons dealing with
the Authority may rely upon such certificates.

40
41
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44
45
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47
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Five members of the Authority shall constitute a quorum
and the affirmative vote of five members shall be necessary

49
50
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51 for any action taken by the Authority. No vacancy in the
52 membership of the Authority shall impair the right of a
53 quorum to exercise all the rights and perform all the duties of
54 the Authority.
55 Before the issuance of any bonds under the provisions of
56 this act the secretary-treasurer and the assistant secretary-
-57 treasurer, if any, of the Authority shall each execute a surety
58 bond in the penal sum of fifty thousand dollars, such surety
59 bond to be conditioned upon the faithful performance of the
60 duties of his office, to be executed by a surety company au-
-61 thorized to transact business in the commonwealth as surety
62 and to be approved by the attorney general and filed in the
63 office of the secretary of the commonwealth.
64 The members of the Authority shall serve without compen-
-65 sation, but each member shall be reimbursed for all necessary
66 travel and other expenses incurred by him in the discharge of
67 his official duties.
68 No member, agent or employee of the Authority shall, di-
-69 rectly or indirectly, have any financial interest in any prop-
-70 erty to be included in, or any contract for property or ma-
-71 terials to be furnished or used in connection with, any project
72 of the Authority. Whoever violates any provision of the pre-
-73 ceding sentence shall be punished by a fine of not less than
74 fifty nor more than one thousand dollars, or by imprisonment
75 for not more than one month, or both.

1 Section 3. Purposes.—The Authority is created for the
2 purpose of constructing, reconstructing, equipping, maintain-
-3 ing and repairing dormitories, dining commons and other
4 buildings and structures for the use of a state college, its stu-
-5 dents, staff and their dependents. Such use shall include,
6 but not be limited to, use by an organization or association,
7 in any form, of students or others the activities of which are
8 a part of activities at a state college and subject to regulation
9by the board of education. The Authority shall not under-

10 take to construct any building or structure except upon writ-
-11 ten request made by authority of the board of education.

1 Section 4. General Grant of Powers. —ln furtherance of
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the purposes for which it is created, the Authority is hereby
authorized and empowered:

4 (a) To adopt by-laws for the regulation of its affairs and
the conduct of its business, and to fix penalties for the viola-
tion thereof;

5
6

(b) To adopt an official seal and alter the same at pleasure;7
(c) To maintain an office in the city of Boston;8

9 ( d) To sue and be sued in its own name, plead and be im-
pleaded;10

(e) Upon written request made by authority of the board of
education to construct, equip and furnish dormitories, dining
commons and other buildings and structures for the use of a
state college, its students, staff and their dependents and to
reconstruct, repair, maintain and operate any building or
structure so constructed and to construct, install, maintain
and repair approaches thereto, driveways, walkways, parking
areas and other incidental facilities and structures and to do
planting and landscaping, necessary or appropriate in the de-
termination of the Authority, as approved in writing by au-
thority of the board of education, for such building or struc-
ture;

11
12
13
14
15
16
17
18
19
20
21
22

(/) To rent or lease as landlord any building or structure
or portion thereof or parking or other area construction by
it hereunder and to establish rules and regulations for the
use thereof; provided, that no such rules or regulations
shall conflict with any rules or regulations made by author-
ity of the board of education for use of property of a state
college;

23
24
25
26
27
28
29
30 ( g ) To borrow money from time to time to finance the cost

of projects, to issue and sell its revenue bonds and notes
therefor, payable solely from its revenues, as provided in sec-
tion seven;

31
32
33
34 ( h) To fix and revise from time to time, in each instance

with approval in writing by authority of the board of educa-
tion, and charge and collect rates, fees, rentals and other
charges for the use of any building, structure, other property
or portion thereof under its control;

35
36
37
38
39 (i) To acquire, hold and dispose of real and personal prop-
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40 erty in the exercise of its powers and the performance of its
41 duties under this act;
42 ( j) To lease from the commonwealth such lands of the
43 commonwealth, or rights therein, as may be necessary for
44 carrying out the provisions of this act;
45 (k) To employ architects, consulting engineers, attorneys,
46 construction, financial and other experts, superintendents,
47 managers, and such other employees and agents as may be
48 necessary in its judgment, and to fix their compensation;
49 provided, that all such expenses shall be payable solely from
50 funds provided under the authority of this act;
51 (Z) To make application for, receive and accept from the
52 federal government or any agency thereof grants or loans for
53 or in aid of the, planning, construction or financing of any
54 project, and to receive and accept contributions from any
55 source of money, property, labor or other things of value, to
56 be held, used and applied only for the purposes for which such
57 grants and contributions may be made;
58 (m) To make and enter into all contracts and agreements
59 necessary or incidental to the performance of its duties and
60 the execution of its powers under this act;
61 in) To invest in obligations of, or guaranteed by, the gov-
-62 ernment of the United States of America any funds held by
63 it and not required for immediate disbursement;
64 (o) To do all acts and things necessary or convenient to
65 carry out the powers expressly granted in this act.

1 Section 5. Agreements between the Commonwealth and
2 the Authority.—The board of education may, in the name and
3 on behalf of the commonwealth, upon such terms and with or
4 without consideration, do any or all of the following:
5 (a) Cause private ways, sidewalks, footpaths, ways for
6 vehicular travel, parking areas, water, sewage or drainage
7 facilities and similar improvements and steam service for
8 heating and other necessary purposes to be furnished to or in
9 any project constructed by the Authority;

10 (b) Make available to the Authority the services of officers
11 and employees of a state college and office space and facilities
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12 in a state college for, among other things, billing and collect-
-13 ing rents, fees, rates and other charges for the use and oc-
-14 cupancy of property of the Authority by a state college or
15 any person, organization or association referred to in section
16 three; renting and leasing rooms and other accommodations
17 in the buildings and structures of the Authority; cleaning,
18 heating, daily operation of and repairs to and maintenance of
19 such buildings and structures and other property of the Au-
-20 thority; and keeping all books of account for the Authority;
21 and
22 id) Do any and all other things authorized by law and
23 necessary or convenient to aid and co-operate in the planning,
24 construction or operation of a project by the Authority.
25 No lease or other agreement made under this act between
26 the board of education, acting on behalf of the common-
-27 wealth, and the Authority shall be subject to any provision of
28 law relating to publication or to advertising for bids and may
29 be entered into and shall become effective without any neces-
-30 sity for any order of court or other action or formality other
31 than the regular and formal action of the authorities con-
-32 cerned and except as may be expressly provided elsewhere in
33 this act.

1 Section 6. Accountability.—The Authority shall keep an
2 accurate account of all its activities and of all its receipts and
3 expenditures and shall annually in the month of January
4 make a report thereof to the board of education, to the gov-
-5 ernor and to the state auditor, such reports to be in a form
6 prescribed by said board, with the written approval of said
7 auditor. The board or said auditor may investigate the
8 affairs of the Authority, may severally examine the proper-
-9 ties and records of the Authority, and may prescribe methods

10 of accounting and the rendering of periodical reports in rela-
-11 tion to projects undertaken by the Authority.

1 Section 7. Authority Bonds.—The Authority is hereby
2 authorized to provide by resolution at one time or from time
3 to time for the issuance of bonds of the Authority for the
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4 purpose of paying all or any part of the cost of a project; pro-
-5 vided, that the Authority shall not issue any bonds the princi-
-6 pal amount of which, when added to the principal amount of
7 bonds theretofore issued and then outstanding hereunder,
8 shall exceed five million dollars. The principal and interest
9 of such bonds shall be payable solely from the funds herein

10 provided for such payment. The bonds of each issue shall be
11 dated, shall bear interest at such rates not exceeding five per
12 centum per annum, shall mature serially with the final ma-
-13 turity at such time not exceeding forty years from their date 0
14 or dates as may be determined by the Authority, and may be
15 made redeemable before maturity at the option of the Au-
-16 thority, at such price or prices and under such terms and
17 conditions as may be fixed by the Authority prior to the issu-
-18 ance of the bonds. The Authority shall determine the form
19 of the bonds, including any interest coupons to be attached
20 thereto, and the manner of execution of the bonds, and shall
21 fix the denomination or denominations of the bonds and the
22 place or places of payment of principal and interest, which
23 may be at any bank or trust company within the common-
-24 wealth. In case any officer whose signature or a facsimile of
25 whose signature shall appear on any bonds or coupons shall
26 cease to be such officer before the delivery of such bonds,
27 such signature or such facsimile shall nevertheless be valid
28 and sufficient for all purposes, the same as if he had remained
29 in office until such delivery. All bonds issued under the pro-
-30 visions of this act shall have all the qualities and incidents of
31 negotiable instruments under the Uniform Commercial Code.
32 The bonds may be issued in coupon or in registered form, or
33 both, as the Authority may determine, and provision may be
34 made for the registration of any coupon bonds as to principal
35 alone, and also as to both principal and interest, and for the
36 reconversion into coupon bonds of any bonds registered as to
37 both principal and interest and for the interchange of regis-
-38 tered and coupon bonds. The Authority may sell such bonds
39 in such manner, either at public or at private sale, and for
40 such price, as it may determine to be for the best interests of
41 the Authority, but no such sale shall be made at a price so
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42 low as to require the payment of interest on the money re-
-43 ceived therefor at more than five per centum per annum, com-
-44 puted with relation to the absolute maturity of the bonds in
45 accordance with standard tables of bond values, excluding,
46 however, from such computation the amount of any premium
47 to be paid on redemption of any bonds prior to maturity.
48 The proceeds of such bonds shall be used solely for the pay-
-49 ment of the cost of the project to finance which they may be
50 issued and shall be disbursed in such manner and under such
51 restrictions, if any, as the Authority may provide in the reso-
-52 lution authorizing the issuance of such bonds or in the trust
53 agreement securing the same. If the proceeds of such bonds,
54 by error of estimates or otherwise, shall be less than such
55 cost, additional bonds may in like manner be issued to pro-
-56 vide the amount of such deficit, and, unless otherwise pro-
-57 vided in the resolution authorizing the issuance of the bonds
58 or in the trust agreement, shall be deemed to be of the same
59 issue and shall be entitled to payment from the same fund
60 without preference or priority of the bonds first issued. If
61 the proceeds of the bonds shall exceed the cost of the project,
62 the surplus shall be deposited for application to the retirement
63 of such bonds. Prior to the preparation of definitive bonds,
64 the Authority may, under like restrictions, issue interim re-
-65 ceipts or temporary bonds, with or without coupons, ex-
-66 changeable for definitive bonds when such bonds have been
67 executed and are available for delivery. The Authority may
68 also provide for the replacement of any bonds which shall be-
-69 come mutilated or shall be destroyed or lost. Bonds may be
70 issued under the provisions of this act without obtaining the
71 consent of any department, division, commission, board,
72 bureau or agency of the commonwealth, and without any
73 other proceedings or the happening of any other conditions
74 or things than those proceedings, conditions or things which
75 are specifically required by this act.
76 While any bonds issued by the Authority remain outstand-
-77 ing, the powers, duties or existence of the Authority shall not
78 be diminished or impaired in any way that will affect ad-
-79 versely the interests and rights of the holders of such bonds.
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1 Section 8. Trust Agreement.—ln the discretion of the Au-
-2 thority bonds issued to finance a project shall be secured by a
3 trust agreement by and between the Authority and a Trustee,
4 which may be any trust company or bank having the powers
sof a trust company within the commonwealth. Such trust
6 agreement may pledge or assign the revenues to be received
7 from such project, but shall not convey or mortgage any prop-
-8 erty of the Authority. Either the resolution providing for
9 the issuance of bonds or such trust agreement may contain

10 such provisions for protecting and enforcing the rights and
11 remedies of the bondholders as may be reasonable and proper
12 and not in violation of law, including covenants setting forth
13 the duties of the Authority in relation to the acquisition, im-
-14 provement, maintenance, operation, repair and insurance of
15 the project, the fees, rates, rents or other charges to be made
16 by the Authority for use or occupancy of the project or any
17 portion thereof, and the custody, safeguarding and applica-
-18 tion of all moneys.
19 It shall be lawful for any bank or trust company incor-
-20 porated under the laws of the commonwealth to act as deposi-
-21 tory of the proceeds of bonds or of revenues and to furnish
22 such indemnifying bonds or to pledge such securities as may
23 be required by the Authority. Such trust agreement may set
24 forth the rights and remedies of the bondholders and of the
25 Trustee, and may restrict the individual right of action by
26 bondholders. In addition to the foregoing, such trust agree-
-27 ment may contain such other provisions as the Authority may
28 deem reasonable and proper for the security of the bondhold-
-29 ers. All expenses incurred in carrying out the provisions of
30 such trust agreement may be treated as a part of the cost of
31 the operation of the project.

32 In the discretion of the Authority bonds issued to finance a
33 project may be secured by a trust agreement providing for the
34 security only of bonds issued to finance such project or by a
35 trust agreement which may provide for the security of bonds
36 issued to finance more than one project.

1 Section 9. Revenues. —The Authority is hereby authorized
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2 to fix and to revise, in each instance only with written ap-
-3 proval given by authority of the board of education, and toby authority of the board of education, and to
4 collect fees, rents, rates and other charges for the use of a
5 project and any portion thereof or room or other accommo-
6 dation therein. Such fees, rents, rates and other charges
7 shall be so fixed and adjusted in respect of the aggregate of
8 all revenues from the project, unless otherwise directed in
9 writing by the board of education so as to maintain reason-

10 able uniformity in charges for like rooms or other accommo-
11 dations at the college provided other than by a project or
12 projects of the Authority, so as to provide a fund sufficient to
13 pay (a) the cost of maintaining, repairing and operating the
14 project, (b) the principal of and the interest on bonds issued
15 to finance such project as the same shall become due and pay-
16 able and (c) such portion of the current operating and admin-
17 istrative expenses of the Authority as the Authority shall
18 deem properly allocable to such project, and to create reserves
19 for such purposes and, if a contract is entered into with re-
20 spect to such project under section ten, for the purposes of
21 said section. Such fees, rents, rates and other charges shall
22 not, except as expressly provided herein with respect to the
23 board of education, be subject to supervision or regulation by
24 any department, division, commission, board, bureau or
25 agency of the commonwealth or any political subdivision
26 thereof. All revenues derived from a project, except such part
27 thereof as may be necessary to pay such cost of maintenance,
28 repair and operation thereof and such portion of current op-
29 erating and administrative expenses of the Authority and to
30 provide such reserves therefor as may be provided for in the
31 resolution authorizing the issuance of such bonds or in the
32 trust agreement securing the same, shall be set aside at such
33 regular intervals as may be provided in such resolution or
34 such trust agreement and shall be pledged to, and charged
35 with, the payment of the principal of and the interest on such
36 bonds as the same shall become due, and the redemption price
37 or the purchase price of bonds retired by call or purchase as
38 therein provided. Such pledge shall be valid and binding

39 from the time when the pledge is made; the revenues or other
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40 moneys so pledged and thereafter received by the Authority
41 shall immediately be subject to the lien of such pledge with-
-42 out any physical delivery thereof or further act, and the lien
43 of any such pledge shall be valid and binding as against all
44 parties having claims of any kind in tort, contract or other-
-45 wise against the Authority, irrespective of whether such
46 parties have notice thereof. Neither the resolution nor any
47 trust agreement by which a pledge is created need be
48 filed or recorded except in the records of the Authority. The
49 use and disposition of moneys as pledged shall be subject tc^
50 the provisions of the resolutions authorizing the issuance of
51 such bonds or of such trust agreement. Except as may other-
-52 wise be provided in such resolution or such trust agreement,
53 such moneys shall be a fund for all such bonds without dis-
-54 tinction or priority of one over another.
55 Upon the payment in full of the principal amount, including
56 any redemption premium, of all bonds, including refunding
57 bonds, issued to finance the cost of a project with interest
58 thereon to the stated or accelerated maturity, as the case may
59 be, of such bonds and of all other sums, if any, then payable
60 to the Trustee under the provisions of such trust agreement
61 or upon deposit by the Authority with the Trustee of funds
62 sufficient and in trust to pay such principal amount, interest
63 and sums, the pledge of revenues from such project to be
64 made hereunder shall cease and terminate and such revenues
65 thereafter derived from such project, except such part there-
-66 of as may be necessary to pay the cost of maintenance, repair
67 and operation thereof and such portion of current operating
68 and administrative expenses of the Authority and to provide
69 reserves therefor as may be provided for at the time by reso-
-70 lution of the Authority upon the written approval of the
71 board of education, shall be set aside and pledged to, and
72 charged with, the payment of the principal of and the interest
73 on all bonds of the Authority then outstanding as the same’ 1'
74 shall become due, and the redemption price or the purchase
75 price of bonds retired by call or purchase as provided in the
76 trust agreements respectively pertaining thereto. The pro-
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77 visions of this section applicable to the initial pledge of such
78 revenues shall apply to such subsequent pledge.

1 Section 10. Guaranty by Commonwealth. —The common-
wealth, acting by and through the board of education, may
enter into a contract or contracts with the Authority for state
financial assistance in the form of a guaranty by the com-
monwealth of bonds of the Authority issued to finance the
cost of a project. Such guaranty shall be executed on each
bond by an officer of said board. Each such contract shall
contain such limitations as to the cost of the project and cur-
rent operating and administrative expenses of the Authority
to be allocated to the project, and such other provisions as the
board of education may require. For each project with re-
spect to which such a contract shall be executed the Author-
ity shall create, beginning in the first year immediately suc-
ceeding its issuance of bonds to finance the same, a reserve
for principal and interest equal to one twelfth of the largest
principal and interest payments which will be due on such
bonds in any one year thereafter and shall maintain such re-
serve and increase the same by a similar amount for each of
the eleven succeeding years thereafter and shall maintain
each such increase; provided, however, that if such bonds
should be refunded in whole or in part, such reserves shall be
appropriately adjusted so that twelve years after the date of
issuance of the original bonds, or as soon thereafter as may
be practicable, there will have been created and thereafter
maintained a reserve equal to the largest amount of principal
and interest due in any subsequent year on account of the
outstanding bonds issued to finance the project including
bonds issued for the purpose of refunding such bonds.

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Any such contract may provide for the issuance and sale by
the Authority of temporary notes to finance a project, which
notes may be refunded and shall, or such refunding notes
shall, be refunded by bonds issued by the Authority to finance
such project and the total amount of such notes and bonds
outstanding at any one time, exclusive of notes or bonds is-
sued for refunding purposes, shall not exceed the maximum

29
30
31
32
33
34
35
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36 cost of the project specified in the contract for state financial
37 assistance. The guaranty of the commonwealth provided
38 pursuant to such contract shall be of the payment of the prin-
-39 cipal of, and interest on, all such notes and bonds as the same
40 become due and payable, and the full faith and credit of the
41 commonwealth is hereby pledged for any such guaranty; pro-
-42 vided, that the total amount of notes and bonds so guaran-
-43 teed shall not exceed five million dollars in the aggregate for
44 all projects constructed by the Authority, exclusive of any
45 such notes and bonds issued for refunding purposes. i

1 Section 11. Credit of Commonwealth Not Otherwise
2 Pledged.—Notes and bonds issued by the Authority under the
3 provisions of this act shall not constitute a debt of the com-
-4 monwealth or of any political subdivision thereof or a pledge
5 of the faith and credit of the commonwealth or of any polit-
-6 ical subdivision, unless and except any such notes and bonds
7 bear the guaranty of the commonwealth pursuant to section
8 ten, and shall be payable solely from the funds herein pro-
-9 vided therefor from revenues. All such notes and bonds, ex-

-10 cept those bearing such guaranty, shall contain on the face
11 thereof a statement to the effect that neither the common-
-12 wealth nor the Authority shall pay the same or the interest
13 thereon except from revenues of the Authority and that
14 neither the faith and credit nor the taxing power of the com-
-15 monwealth or of any political subdivision thereof is pledged
16 to the payment of the principal of or the interest on such
17 bonds.
18 All expenses incurred in carrying out the provisions of this
19 act shall be payable solely from funds provided under the au-
-20 thority of this act and no liability or obligation shall be in-
-21 curred by the Authority hereunder beyond the extent to
22 which moneys shall have been provided under the provisions
23 of this act.

1 Section 12. Trust Funds. —All moneys received pursuant
2 to the authority of this act, whether as proceeds from the
3 sale of notes or bonds or as revenues, shall be deemed to be
4 trust funds to be held and applied solely as provided in this
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5 act. The resolution authorizing the notes or bonds or the
6 trust agreement securing such bonds shall provide that any
7 officer with whom, or any bank or trust company with which,
8 such moneys shall be deposited shall act as trustee of such
9 moneys and shall hold and apply the same for the purposes

10 hereof, subject to such regulations as this act and such rese-
ll lution or trust agreement may provide.

1 Section 13. Refunding Bonds. —The Authority is hereby
2 authorized to provide by resolution for the issuance of refund-
-3 ing bonds of the Authority for the purpose of refunding any
4 bonds then outstanding which shall have been issued under
5 the provisions of this act, including the payment of any re-
-6 demption premium thereon and any interest accrued or to
7 accrue to the date of redemption of such bonds. The issuance
8 of such bonds, the maturities and other details thereof, the
9 rights of the holders thereof, and the rights, duties and ob-

-10 ligations of the Authority in respect of the same, shall be gov-
-11 erned by the provisions of this act in so far as the same may
12 be applicable. The issuance of revenue bonds or refunding
13 bonds under the provisions of this act need not comply with
14 the requirements of any other law applicable to the issuance
15 of bonds.

1 Section 14. Remedies.-—Any holder of notes or bonds
2 issued under the provisions of this act or any of the coupons
3 appertaining thereto, and the Trustee under any trust agree-
-4 ment, except to the extent the rights herein given may be re-
-5 stricted by such trust agreement, may, either at law or in
6 equity, by suit, action, mandamus or other proceeding, pro-
-7 tect and enforce any and all rights under the laws of the com-
-8 monwealth or granted hereunder or under such trust agree-
-9 ment or resolution authorizing the issuance of such bonds,

10 and may enforce and compel the performance of all duties re-
-11 quired by this act or by such trust agreement or resolution to
12 be performed by the Authority or by any officer thereof, in-
-13 eluding the fixing, charging and collecting of fees, rents, rates
14 and charges.
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1 Section 15. Exemption from Taxation.—The exercise of
2 the powers granted by this act will be in all respects for the
3 benefit of the people of the commonwealth, and for the pro-
-4 motion and improvement of public education in the common-
-5 wealth, and as the construction, operation and maintenance
6 of projects by the Authority will constitute the performance
7 of essential governmental functions, the Authority shall not
8 be required to pay any taxes or assessments upon any prop-
-9 erty acquired or used by the Authority under the provisions

10 of this act or upon the income therefrom, and the notes and^*?
11 bonds issued under the provisions of this act, their transfer
12 and the income therefrom, including any profit made on the
13 sale thereof, shall at all times be free from taxation within
14 the commonwealth.

1 Section 16. Notes and Bonds Eligible for Investment.—
2 Notes and bonds issued by the Authority under the provisions
3 of this act are hereby made securities in which all public offi-
-4 cers and public bodies of the commonwealth and its political
5 subdivisions, all savings banks, insurance companies, trust
6 companies in their commercial departments and, within the'
7 limits set by section fifty-four of chapter one hundred and
8 seventy-two of the General Laws, banking associations, in-
-9 vestment companies, executors, trustees and other fiduciaries,

10 and all other persons whatsoever who are now or may here-
-11 after be authorized to invest in bonds or other obligations of
12 a similar nature may properly and legally invest funds, includ-
-13 ing capital in their control or belonging to them. Such bonds
14 are hereby made securities which may properly and legally be
15 deposited with and received by any state or municipal officer
16 or any agency or political subdivision of the commonwealth
17 for any purpose for which the deposit of bonds or other obli-
-18 gations of the commonwealth is now or may hereafter be au-
-19 thorized by law. I

1 Section 17. Liability in Contract or Tort; Enforcement of
2 Claims.—The Authority shall be liable in contract or in tort
3 in the same manner as a private corporation. The members
4 of the Authority shall not be personally liable as such on its
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5 contracts, or for torts not committed or directly authorized
6 by them. The property or funds of the Authority shall not be
7 subject to attachment, or to levy and sale on execution, but if
8 the Authority refuses to pay a judgment entered against it in
9 any court of competent jurisdiction, the supreme judicial

10 court, sitting within and for the county in which the Au-
-11 thority is situated may, by writ of mandamus, direct the
12 treasurer of the Authority to pay such judgment. The real
13 estate of the Authority shall not be subject to liens under
14 chapter two hundred and fifty-four of the General Laws.

1 Section 18. Miscellaneous. —The Authority may take such
2 action as it deems appropriate to enable its employees to come
3 within the provisions and obtain the benefits of the federal so-
-4 cial security act. If the employees of the Authority shall come
5 within the provisions of said social security act, their employ-
-6 ment shall be included in the term “employment” as used in
7 sections one to seven, inclusive, of chapter one hundred and
8 fifty-one A of the General Laws.
9 The provisions of sections twenty-six to twenty-nine, in-

-10 elusive, and of sections forty-four A to forty-four L, inclusive,
11 of chapter one hundred and forty-nine of the General Laws,
12 and the provisions of sections thirty-nine F and thirty-nine G
13 of chapter thirty of the General Laws are hereby made ap-

-14 plicable to the Authority.

1 Section 19. Transfer to Commonwealth. —When all bonds
2 issued under the provisions of this act and the interest there-
-3 on shall have been paid or a sufficient amount for the pay-
-4 ment of all such bonds and the interest thereon to the ma-
-5 turity thereof shall have been set aside in trust for the benefit
6 of the bondholders, all projects then owned by the Authority
7 shall become the property of the commonwealth, and there-
-8 upon the Authority shall be dissolved and all funds of the
9 Authority not required for the payment of the bonds and of

10 the interest thereon or for the satisfaction of any other obli-
-11 gations of the Authority or for expenses incident to its dis-
-12 solution shall be paid into the treasury of the commonwealth
13 and all other property belonging to the Authority shall be
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14 vested in the commonwealth and delivered to the board of
15 education.

1 Section 20. Act Liberally Construed.—This act, being
2 necessary for the welfare of the commonwealth and its inhab-
-3 itants, shall be liberally construed to effect the purposes
4 thereof.

1 Section 21. Constitutional Construction. —The provisions
2 of this act are severable, and if any of its provisions shall be^»
3 held unconstitutional by any court of competent jurisdiction,
4 the decision of such court shall not affect or impair any of
5 the remaining provisions.

1 Section 22. Inconsistent Laws Inapplicable.—All other
2 general or special laws, or parts thereof, inconsistent here-
-3 with are hereby declared to be inapplicable to the provisions
4 of this act.

1 Section 23. Section 12 of chapter 63 of the General Laws
2 is hereby amended by adding after paragraph (y) , inserted by
3 section 17 of chapter 778 of the acts of 1962, the following
4 paragraph:—
5 (z) Bonds, notes or other evidences of indebtedness issued
6 by the Massachusetts State College Building Authority.
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