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By Mr. Hammond, petition of George D. Hammond for legislation to au-
thorize the Water Resources Commission to construct reservoirs and other
works for flood control and other purposes in the watershed of the Clam
River. Harbors and Public Lands.
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In tlie Year One Thousand Nine Hundred and Sixty-Three.

An Act authorizing the water resources commission to con-
struct RESERVOIRS AND OTHER WORKS FOR FLOOD CONTROL AND
OTHER PURPOSES IN THE WATERSHED OF THE CLAM RIVER.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. The water resources commission, hereinafter
2 called the commission, is hereby authorized to enter into and
3 execute with the United States Department of Agriculture an
4 agreement or contract, in accordance with the provisions of
5 the Watershed Protection and Flood Prevention Act, for the
6 construction of certain works of improvement in the water-
-7 shed area of the Clam River in the county of Berkshire for
8 the purpose of flood prevention and related purposes, includ-
-9 ing water resources utilization in accordance with the water-

10 shed work plan, which project shall hereafter be designated
11 as the Clam River Watershed Project.

1 Section 2. The commission, acting on behalf of the com-
-2 monwealth, may enter into agreements providing for the con-
-3 struction of reservoirs for the storage of flood water and other
4 necessary works of improvement in said watershed area at
5 such sites as it may deem necessary to carry out the purposes
6 of this act. In the event that unforeseen conditions are en-
-7 countered or if excessive land taking or other costs are likely
8 to arise at any of the above sites, the commission, in its dis-
-9 cretion and with the approval of the Secretary of Agricul-



SENATE —No. 204. [Jan.2

*

I

10 ture may relocate any reservoir site or other works contem-
-11 plated by the plan to another site within the watershed area
12 referred to in section one, in order to more effectively or eco-
-13 nomically carry out the purposes of this act.

1 Section 3. The commission, acting for and in behalf of the
2 commonwealth, may take by eminent domain under chapter
3 seventy-nine of the General Laws or acquire by purchase, gift,
4 or otherwise any land, water rights, rights of way, or other
5 easements, public or private, necessary for accomplishing any
6 purpose mentioned in this act or in the watershed work plan;
7 provided, however, that any such taking shall in each instance
8 make specific provision for public access to the reservoir area
9 or areas included in the project works. The commission may,

10 in its discretion, when it appears to be necessary, advanta-
11 geous, or in the best interest of the commonwealth, in lieu of
12 the taking or acquisition of land, expend out of the funds ap-
13 propriated under section nine such sums as may be required
14 to carry out or expedite the purposes of this act in the con-
15 struction of works not included in the costs reimbursable by
16 the federal government under said Watershed Protection and
17 Flood Prevention Act, and determined by the commission to
18 be necessary to carry out the commonwealth’s share of the
19 project, including but not limited to, the construction of dikes
20 or other water retardation works, changes in private property
21 grades, highway locations and grades, the location or reloca-
22 tion of culverts, water and sewer pipes, utility poles and lines,
23 conduits or other fixtures, pipe lines, wells, septic tanks, cess-
24 pools, or similar works whether privately or publicly owned.

Section 4. Any reservoir authorized by this act, which is
located upon land owned or acquired by a town shall, when
constructed by the commission, and upon the request of the
town, become the property of the town and the town shall
thereafter be charged with the operation and maintenance of
said reservoir in a manner satisfactory to the commission.
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Section 5. When the Secretary of Agriculture and the
commission have agreed upon a project for works of improve-
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merit for flood prevention in the watershed area referred to
in section one, the commission may construct such works of
improvement and shall be the contracting authority for the
construction of such works and may employ such temporary
technical and clerical assistance as may be necessary to carry
out its duties and responsibilities under this act.
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Section 6. The commission or its duly authorized agents
shall have the right to enter upon any lands for the purpose
of making surveys, test pits and borings, and may take, or
otherwise acquire, the right temporarily to occupy any lands
necessary for the construction of any works or for any other
purposes authorized by this act.
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Section 7. The commission may for purposes other than
flood prevention increase the capacity of any reservoir con-
structed under this act within the sum authorized in section
nine. The commission may also enter into agreements with
any agency of the commonwealth, any municipality, county,
district, or others, to increase the capacity of any reservoir
constructed under this act for purposes other than flood pre-
vention, with the additional non-federal cost involved caused
by increasing the capacity of any reservoir to be paid to the
commonwealth prior to the awarding of the construction con-
tract by the commission. Funds so deposited in the treasury
of the commonwealth shall be placed in a special account to
the credit of the commission, and shall be in addition to the
funds made available by the commonwealth under section
nine of this act, and shall be disbursed without further appro-
priation by the commission for the purposes agreed upon, with
any unexpended balances being returned to the donors at the
conclusion of the project. The commission may also receive
donations of land, water rights, rights of way, easements and
other rights, and may accept contributions of money from
any source to accomplish the proposed multi-purpose use of
any reservoir.
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Section 8. The agreements entered into as authorized by
section two shall set forth the sums to be paid by the federal
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3 government on account of the construction of the works of
4 improvement allocated to flood control or other flood retarda-
-5 tion works, and such other sums as the federal government is
6 to pay on account of other works to be included in the overall
7 project and authorized by said Watershed Protection and
8 Flood Prevention Act. Federal funds deposited in the treasury
9 of the commonwealth shall be placed in a special account to

10 the credit of the commission and shall be disbursed without
11 further appropriation to pay for federal obligations provided
12 for in the agreements between the United States Soil Conser-
-13 vation Service and the commission and for no other purposes.
14 Any unexpended balances remaining in the account upon com-
-15 pletion of the project shall be returned to the federal govern-
-16 ment.

1 Section 9. To meet the expenditures necessary to pay the
2 cost of the commonwealth’s share of the provisions of this
3 act, the state treasurer shall, upon request of the governor and
4 council, issue and sell to the appropriate federal agency or at
5 public or private sale bonds of the commonwealth, registered
6 or with interest coupons attached, as he may deem best, to an
7 amount to be specified by the governor and council from time
8 to time, but not exceeding, in the aggregate, the sum of three
9 hundred thousand dollars. All bonds issued by the common-

-10 wealth, as aforesaid, shall be designated on their face, Clam
11 River Watershed Project, Act of 1963, and shall be on the
12 serial payment plan for such maximum term of years, not ex-
-13 ceeding ten years, as the governor may recommend to the
14 general court pursuant to section 3 of Article LXII of the
15 Amendments to the Constitution of the Commonwealth, the
16 maturities thereof to be so arranged that the amounts pay-
-17 able in the several years of the period of amortization other
18 than the final year shall be as nearly equal as in the opinion
19 of the state treasurer it is practicable to make them. Said
20 bonds shall bear interest semi-annually at such rate as the
21 state treasurer, with the approval of the governor, shall fix.
22 The initial maturities of such bonds shall be payable not later
23 than one year from the date of issuance thereof and the en-
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tire issue not later than June thirtieth, nineteen hundred and
seventy-eight.

Section 10. The commission shall be charged with the
operation and maintenance of the reservoirs constructed
under this act. That portion of the costs for maintenance and
operation which the commission determines is chargeable to
flood protection shall be reimbursed to the commonwealth by
the town of Sandisfield. Such costs shall be computed and de-
termined annually by the commission as of June thirtieth for
the preceding year.








