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By Mr. Powers, petition of John E. Powers for legislation to provide for the
entry of the Commonwealth into an interstate compact on bus taxation pro-
ration. Taxation.

In the Year One Thousand Nine Hundred and Sixty-Three.

An Act providing for the entry of the commonwealth into
AN INTERSTATE COMPACT ON BUS TAXATION PRORATION.

1 Section 1. A compact is hereby entered into with all
2 jurisdictions legally joining therein in substantially the fol-
-3 lowing form:

4 COMPACT ON BUS TAXATION PRORATION

5 Article I. Purposes and Principles.

6 Section 1. Purposes of Agreement. It is the purpose of this
7 agreement to set up a system whereby any contracting State
8 may permit owners of fleets of busses operating in two or
9 more States to prorate the registration of the busses in such

10 fleets in each State in which the fleets operate on the basis
11 of the proportion of miles operated within such State to total
12 fleet miles, as defined herein.
13 Section 2. Principle of Proration of Registration. It is
14 hereby declared that in making this agreement the contracting
15 States adhere to the principle that each State should have the
16 freedom to develop the kind of highway user tax structure
17 that it determines to be most appropriate to itself, that the
18 method of taxation of interstate busses should not be a de-

-19 termining factor in developing its user tax structure, and that
20 annual taxes or other taxes of the fixed fee type upon busses
21 which are not imposed on a basis that reflects the amount of

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:
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highway use should be apportioned among the States, within
the limits of practicality, on the basis of vehicle miles traveled
within each of the States.

22
23
24

Article 11. Definitions.25
(a) State. State shall include the States of the United

States, the District of Columbia, the territories of the United
26

28 States, the Provinces of Canada, and the States, Territories
29 and Federal District of Mexico.
30 (b) Contracting State. Contracting State shall mean a
31 State which is a party to this agreement.
32 (c) Administrator. Administrator shall mean the official or
33 agency of a State administering the fee involved, or, in the
34 case of proration of registration, the official or agency of a
35 State administering the proration of registration in that
36 State.
37 (d) Person. Person shall include any individual, firm, co-
38 partnership, joint venture, association, corporation, estate,
39 trust, business trust, receiver, syndicate, or any other group
40 or combination acting as a unit.
41 (e) Base State. Base State shall mean the State from or
42 in which the bus is most frequently dispatched, garaged, serv-
43 iced, maintained, operated or otherwise controlled, or also in
44 the case of a fleet bus the State to which it is allocated for
45 registration under statutory requirements. In order that this
46 section may not be used for the purpose of evasion of registra-
47 tion fees, the administrators of the contracting States may
48 make the final decision as to the proper base State, in accord-
-49 ance with Article II (h) hereof, to prevent or avoid such
50 evasion.
51 (f) Bus. Bus shall mean any motor vehicle of a bus type
52 engaged in the interstate transportation of passengers and
53 subject to the jurisdiction of the Interstate Commerce Com-
-54 mission, or any agency successor thereto, or one or more
55 State regulatory agencies concerned with the regulation of
56 passenger transport.
57 (g) Fleet. As to each contracting State, fleet shall include
58 only those buses which actually travel a portion of their total
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59 miles in such State. A fleet must include three (3) or more
buses.60

61 (h) Registration. Registration shall mean the registration
of a bus and the payment of annual fees and taxes as set
forth in or pursuant to the laws of the respective contracting
States.

62
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64

(i) Proration of Registration. Proration of registration
shall mean registration of fleets of buses in accordance with
Article IV of this agreement.
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(j) Reciprocity. Reciprocity shall mean that each con-
tracting State, to the extent provided in this agreement, ex-
empts a bus from registration and registration fees.

68
69
70

Article 111, General Provisions.

(a) Effect on Other Agreements, Arrangements, and Un-
derstandings. On and after its effective date, this agreement
shall supersede any reciprocal or other agreement, arrange-
ment, or understanding between any two or more of the
contracting States covering, in whole or in part, any of the
matters covered by this agreement; but this agreement shall
not affect any reciprocal or other agreement, arrangement,
or understanding between a contracting State and a State or
States not a party to this agreement.
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(b) Applicability to Exempt Vehicles. This agreement shall
not require registration in a contracting State of any vehicles
which are in whole or part exempt from registration under
the laws or regulations of such State without respect to this
agreement.
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(c) Inapplicability to Caravaned Vehicle. The benefits and
privileges of this agreement shall not be extended to a vehicle
operated on its own wheels, or in tow of a motor vehicle,
transported for the purpose of selling or offering the same
for sale to or by any agent, dealer, purchaser, or prospective
purchaser.

86
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(d) Other Fees and Taxes. This agreement does not waive
any fees or taxes charged or levied by any State in connection
with the ownership or operation of vehicles other than regis-
tration fees as defined herein. All other fees and taxes shall

92
93
94
95
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96 be paid to each State in accordance with the laws thereof.
97 (e) Statutory Vehicle Regulations. This agreement shall
98 not authorize the operation of a vehicle in any contracting
99 State contrary to the laws or regulations thereof, except those

100 pertaining to registration and payment of fees; and with
101 respect to such laws or regulations, only to the extent provided
102 in this agreement.
103 (f) Violations. Each contracting State reserves the right
104 to withdraw, by order of the administrator thereof, all or any
105 part of the benefits or privileges granted pursuant to this
106 agreement from the owner of any vehicle or fleet of vehicles
107 operated in violation of any provision of this agreement. The
108 administrator shall immediately give notice of any such viola-
-109 tion and withdrawal of any such benefits or privileges to the
110 administrator of each other contracting State in which
111 vehicles of such owner are operated.
112 (g) Cooperation. The administrator of each of the con-
-113 tracting States shall cooperate with the administrators of
114 the others and each contracting State hereby agrees to furnish
115 such aid and assistance to each other within its statutory
116 authority as will aid in the proper enforcement of this agree-
-117 ment.
118 (h) Interpretation. In any dispute between or among con-
-119 tracting States arising under this agreement, the final de-
-120 cision regarding interpretation of questions at issue relating
121 to this agreement shall be reached by joint action of the con-
-122 tracting States, acting through the administrator thereof, and
123 shall upon determination be placed in writing.
124 (i) Effect of Hearings. Article and section heading con-
-125 tained herein shall not be deemed to govern, limit, modify, or
126 in any manner affect the scope, meaning, or intent of the
127 provisions of any article or part hereof.
128 (j) Entry into force. This agreement shall enter into force
129 and become binding between and among the contracting states
130 when enacted or otherwise entered into by any two states.
131 Thereafter, it shall enter into force and become binding with
132 respect to any State when enacted into law by such State. If
133 the statutes of any State so authorize or provide, such State
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134 may become party to this agreement upon the execution
thereof by an executive or administrative official thereof act-
ing on behalf of and for such State.

135
136

137 Article IV. Proration of Registration
138 (a) Applicability. Any owner of a fleet may register the

buses of said fleet in any contracting State by paying to said
State total registration fees in an amount equal to that ob-
tained by applying the proportion of in-state fleet miles divided
by the total fleet miles, to the total fees which would other-
wise be required for regular registration of each and all of
such vehicles in such contracting State.

139
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All fleet pro-rata registration fees shall be based upon the
mileage proportions of the fleet during the period of twelve
months ending on August 31 next preceding the commence-
ment of the registration year for which registration is sought:
Except, that mileage proportions for a fleet not operated dur-
ing such period in the State where application for registration
is made will be determined by the administrator upon the
sworn application of the applicant showing the operations
during such period in other States and the estimated opera-
tions during the registration year for which registration is
sought, in the State in which application is being made; or if
no operations were conducted during such period a full state-
ment of the proposed method of operation.

145
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157
158 If any buses operate in two or more States which permit

the proration of registration on the basis of a fleet of buses
consisting of a lesser number of vehicles than provided in
Article II (g), such fleet may be prorated as to registration
in such States, in which event the buses in such fleet shall
not be required to register in any other contracting States if
each such vehicle is registered in some contracting State
[except to the extent it is exempt from registration as pro-
vided in Article 111 (b) ].

159
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164
165
166

If the administrator of any State determines, based on his
method of the operation thereof, that the inclusion of a bus
or buses as a part of a fleet would adversely affect the proper
fleet fee which should be paid to his State, having due regard

167
168
169
170
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171 for fairness and equity, he may refuse to permit any or all of
172 such buses to be included in his State as a part of such fleet.
173 (b) Total Fleet Miles. Total fleet miles, with respect to
174 each contracting State, shall mean the total miles
175 operated by the fleet (1) in such State, (2) in all other con-
-176 tracting States, (3) in other States having proportional regis-
177 tration provisions, (4) in States with which such contracting
178 State has reciprocity, and (5) in such other States as the
179 administrator determines should be included under the circum-
ISO stances in order to protect or promote the interest of his
181 State; except that in States having laws requiring proration
182 on tire basis of a different determination of total fleet miles,
183 total fleet miles shall be determined on such basis.
184 (c) Leased. Vehicles. If a bus is operated by a person
185 other than the owner as a part of a fleet which is subject to
186 the provisions of this article, then the operator of such fleet
187 shall be deemed to be the owner of said bus for the purposes
188 of this article.
189 (d) Extent of Privileges. Upon the registration of a fleet
190 in a contracting State pursuant to this article, each bus in
191 the fleet may be operated in both interstate and intrastate op-
-192 erations in such State [except as provided in Article 111 (e) ].

193 (e) Application for Proration. The application for prora-
-194 tion of registration shall be made in each contracting State
195 upon substantially the application forms and supplements
196 authorized by joint action of the administrators of the con-
-197 tracting States.
198 (f) Issuance of Identification. Upon registration of a fleet,
199 the State which is the base State of a particular bus of the
200 fleet, shall issue the required license plates and registration
201 card for such bus and each contracting State in which the
202 fleet of which such bus is a part, operates shall issue a special
203 identification identifying such bus as a part of a fleet which
204 has fully complied with the registration requirements of such
205 State. The required license plates, registration cards and
206 identification shall be appropriately displayed in the manner
207 required by or pursuant to the laws of each respective State.
208 (g) Additions to Fleet. If any bus is added to a prorated
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209 fleet after the filing of the original application, the owner shall
210 file a supplemental application. The owner shall register such
211 bus in each contracting State in like manner as provided for
212 buses listed in an original application and the registration fee
213 payable shall be determined on the mileage proportion used
214 to determine the registration fees payable for buses registered
215 under the original application.
216 (h) Withdrawals from Fleet, if any bus is withdrawn from a
217 prorated fleet during the period for which it is registered or
218 identified, the owner shall notify the administrator of each
219 State in which it is registered or identified of such withdrawal
220 and shall return the plates, and registration card or identifica-
221 tion as may be required by or pursuant to the laws of the
222 respective States.
223 (i) Audits. The administrator of each contracting State
224 shall, within the statutory authority of such administrator,
225 make any information obtained upon an audit of records of
226 any applicant for proration of registration available to the
227 administrators of the other contracting States.
228 (j) Errors in Registration. If it is determined by the ad-
229 ministrator of a contracting State, as a result of such audits
230 or otherwise, that an improper fee has been paid his State, or
231 errors in registration found, the administrator may require
232 the fleet owner to make the necessary corrections in the regis-
233 tration of his fleet and payment of fees.

234 Article V. Reciprocity

235 (a) Grant of Reciprocity. Each of the contracting States
236 grants reciprocity as provided in this article.
237 (b) Applicability. The provisions of this agreement with
238 respect to reciprocity shall apply only to a bus properly regis-
239 tered in the base State of the bus, which State must be a
240 contracting State.
241 (c) Non-applicability to Fleet Buses. The reciprocity granted
242 pursuant to this article shall not apply to a bus which is en-
-243 titled to be registered or identified as part of a prorated fleet.

244 (d) Extent of Reciprocity. The reciprocity granted pur-
-245 suant to this article shall permit the interstate operation of
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246 a bus and intrastate operation which is incidental to a trip of
247 such bus involving interstate operation.
248 (e) Other Agreements. Nothing in this agreement shall
249 be construed to prohibit any of the contracting States from
250 entering into separate agreements with each other for the
251 granting of temporary permits for the intrastate operation of
252 vehicles registered in the other State; nor to prevent any of
253 the contracting States from entering into agreements to grant
254 reciprocity for intrastate operation within any zone or zones
255 agreed upon by States.

Article VI. Withdrawal or Revocation

257 Any contracting State may withdraw from this agreement
258 upon 30 days written notice to each other contracting State,
259 which notice shall be given only after the repeal of this agree-
-260 ment by the legislature of such State, if adoption was by legis-
-261 lative act, or after renunciation by the appropriate administra-
-262 tive official of such contracting State if the laws thereof em-
-263 power him so to renounce.

264 Article VII. Construction and Severability
265 This Compact shall be liberally construed so as to effectuate
266 the purposes thereof. The provisions of this Compact shall
267 be severable and if any phase, clause, sentence or provision
268 of this Compact is declared to be contrary to the Constitution
269 of any state or of the United States or the applicability thereof
270 to any government, agency, person or circumstance is held
271 invalid, the validity of the remainder of this Compact and the
272 applicability thereof to any government, agency, person or
273 circumstance shall not be affected thereby. If this Compact
274 shall be held contrary to the Constitution of any state partici-
-275 pating herein, the Compact shall remain in full force and
276 effect as to the remaining party states and in full force and
277 effect as to the state affected as to all severable matters.

1 Section 2. As used in the agreement, with reference to
2 this state, the term “administrator” shall mean the commis-
-3 sioner of corporations and taxation.
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1 Section 3. The commissioner of corporations and taxation
shall have the power to make such exemptions from the cov-
erage of the agreement as may be appropriate and to make
such changes in methods for the reporting of any information
required to be furnished to this state pursuant to the agree-
ment as, in his judgment, shall be suitable; provided that
any such exemptions or changes shall not be contrary to the
purposes set forth in Article I of the agreement and shall be
made in order to permit the continuance of uniformity of prac-
tice among the contracting states with respect to buses. Any
such exemption or change shall be made by rule or regulation
and shall not be effective unless made by the same procedure
required for other rules and regulations of his department.

2
3

5
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Section 4. Unless otherwise provided in any statute with-
drawing this state from participation in the agreement, the
governor shall be the officer to give notice of withdrawal there-
from.

2
3
4

Section 5. This act shall take effect on January first,
nineteen hundred and sixty-four.

1
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