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By Mr. Hennigan, a petition of James W. Hennigan, Jr., for legislation to
extend the coverage of the state labor relations law to include health care
facilities and their nurse employees. Labor and Industries.

In the Year One Thousand Nine Hundred and Sixty-Four.

An Act to extend the coverage of the state labor relations
LAW TO INCLUDE HEALTH CARE FACILITIES AND THEIR NURSE

EMPLOYEES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Section lof chapter one hundred and fifty Aof
2 the General Laws is hereby amended by adding at the end
3 thereof the following new paragraph:
4 It is further declared to be the policy of the commonwealth,
5 in the interests of preserving the continuity and improving
6 the quality of health care within the commonwealth: (a) to
7 promote collective bargaining between health care facilities
8 and their nurse employees (except members of religious or-
-9 ders), irrespective of whether or not any such facility is

10 operated for profit or as a public charity; (b) to protect the
11 right of nurse employees of health care facilities, (except
12 members of religious orders), to organize and select collective
13 bargaining representatives of their own choosing; (c) to pre-
-14 vent lockouts, strikes, slowdowns or withholding of goods and
15 services in health care facilities, and (d) to provide for arbi-
-16 tration of disputes or grievances arising between health care
17 facilities and their nurse employees if they cannot be adjusted
18 through collective bargaining.

1 Section 2. Subsection (2) of section 2 of chapter one
2 hundred and fifty A of the General Laws is hereby amended
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3 by inserting after the words “directly or indirectly,” the words
“and shall include any health care facility,” and by inserting
after the words “political subdivision thereof” the words,
“(except in the case of a health care facility),” so as to read
as follows:
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8 (2) The term “employer” includes any person acting in the
interest of an employer, directly or indirectly, and shall include
any health care facility, but shall not include the common-
wealth or political subdivision thereof (except in the case of a
health care facility), or any labor organization (other than
when acting as an employer), or anyone acting in the capacity
of officer or agent of such labor organization.
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1 Section 3. Subsection (3) of section 2of chapter one hun-
dred and fifty A of the General Laws is hereby amended by in-
serting after the words “regular and substantially equivalent
employment,” the words “and shall include any nurse employee
of a health care facility,” so as to read as follows:
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6 (3) The term “employee” shall include any employee, and
shall not be limited to the employees of a particular employer,
unless the chapter explicitly states otherwise, and shall include
any individual whose work has ceased as a consequence of, or
in connection with, any current labor dispute or because of any
unfair labor practice, and who has not obtained any other
regular and substantially equivalent employment, and shall in-
clude any nurse employee of a health care facility, but shall
not include any individual employed as an agricultural laborer,
or in the domestic service of any family or person at his home,
or any individual employed by his parent or spouse.
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Section 4. The following new subsections are hereby added
at the end of section 2 of chapter one hundred and fifty A of
the General Laws, as most recently amended by section 1 of
chapter six hundred and fifteen of the acts of one thousand
nine hundred and fifty-one:
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(10) The term “health care facility” shall include any person
(including the commonwealth or any political subdivision
thereof) acting in the interest of an employer, directly or in-
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directly, and engaged, whether or not for profit or as a public
charity, in the operation of a general, mental, chronic disease,
tuberculosis, or other type of hospital, clinic or infirmary, of
a convalescent or nursing home, of a visiting nurses associa-
tion, of a public health agency, or of any related facility such
as a laboratory, an outpatient department, a nurses’ home or a
training facility.
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(11) The term “nurse employee” means any registered
nurse or licensed practical nurse, except that it does not in-
clude any member of a religious order.
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Section 5. Chapter one hundred and fifty Aof the General
Laws is hereby amended by adding after section 4B the follow-
ing new section:
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§JtC. Unfair labor practices by health care facilitiesand their
nurse employees.

4
5
6 It shall be an unfair labor practice:
7 (1) For any health care facility to institute, declare or

cause, or to attempt to institute, declare or cause, any lockout
of any of its nurse employees; or

8
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10 (2) For any nurse employee of a health care facility, or for
a representative of any such employee, or for any other person,
to engage in, induce or encourage any strike, work stoppage,
slowdown or withholding of customary goods or services by
such employees or other persons at such health care facility.
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Section 6. Subsection (b) of section 5 of chapter one hun-
dred and fifty A of the General Laws, as most recently
amended by section 4 of chapter six hundred and fifteen of the
acts of one thousand nine hundred and fifty-one, is hereby
amended by inserting the words “profession or” before the
word “craft” wherever the same appears in said subsection,
and by adding at the end thereof the following:

1
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and provided further, that, for purposes of this chap-
ter, registered nurses and licensed practical nurses

8
9

shall not be deemed to be members of the same particu-
lar profession.”

10
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12 so as to read as follows:
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13 (b) The commission shall decide in each case whether, in
14 order to insure to employees the full benefit of their right to
15 self-organization and to collective bargaining and otherwise to
16 effectuate the policies of this chapter, the unit appropriate for
17 the purposes of collective bargaining shall be the employer unit,
18 profession or craft unit, plant unit, or subdivision thereof, or a
19 one-man unit where the commission deems such unit to be ap-
-20 propriate; provided, that, in any case where the majority of
21 employees of a particular profession or craft shall so decide, the
22 commission shall designate such profession or craft as a unit
23 appropriate for the purpose of collective bargaining; and pro-
-24 vided further, that, for purposes of this chapter, registered
25 nurses and licensed practical nurses shall not be deemed to be
26 members of the same particular profession.

1 Section 7. The first sentence of subsection (c) of section 5
2 of chapter one hundred and fifty A of the General Laws, as
3 most recently amended by section 4 of chapter six hundred and
4 fifty-seven of the acts of one thousand nine hundred and forty-
-5 seven, is hereby amended by striking out the phrase “affecting
6 industry and trade” and substituting therefor the phrase
7 “affecting industry, trade or health care”, so as to read as
8 follows:
9 (c) Whenever a question affecting industry, trade or health

10 care arises concerning the representation of employees, the
11 commission may investigate such cotroversy and certify to the
12 parties, in writing, the name or names of the representatives
13 who have been designated or selected.

1 Section 8. Subsection (a) of section 6of chapter one hun-
-2 dred and fifty A of the General Laws, as most recently
3 amended by section 5 of chapter six hundred and fifty-seven of
4 the acts of one thousand nine hundred and forty-seven, is here-
-5 by amended by deleting the words, “and four B affecting in-
-6 dustry and trade”, and inserting in place thereof the words,
7 “four B and four C affecting industry, trade or health care”, so
8 as to read as follows:
9 (a) The commission is empowered, as hereinafter provided:
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to prevent any person from engaging in any unfair labor prac-
tice listed in sections four, four A, four B and four C affecting
industry, trade or health care. This power shall be exclusive,
and shall not be affected by any other means of adjustment or
prevention that has been or may be established by agreement,
code, law, or otherwise.
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Section 9. Section 9 of chapter one hundred and fifty A of
the General Laws, as most recently amended by section 8 of
chapter six hundred and fifty-seven of the acts of one thou-
sand nine hundred and forty-seven, is hereby amended by de-
leting the words, “section 4A.”, and inserting in place thereof
the words, “sections 4A. and 4C.”. so as to read as follows:

1
2
3
4
o
6

§9. Right to Strike. Nothing in this chapter, except as pro-
vided in sections 4A. and 4C., shall be construed so as to inter-
fere with or impede or diminish in any way the right to strike.
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1 Section 10. Chapter one hundred and fifty Aof the General
2 Laws, as most recently amended by chapter two hundred and
3 eighty-six of the acts of one thousand nine hundred and fifty-
4 six, is hereby amended by adding a new section, to be section
5 9A. to read as follows:
6 §.9A. Compulsory arbitration of disputes and grievances in
7 health care facilities.
8 (a) In the event of the existence of a grievance or a dispute
9 between a health care facility and an organization designated

10 or selected as the exclusive representative of any nurse em-
11 ployee of such facility for the purposes of collective bargaining
12 in accordance with section 5, and if such grievance or dispute
13 has not been settled by collective bargaining after reasonable
14 effort so to do by either party, and if there is no collective
15 bargaining agreement in force between the parties, or such an
16 agreement is in force but it contains no provision to submit
17 the current grievance or dispute (as the case may be) to arbi-

tration, the procedures provided by chapter one hundred and18
1919 fifty C of the General Laws shall be available, on application
20 of an aggrieved party, to determine the controversy as though
21 the parties had negotiated a collective bargaining agreement
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22 containing a provision as described in section one of said
23 chapter one hundred and fifty C to submit to arbitration and
24 such agreement were then in force. In any such case it shall
25 not be a ground for refusing to grant an order for arbitration
26 under subsection (a) of section two of said chapter one hun-
-27 dred and fifty C, or for granting an application for stay of an
28 arbitration proceeding under subsection (b) of said section, or
29 for vacating an award under subsection (a) (5) of section 11
30 of said chapter one hundred and fifty C, that there is no agree-
31 ment to arbitrate.
32 (b) As used in this section “grievance” means any contro-
33 versey or claim arising out of or relating to the interpretation,
34 application or breach of the provisions of an existing collective
35 bargaining agreement between a health care facility and any of
36 its nurse employees or their representatives. As used in this
37 section “dispute” means all other controversies, claims or dis-
38 putes between a health care facility and any of its nurse em-
39 ployees, or their representatives, concerning rates of pay, hours
40 or other terms or conditions of employment in such facility,
41 including, but not limited to, controversies, claims or disputes
42 arising in the course of negotiating, fixing, maintaining, chang-
43 ing or arranging any such terms or conditions.

Section 1. This act shall take effect on December thirty-
first, nineteen hundred and sixty-four.
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