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By Mr. Sullivan, a petition of George A. Sullivan, Jr., and George F. Mc-
Grath for legislation to provide for the examination, sentencing, care, treatment
and rehabilitation of sexually dangerous persons. Public Welfare.

In the Year One Thousand Nine Hundred and Sixty-Four.

An Act providing for the examination, sentence, care, treat-
ment AND REHABILITATION OF SEXUALLY DANGEROUS PERSONS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 The General Laws are hereby amended by striking out chap-
-2 ter 123 A and inserting in place thereof the following chap-
-3 ter:
4 CHAPTER 123A
5 SENTENCE, TREATMENT AND REHABILITATION OF SEXUALLY
6 DANGEROUS PERSONS.

7 Section 1. The words “sexually dangerous person” as used
8 in this chapter shall have the following meaning: Any male
9 person whose misconduct in sexual matters indicates a general

10 lack of power to control his sexual impulses, as evidenced by
11 repetitive or compulsive behavior and either violence, or ag-
-12 gression by an adult against a victim under the age of sixteen
13 years, and who as a result is likely to attack or otherwise
14 inflict injury on the objects of his uncontrolled or uncontrol-
-15 lable desires.
16 Section 2. Notwithstanding the jurisdiction of the District
17 Courts as defined in section 26 of chapter 218 of the General
18 Laws, as amended by chapter 722 of the Acts of 1962, when a
19 male person is brought before a district court charged with
20 the crime of indecent assault or indecent assault and battery,
21 indecent assault and battery on a child under the ages of four-
-22 teen, open and gross lewdness and lascivious behavior, un-
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23 natural and lascivious acts with another person or with a
24 child under sixteen, lewd, wanton and lascivious behavior or
25 indecent exposure, or attempt to commit any such crime, the
26 court shall commit or bind over said person for trial in the
27 superior court. In such cases the clerk of the district court
28 shall forthwith transmit to the clerk of the superior court
29 a copy of the complaint and of the record, the original recogni-
-30 zances, a list of witnesses, a statement of the expenses and the
31 appearance of the attorney for the defendant, if any is entered,
32 and the report of the department of mental health as to thew
33 mental condition of the defendant if such report has been filed
34 under the provisions of section 100 A of chapter 123. When-
-35 ever such person is bound over for trial in the superior court
36 the clerk of the District Court shall give notice to the depart-
-37 ment of mental health, which shall cause such person to be
38 examined by not less than two psychiatrists with a view to
39 determine whether such person is a sexually dangerous person,
40 as defined in section 1 of chapter 123A. The department shall
41 file a report of its examination with the clerk of the superior
42 court in which the trial is to be held, and the district attorney
43 of the county thereof, and the report shall be accessible to
44 the probation officer and to the attorney for the accused.
45 In the event of failure by the clerk of the district court to
46 give notice to the department aforesaid, the same shall be given
47 by the clerk of the superior court after entry of the case in
48 said court. Upon giving the notice required by this section
49 the clerk of court shall so certify upon the papers. The physi-
-50 cian making such examination shall, upon certification by the
51 department receive the same fees and travelling expenses as
52 provided in section 73 for the examination of persons com-
-53 mitted to institutions, and such fees and expenses shall be paid
54 in the same manner as provided in section 74 for the payment
55 of commitment expenses.
56 Section 3. Upon the determination of the guilt of a person $

57 in the Superior Court of the crime of indecent assault or
58 indecent assault and battery, indecent assault and battery on
59 a child under the age of fourteen, open and gross lewdness
60 and lascivious behavior, unnatural and lascivious acts with
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61 another person or with a child under the age of sixteen, lewd,
62 wanton and lascivious behaviors or indecent exposure, or at-
-63 tempt to commit any such crime, and a report has been filed
64 as provided by section three that the person is a sexually
65 dangerous person, the court shall give notice to such person
66 that a hearing will be held to determine whether or not he
67 is a sexually dangerous person, and that he shall have the
68 right of counsel and the issue of process out of court to compel
69 the attendance of witnesses in his behalf. Upon such hearing,
70 it shall be competent to introduce evidence of the person’s
71 past criminal and psychiatric record and any other evidence
72 that tends to indicate that he is a sexually dangerous person,
73 and any psychiatric report filed under this chapter.
74 Upon the determination of guilt of a person in the said
75 Superior Court of the crime of rape, rape of a female child
76 under sixteen, carnal knowledge and abuse of a female child,
77 incest, sodomy, buggery or an attemtpt to commit any such
78 crime, or any person determined to be guilty of the crimes
79 mentioned in the first sentence of this section, or attempt to
80 commit such crimes, who have not been examined to deter-
-81 mine whether such person is a sexuall dangerous person,
82 shall cause such persons to be examined by two psychiatrists
83 approved by the Commissioner of Mental Health with a view
84 to determine whether such person is a sexually dangerous
85 person as defined in section one of chapter 123A. If, after
86 examination, such person is found to be a sexually danger-
-87 ous person, the court shall give notice to such person that
88 a hearing will be held to determine whether or not he is a
89 sexually dangerous person and his right to counsel, issue of
90 process, rules of evidence, as in the case of a person reported
91 to be sexually dangerous before the determination of guilt of
92 the crime charged.
93 If the court finds upon such a hearing that the person is
94 not a sexually dangerous person, it shall proceed as provided
95 by law upon a determination of guilt of the original offense.
96 If the court finds that the person is a sexually dangerous
97 person, and it has been determined that he is guilty of any
98 of the crimes mentioned in this section, the court shall sen-
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99 tence such person, notwithstanding the provisions of section
100 24 of chapter 279, to the state prison for an indeterminate
101 term of one day and a maximum of such person’s natural life.
102 The provisions of section 129 of chapter 127, General Laws,
103 shall not apply to an indeterminate sentence provided for by

105 Section J+. The Commissioner of Correction may transfer a
106 prisoner serving an indeterminate term of one day and a
107 maximum of such person’s natural life from the State Prison
108 to any of the correctional institutions of the commonwealth,
109 and shall provide therein a proper program for psychiatric
110 treatment and rehabilitation, and the Department of Mental
111 Health shall provide, within the amount appropriated therefor
112 to such prisoners at such institutions, psychiatric and psycho-
113 logical services. Personnel so assigned shall have access to
114 all records and information affecting the prisoners to be exam-
115 ined.
116 Section 5. Any prisoner sentenced for an indeterminate
117 term of one day and a maximum of such person’s natural life
118 shall be eligible for release on parole by the Parole Board
119 after he has served one year. Such prisoner shall be pre-
120 sented to the Parole Board for consideration for release on
121 parole by the Superintendent, with the recommendation of
122 two psychiatrists appointed by the Department of Mental
123 Health, after having served one year, and at least once every

three-year period thereafter. The Parole Board shall care-124
fully and thoroughly consider the reports and recommendations125

126 of the psychiatrists, as well as any other information it deems
127 relevant, and may grant such prisoner a parole permit to be
128 at liberty upon such terms and conditions as it shall prescribe.
129 Such terms and conditions may be revised, altered, amended
130 or revoked by the Parole Board at any time.
131 The violation by the holder of a parole permit to be at
132 liberty of any of the terms or conditions of such permit, or
133 of any law of the commonwealth, shall under such permit
134 void The Parole Board may revoke such permit at any time.
135 If such permit has become void or has been revoked, the
136 Parole Board may order the arrest of the holder of such

104 this section.
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137 permit by any officer qualified to serve civil or criminal
138 process in any county, and the return of such holder to the
139 state prison. A person who has been so returned shall be re-
140 tained therein according to the terms of his original sen-
-141 fence.tence.
142 The Parole Board may, by a unanimous vote of all of its
143 members, issue to a parolee who has been sentenced for an
144 indeterminate term of one day and a maximum of such per-
145 son’s natural life a certificate of termination of sentence,

'' 146 provided the parolee has completed at least five years of satis-
147 factory parole, and the certification by two psychiatrists ap-
148 pointed by the Commissioner of Mental Health that further
149 custody or supervision is not required for the welfare of such
150 person or the public.
151 The Parole Board shall furnish to the Commissioner of
152 Correction and to the court who pronounced sentence upon
153 the parolee a copy of such certificate of termination of sen-
154 tence.
155 Section 6. On and after the effective date of this act, the
156 treatment center established by the Department of Mental
157 Health at the Bridgewater State Hospital will terminate, and
158 any person under commitment thereto for an indeterminate
159 period of a minimum of one day and a maximum of such
160 person’s natural life shall be transferred by the Commissioner
161 of Correction to any correctional institution of the common-
162 wealth, there to be held as if sentenced to state prison for an
163 indeterminate term as provided for under section three, and
164 released on parole and discharged from commitment under

i

165 section five.
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