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Chap. 1 0 7 6 . A N A C T PROVIDING PROTECTIVE SERVICES FOR CER

T A I N CHILDREN WHO HAVE BEEN INJURED, ABUSED OR 
NEGLECTED. 

Be it enacted, etc., as follows: 
SECTION 1. Section 6 of chapter 38 of the General Laws, as most 

recently amended by section 4 of chapter 632 of the acts of 1945, 
is hereby further amended by inserting after the word "disease", 
in line 6, the words: — , or from malnutrition, or from sexual abuse, 
or a child who is determined to be physically dependent upon an 
addictive drug at birth. 

SECTION 1A. Section 21 of chapter 119 of the General Laws, as 
amended by section 7 of chapter 785 of the acts of 1972, is hereby 
further amended by striking out, in line 2, the word "thirty-nine" 
and inserting in place thereof the word: — fifty-one F. 

SECTION 2. The third sentence of section 24 of said chapter 
119, as appearing in section 1 of chapter 646 of the acts of 1954, is 
hereby amended by striking out, in line 3, the word "three" and 
inserting in place thereof the word: — twenty-one. 

SECTION 3. Section 26 of said chapter 119, as so appearing, is 
hereby amended by striking out the second sentence, as amended 
by section 43 of chapter 925 of the acts of 1973, and inserting in 
place thereof the following three paragraphs: — 

If the court finds the allegations in the petition proved within the 
meaning of this chapter, it may adjudge that said child is in need 
of care and protection and may commit the child to the custody of 
the department until he becomes eighteen years of age or until in 
the opinion of the department the object of his commitment has 
been accomplished, whichever occurs first; or make any other 
appropriate order with reference to the care and custody of the 
child as may conduce to his best interests, including but not limited 
to any one or more of the following: — 

(1) It may permit the child to remain with his parents, guard
ian, or other custodian, subject to conditions and limitations which 
the court may prescribe including supervision as directed by the 
court for the care and protection of the child. 

(2) It may, subject to such conditions and limitations as it may 
prescribe, transfer temporary legal custody to any of the follow* 
ing: — . 

(i) any individual who, after study by a probation officer or 
other person or agency designated by the court, is found by the 
court to be qualified to give care to the child; 

(«) any agency or other private organization licensed or other
wise authorized by law to receive and provide care for the child; 

(Hi) the department of public welfare. 
(3) It may order appropriate physical care including medical 

or dental care. 
In appropriate cases the court shall order the parents or parent 

of said child to reimburse the commonwealth or other agency 
for care. 
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On any petition filed in any court pursuant to this section, the 
department, parents, person having legal custody of, or counsel for 
a child may petition the court not more than once every six months 
for a review and redetermination of the current needs of such child 
whose case has come before the court. 

SECTION 4. Said chapter 119 is hereby further amended by 
striking out section 29, as so appearing, and inserting in place there
of the following section: — 

Section 29. Whenever a child is before any court under sections 
twenty-four to twenty-seven, inclusive, the parents, guardian or 
custodian of such child shall have, and shall be informed of, the 
right to be represented by counsel. The court shall appoint counsel 
for the child if it determines that the interest of justice so require. 
Counsel shall be appointed and paid by the court whenever the 
court, upon request of the parents, custodian or guardian, deter
mines that such person, or child, is unable for financial reasons to 
retain counsel or whenever the court, in its discretion, determines 
that the appointment of counsel is required in the interest of 
justice. 

The department, upon its request, shall be represented by the 
district attorney for the district in which the case is being heard. 

SECTION 5. Said chapter 119 is hereby further amended by in
serting after section 51 the following seven sections: — 

Section 51 A. Any physician, medical intern, medical examiner, 
dentist, nurse, public or private school teacher, educational adminis
trator, guidance or family counselor, probation officer, social worker 
or policeman, who, in his professional capacity shall have reason
able cause to believe that a child under the age of sixteen years is 
suffering serious physical or emotional injury resulting from abuse 
inflicted upon him including sexual abuse, or from neglect, includ
ing malnutrition, or who is determined to be physically dependent 
upon an addictive drug at birth, shall immediately report such con
dition to the department by oral communication and by making a 
written report within forty-eight hours after such oral communica
tion; provided, however, that whenever such person so required to 
report is a member of the staff of a medical or other public or pri
vate institution, school or facility, he shall immediately either notify 
the department or notify the person in charge of such institution, 
school or facility, or that person's designated agent, whereupon such 
person in charge or his said agent shall then become responsible to 
make the report in the manner required by this section. 

Said reports shall contain the names and addresses of the child 
and his parents or other person'responsible for his care, if known; 
the child's age; the child's sex; the nature and extent of the child's 
injuries, abuse, maltreatment, or neglect, including any evidence of 
prior injuries, abuse, maltreatment, or neglect; the circumstances 
under which the person required to report first became aware of the 
child's injuries, abuse, maltreatment or neglect; whatever action, 
if any, was taken to treat, shelter, or otherwise assist the child; the 
name of the person or persons making such report; and any other 
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information which the person reporting believes might be helpful in 
establishing the cause of the injuries; the identity of the person or 
persons responsible therefor; and such other information as shall be 
required by the department. 

Any person required to report under this section who has reason
able cause to believe that a child has died as a result of any of the 
conditions listed in said paragraph shall report said death to the 
department and to the district attorney for the county in which 
such death occurred and to the medical examiners as required by 
section six of chapter thirty-eight. 

In addition to those persons required to report pursuant to this 
section, any other person may make such a report if any such per
son has reasonable cause to believe that a child is suffering from or 
has died as a result of such abuse or neglect. No person so required 
to report shall be liable in any civil or criminal action by reason of 
such report. No other person making such a report shall be liable 
in any civil or criminal action by reason of such report if it was 
made in good faith. 

Any privilege established by section twenty or twenty B of chap
ter two hundred and thirty-three, by court decision or by profession 
code relating to the exclusion of confidential communications and 
the competency of witnesses, may not be invoked in any civil action 
arising out of a report made pursuant to this section. 

Section 51B. The department shall: — 
(1) investigate and evaluate the information reported under 

section fifty-one A. The investigation shall include a determination 
of the nature, extent and cause or causes of the injuries, the identity 
of the person or persons responsible therefor, the name, age and 
condition of other children in the same household, an evaluation of 
the parents and the home environment, and all other pertinent facts 
or matters; 

(2) evaluate the household of the child named in the report 
and determine the risk of physical or emotional injury to any other 
children in the same household; 

(3) take a child into immediate temporary custody if the de
partment has reasonable cause to believe that the removal of the 
child is necessary to protect him from further abuse or neglect; pro
vided, however, that if any child is so taken into custody, the de
partment must file a petition pursuant to section twenty-four on the 
next court day; 

(4) offer to the family of any child which it has reasonable 
cause to believe is suffering from any of the conditions described 
in the report appropriate social services to prevent further injury to 
the child, to safeguard his welfare, and to preserve and stabilize 
family life whenever possible. If the family declines or is unable to 
accept or to participate in the offered services, the department, or 
any person may file a petition pursuant to section twenty-four re
questing an appropriate order with reference to the care and protec
tion of the child; 

(5) file in the central registry established under section fifty-
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one F a written report containing information sufficient to identify 
each child whose name is reported pursuant to section fifty-one A 
or fifty-one B. A notation shall be sent to such central registry 
whenever further reports on each such child are filed with the 
department; 

(6) utilize or purchase and utilize such protective services of 
private and voluntary agencies as it determines necessary; 

(7) promulgate regulations to implement the provisions of 
sections fifty-one A to fifty-one F, inclusive. 

Section 51C. If a parent or other person requests the release 
from a hospital of a child reported pursuant to section fifty-one A, 
the presiding judge of the juvenile court or the district court of the 
judicial district in which such hospital is located may, if he believes 
such release would be detrimental to the child's health or safety, 
authorize the hospital and the attending physician, by any means 
of communication, to keep such a child in the hospital until custody 
is transferred to the department or until a hearing may be held 
relative to the care and custody of such child. 

Any other physician treating a child reported pursuant to section 
fifty-one A may be so authorized by the court to keep such child in 
his custody until such time as the custody of the child has been 
transferred to the department or until a hearing may be held rela
tive to the care and custody of such child. 

Section 51D. The commissioner of public welfare may establish 
throughout the commonwealth child protection consultation and 
advisory boards. Each board shall be composed of three members 
who shall be appointed by the commissioner. Not more than one 
member of each board shall be an employee of the department. 

The consultation and advisory boards shall receive, within a rea
sonable time after a case is initially reported pursuant to section 

-fifty-one A, a summary of the findings and recommendations on 
each case in which no court action has been taken. 

Upon receipt of the written report each board shall make a rec
ommendation for departmental action and shall communicate such 
recommendation to the commissioner. 

In forming such recommendation, each board may request further 
information on the case and may call before it any person who has 
been involved in the investigation and evaluation which is being 
reviewed. 

Each board shall give precedence to cases of children suffering 
serious physical or emotional damage as defined in section fifty-one 
A in which no court action or change in custody is recommended. 
The boards shall next review cases in which a party to the proceed
ings, or any person required to report under section fifty-one A 
requests a consultation. Other cases in which protective services are 
offered shall be reviewed in the order of their receipt. 

Members of the board shall serve without compensation but, if 
they are public employees, shall be relieved from their formal duties 
during times when they are performing the duties specified in this 
section. Members of the boards shall be reimbursed for any ex-
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penses necessarily incurred in the performance of their duties. 
Nothing in this section shall permit the board to review decisions 

of a court of competent jurisdiction. 
Section 51E. The department shall maintain a file of the writ

ten reports prepared pursuant to this section and sections fifty-one 
A to fifty-one D, inclusive. Such written reports shall be confiden
tial. The child's parent, guardian, or counsel, the reporting person 
or agency, the appropriate review board, or asocial worker assigned 
to the case, may, upon request, and upon the approval of the com
missioner, receive a copy of the written report of the initial investi
gation. No such report shall be made available to any persons other 
than those enumerated in this section without the written and in
formed consent of the child's parent or guardian, the written ap
proval of the commissioner, or an order of a court of competent 
jurisdiction. 

Any person who permits any information in the files to be re
leased to persons or agencies other than those specified in this 
section shall be punished by a fine of not more than one thousand 
dollars or by imprisonment for not more than two and one half 
years, or both. 

Section 51F. The department shall maintain a central registry 
of information sufficient to identify children whose names are re
ported pursuant to section fifty-one A or fifty-one B. Data and 
information relating to individual cases in the central registry shall 
be confidential and shall be made available only with the approval 
of the commissioner or upon court order. The commissioner shall 
establish rules and regulations governing the availability of such 
data and information. 

Any person employed in the central registry who permits the data 
and information stored in the registry to be released without autho
rization to persons or agencies other than those specified in the 
rules and regulations shall be punished by a fine of not more than 
one thousand dollars or by imprisonment for not more than two 
and one half years, or both. 

Section 51G. Sections fifty-one A to fifty-one F, inclusive, are 
severable and the invalidity of any of said sections shall not affect 
the continuing validity of any other of said sections. 

SECTION 6. Sections thirty-nine A, thirty-nine B, and thirty-
nine C of said chapter one hundred and nineteen are hereby re
pealed. Approved November 21,1973. 

C h a p . 1 0 7 7 . A N ACT RELATIVE TO THE METHOD OF COMPUTING THE 
RETIREMENT EIGHTS OF CERTAIN EMPLOYEES OF THE 
MASSACHUSETTS BAY TRANSPORTATION AUTHORITY 
WHO WERE FORMERLY EMPLOYED BY THE EASTERN 
MASSACHUSETTS STREET RAILWAY COMPANY. 

Be it enacted, etc., as follows: 
SECTION 1. Notwithstanding the provision of any law, Thomas 


