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Dignity begins with man’s spirit; destroy his spirit,
even though you provide him with earthly comforts,

and you have destroyed his intrinsic worth.

Let this be our credo:
The Dignity of Man must not be invaded, evaded

or degraded.

The Commission.
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CHAP. 138. Resolve providing for a study by a special unpaid commission
RELATIVE TO THE LAWS RELATING TO CONVALESCENT OR NURSING
HOMES, AND TO THE STANDARDS AND COSTS THEREOF.

Resolved,, That an unpaid special commission, consisting of three members
of the senate, five members of the house of representatives, and three persons
to be appointedby the governor, is hereby established for the purpose of making
a study of the laws governing convalescent or nursing homes, and the medical
and nursing care of recipients of public aid, the standard of care which should
be provided to such recipients, the cost of such care, the comparative cost
to the taxpayer of convalescent or nursing home care in private convalescent
or nursing homes and in public institutions, the administration and operation
of said convalescent or nursing homes, the qualification of the personnel em-
ployed therein, and such other matters as may be necessary to provide better
nursing care and attendance, and reducing the costs thereof.

CHAP. 134. Resolve increasing the scope of the special commission estab-
lished TO MAKE A STUDY OF THE LAWS RELATING TO CONVALESCENT
OR NURSING HOMES, AND TO THE STANDARDS AND COSTS THERETO.

Resolved, That the special commission established by chapter one hundred
and thirty-eight of the resolves of nineteen hundred and sixty-two, shall, in
the course of its investigation and study, consider the subject matter of cur-
rent house document numbered 488, authorizing the inclusion of licensed
rest homes under the medical assistance law, so called.

Approved July 21, 1962

Approved August 12, 1963
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RESOLVES OF 1962, CHAPTER 138

RESOLVES OF 1963, CHAPTER 134
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Representative John C. Bresnahan, Vice-Chairman
Senator Maurice A. Donahue Senator Fred Lamson

RepresentativeRepresentative
Ralph W. Cartwright, Jr.Leo J. Normandin

RepresentativeRepresentative
Charles E. Luke DriscollLincoln Pope, Jr.

Appointed by the Governor:

John Carroll, Former Chairman, Boston Housing Authority

Arthur J. Champigny, Assistant Food Director, Merrimack
College.

Dr. Robert Morris, The Florence Heller Graduate School
for Advanced Studies in Social Welfare, Brandeis University.

Senator James S. McCormack, Chairman
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Allan Robinson, Esq., Counsel; Attorney at Law, 1 Court
Street, Boston.

Benjamin Rosales, Esq., Special Counsel to the Governor on
Nursing Homes; Attorney at Law, 145 Tremont Street,
Boston.

Gertrude Weiner, Esq., Assistant to Counsel; Attorney at Law,
Boston.

RESEARCH and EDITORIAL;

Robert D. Webb, Principal Research Assistant, Legislative
Research Bureau.

Charles D. Bonner, M.D., Director of Rehabilitation Holy
Ghost Hospital, Cambridge

Maurice I. Cowin, 0.D., State Welfare Advisory Board.

Cecilia Gashin, Harvard - Radcliffe Management Training
Program; Public Affairs Fellow, Tufts University.

Hazel Ferguson, R.N., Chief Investigator; Member of State
Board of Registration in Nursing; Clinical Instructor, Boston
Sanatarium.

Ernest Stansfield, Special Investigator

SECRETARIAL:
Louise L. Giannini

olp (Cmtttnmtuu'alllf nf fHaiu^arlivuu'tta

THE STAFF
LEGAL:

MEDICAL ADVISOR:

WELFARE ADVISOR

MANAGEMENT-PERSONNEL ADVISOR;

INVESTIGATORY:



SENATE —No. 634.1964.] 7

January 24,1964.

To The Honorable Senate and House of Representatives:

The Special Commission to Study Convalescent or Nursing
Homes, created by Resolves of 1962, C. 138, revived and continued
by Resolves of 1963, C. 8, and further revived and continued by
Resolves of 1963, C. 123, submits this report with accompanying
legislation.

A great deal has been accomplished by the Commission since
its inception, yet much remains to be done before its more im-
portant objectives can be said to be fully attained.

Before reviewing the Commission’s activities in 1963, we take
this opportunity to express our real appreciation to Senate Presi-
dent John E. Powers, for his outstanding leadership as Chairman
of the Commission. In many instances, references have been made
to this group as the “Powers Commission” and rightly so, for no
member has been more devoted and dedicated to the aims of the
Commission than he. Without his dynamic energy and determined
effort, a great deal less would have been accomplished. Regreta-
bly, the pressure of other legislative duties has prevented him from
continuing as a member of this commission. Thus, on December 4,
1963, Chairman Powers resigned his position and, as Senate Presi-
dent, appointed Senator James S. McCormack of Quincy in his
stead.

In 1963 the Commission members and staff were extremely
active. Two major reports were filed for consideration by the
General Court. The first, Senate No. 760 of 1963, was a fact- find-
ing document that received wide publicity by the press, radio and
television. The alarming conditions found to exist in many Mas-
sachusetts nursing homes, as spelled out in the report, were a
shocking revelation to all who read the document. In the Second
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Interim report of the Commission, Senate, No. 970 of 1963, further
findings were set forth along with recommendations in 38 aspects
of the nursing home business. On the basis of this latter report,
several bills were drafted by committees of the General Court fol-
lowing public hearings on the Commission’s recommendations. It
is satisfying to report that several constructive pieces of legisla-
tion emerged from the committees and were subsequently enacted
into law. Of these, the most important is the establishment of a
new board of rate setting, consisting of the Commissioners of Ad-
ministration (Chairman), Public Health and Public Welfare, (see
Acts of 1963, C. 809) This board assumes authority to set rates for
payments to public assistance patients in nursing homes and rest
homes, formerly vested in the overburdened Division of Hospital
Costs and Finances.

A second important change in the General Laws relates to nurs-
ing care in nursing homes. The so-called Nurse Practice Act
(G. L. C. 112, S. SOB) was amended to provide that nursing care
personnel employed in nursing homes must perform nursing serv-
ices under the supervision of a registered nurse or a licensed prac-
tical nurse. Before passage of this legislation it was legally permis-
sible for an unqualified person to perform nursing care services in
any nursing home without supervision by a registered nurse or a
licensed practical nurse, (see Acts of 1963, C. 811.)

A third change in the law concerns the fines imposed upon
nursing home operators who violate laws and regulations admin-
istered by the state regulatory agencies. Violators who fail to cor-
rect unlawful conditions after written orders from the regulatory
agency to remedy such situations, are now subject to a separate
day to day fine rather than an ineffective single fine, (see Acts of
1963, C. 762.)

The fourth change resulting from the Commission’s report has
to do with inspection of nursing homes. Heretofore, inspections
were required only once every two years. This resulted in long-
term abuses and sub-standard conditions in several nursing homes
which were inspected only once during that period. Now inspec-
tion is on an annual basis which will, it is hoped, reduce the possi-
bility of poor conditions going unnoticed over such a long period,
(see Acts of 1963, C. 758).
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Related to the foregoing law, is a fifth change in the statutes,
affecting provisional licensees. It was nearly incredible to the Com-
mission that some chronic and serious violators of nursing home
regulations were allowed to continue operations with provisional
licenses for two, three and even four years. It was the feeling
of the Commission that if such homes could not meet minimum
standards within a reasonable period of time they should not be
allowed to continue a profit-making business in such a sensitive
area of human needs. The new law provides that a provisional
license is limited to a six-month period. (Acts of 1963, C. 783).

Finally the law has been amended to provide for modern light-
ing including an emergency lighting system for all nursing homes
and light switches within easy reach of wheel chair patients. This
amendment also provides for minimum ventilation in certain
rooms, (see Acts of 1963, C. 730).

Aside from the above-mentioned statutes, other changes have
occurred as a result of the Commission’s labors. Many unsatisfac-
tory administrative practices of the State Division of Hospital
Facilities, for example, were disclosed by the Commission. All
personnel of that Division who were involved in nursing home
supervision were separately heard by the Commission in executive
session, with the! Commissioner of Public Health present at the in-
vitation of the Chairman of the Commission. Shortly after these
hearings, the Commissioner of Public Health issued an order di-
recting that responsibility for regulating the nursing home busi-
ness be transferred to the Division of Chronic Disease effective
October 1, 1963. Many other recommendations of the Commission
can be carried out by similar administrative edict, thus avoiding
the necessity of legislation. The Commissioner of Public Health
has promised his close cooperation so that attainment of
feasible objectives can be accomplished within a reasonable period.

Unfortunately the Commission’s program met defeat in one
vital area, that of adequate fire prevention and fire protection
for the more than 20,000 nursing home patients in this Common-
wealth. Recommendation No. 9 of the Commission as set forth
in Senate, No. 970 of 1963 at p. 43-44, clearly spelled out the views
of this Commission as to the minimum standards for an adequate
fire proof nursing home. If the tragic fire in Hudson, Massachu-
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setts in 1962 which claimed nine lives was not enough to urge
adoption of more stringent fireproof construction in nursing homes,
let us recite the facts of more recent fires and loss of life in similar
structures elsewhere.

On November 23, 1963, at 4:30 a.m., a nurse on duty at the
Golden Age Nursing Home in Fitchville, Ohio, noticed a fire out-
side the eaves of the building. She picked up the telephone to call
the fire department but the telephone was dead. The wires had al-
ready been burned. A volunteer fire department located six miles
away was not informed of the fire until 5 a.m. when it received
a call from a passing motorist. At 5:10 a.m. when the fire appa-
ratus arrived on the scene the entire roof was ablaze and it was
impossible to enter the building. When the fire started somewhere
in the attic there had been 84 persons inside, 63 of them were
cremated a short time later. The 21 escapees, about two-thirds
of whom were invalids, were found on the cold grounds outside.

The Golden Age Nursing Home was a one-story converted cinder
block building. It had been inspected in March 1963 and had passed
all safety regulations. Significantly, however, it did not have an
automatic detection or alarm system, or a sprinkler system, or
internal alarm, or even a water supply for fire fighting. The fire
was fought with a portable fire extinguisher by a passing truck-
driver. The impact that such a tragedy would normally have upon
the public was lost by the shock of President Kennedy’s assassina-
tion which occurred less than twenty-four hours before.

The Ohio fire with its 63 charred bodies came on the heels of
another convalescent home disaster. Earlier that week, on Novem-
ber 18th, a resident hotel-home in Atlantic City, New Jersey, used
as a convalescent home in the off-season, was the scene of a holo-
caust that took 23 lives. In that pyre a watchman had been sitting
contentedly watching television while flames were licking the
heating room. Although there was also a fire detection system in
the building the watchman sat undisturbed until a woman on the
third floor discovered the smoke and informed him. The fire
department was then called but by then occupants of the second
floor were leaping from their windows to escape the flames. In 30
minutes the building was leveled and flames thereafter engulfed
and destroyed eight adjacent buildings.
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And may we further add that within the last few weeks the press
has reported a fire disaster in a nursing home in the
South which claimed three lives.

By now it is clear that drills, evacuation, automatic detection
and alarm systems, segregation of hazardous areas, and similar
fire prevention and control methods are not enough when the
protection of the aged, the feeble, the senile and the sick are in-
volved. A fire can very quickly get out of control despite all of
these safeguards. Experience has proved that smoke is one of the
worst enemies of the aged nursing home patients; witness the
effect of the fire in the Hudson, Massachusetts nursing home where
even rapid and effective extinguishing of the blaze was insufficient
to prevent nine deaths, mostly from smoke inhalation. It is not
insignificant that since 1949 when Georgia passed a law requiring
sprinklers in nursing homes, no lives have been lost due to fire and
in the past 18 months, Louisiana, which also requires sprinklers
in combustible nursing homes, has recorded three fires in sprin-
klered homes and in each instance the fire was put out without in-
jury to patients.

We have a, responsibility to protect those infirm and often help-
less patients in nursing homes who can do nothing to advance
their own safety. It is not an indictment of all nursing homes
when we point out, as we have, that the measures taken to protect
the lives of nursing home occupants are, in too many cases, an
invitation to disaster.

The issue is not, as the nursing homes would have it, Can we
afford it?

The issue is, as we see it, Can we not afford it?
It is as simple as that either we are governed by the desire to

have these people live in a quiet, dignified and safe atmosphere or
we are governed by a willingness to settle for something less.

This Commission will not settle for something less. We have
prepared and have appended to this report as Appendix B a bill
that incorporates the recommendations set forth in our second
interim report. It is a carefully thought out proposal which merits
adoption. In substance, the provisions of this bill mean that any
fire in a nursing home built in accordance with these standards
could not penetrate an interior wall until such wall had been ex-
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posed to constant flames for at least two hours. Likewise, ceilings
and floors built in conformance to such standards could resist
flames for at least three hours, and outside walls, four hours.

As indicated on page 3 of this report, the scope of the Commis-
sion was increased by Resolves of 1963, C. 134 which assigned to
the Commission for study, House, No. 488 of 1963. This bill pro-
posed to extend the medical assistance law to cover residents of
rest homes. The lateness of the 1963 legislative session, coupled
with the Commission’s preoccupation with steering its most im-
portant recommendations through to successful passage, prevented
any serious consideration of this proposal.

An extension of time will also permit the Commission’s new
Chairman, Senator James S. McCormack, to make an orderly
review of the Commission’s program for 1964.

The Commission therefore asks that the accompanying resolve
be favorably acted upon by the General Court.

Respectfully,

Sen. JAMES S. McCORMACK, Chairman
Rep. JOHN C. BRESNAHAN,

Vice-Chairman
Sen. MAURICE A. DONAHUE
Sen. FRED LAMSON
Rep. LEO J. NORMANDIN
Rep. LINCOLN POPE, Jr.
Rep. RALPH W. CARTWRIGHT, Jr.
Rep. CHARLES E. LUKE DRISCOLL
JOHN CARROLL
ARTHUR J. CHAMPIGNY
ROBERT MORRIS
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Resold further reviving and continuing the special commission estab-
lished TO MAKE A STUDY OF THE LAWS RELATING TO CONVALESCENT OR NURSING
HOMES, AND TO STANDARDS AND COSTS THEREOF.

Resolved,, That the unpaid special commission established by chapter one
hundred and thirty-eight of the resolves of nineteen hundred and sixty-two
and most recently revived and continued by chapter one hundred and twenty-
three of the resolves of nineteen hundred and sixty-three is hereby further
revived and continued.
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In the Year One Thousand Nine Hundred and Sixty-Four.

An Act requiring convalescent or nursing homes to be of
FIREPROOF OR FIRE RESISTANT CONSTRUCTION.

1 Section 71 of Chapter 111 of the General Laws is hereby
2 amended by adding at the end the following two para-
3 graphs:
4 Notwithstanding any of the foregoing provisions of this sec-
5 tion no original license for the establishment or maintenance
6 of a convalescent or nursing home shall be issued by the de-
-7 partment unless there has been submitted to the department
8 by the authorities in charge of the convalescent or nursing
9 home seeking such license a certificate of an inspector of the

10 division of inspection of the department of Public Safety that
11 the building to be used for such convalescent or nursing home
12 is of type 1 fireproof construction and of incombustible mater-
-13 ials in all structural parts; that the exterior bearing walls and
14 frame of such building are of four hour fire resistive con-
-15 struction, that the floors and roof are of three hour fire re-
-16 sistive construction; that all partitions or non-bearing walls
17 are of two hour fire resistive construction; and that all open-
-18 ings in a fire protective wall, ceiling, or partition shall be
19 protected by a door or window of equivalent fire resistive rat-
-20 ing.
21 No licensed convalescent or nursing home shall make any
22 major repairs, alteration, or addition to any building used
23 as such convalescent or nursing home unless said major re-
-24 pairs, alteration or addition is made in accordance with the
25 same fire proof construction and fire resistive materials re-
-26 quired of an applicant for an original license for the estab-
-27 lishment or maintenance of a nursing or convalescent home,
28 as set forth in the preceding paragraph, nor shall any such
29 major repairs, alteration or addition be made without the
30 prior approval of the commissioner or of a qualified person
31 designated by him.

APPENDIX B






