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SENATE No. 707

(Substituted by amendment by the Senate (Lamson) for Senate Bill No. 30.]

£lu' (Cummonuu'alth of Maßaadtuai'lla

In the Year One Thousand Nine Hundred and Sixty-Four.

An Act relative to the filling of vacancies in the city coun-
cil AND SCHOOL COMMITTEE OF THE CITY OF MALDEN.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. The third paragraph of section 9of chapter
2 169 of the acts of 1881 is hereby amended by striking out the
3 last sentence, as appearing in section 1 of chapter 286 of the
4 acts of 1958, and inserting in place thereof the following sen-
-5 tence: The city council shall keep a record of its own pro-
-6 ceedings, and judge of the election of its own members.

1 Section 2. Said section 9of said chapter 169, as so appear-
-2 ing, is hereby further amended by adding at the end the fol-

-3 lowing paragraph:
A If at any time a vacancy occurs in the office of councillor-at-
-5 large from any cause, the city clerk shall forthwith notify the
6 city council thereof; and within fifteen days after such notifi-
-7 cation, the remaining city councillors shall choose, as city
8 councillor for the unexpired term, whichever of the defeated
9 candidates for the office of councillor-at-large at the regular

10 municipal election at which councillors-at-large were elected
11 for the term and office in which the vacancy occurs, who is
12 eligible and willing to serve, received the highest number of
13 votes at such election, or, if there is no such defeated candi-
-14 date eligible and willing to serve, a registered voter of the
15 city duly qualified to vote for the office of councillor-at-large
16 in which the vacancy occurs. If at a regular municipal election
17 there is a failure to elect a councillor-at-large, or if a person
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18 elected councillor-at-large at such an election dies or resigns be-
-19 fore taking office or refuses to accept the same, the city clerk
20 shall, as soon as conveniently may be after the remaining city
21 councillors take office, notify the city council of such failure
22 to elect or accept, death or resignation; and within fifteen days
23 after such notification, the members thereof shall choose, as
24 councillor-at-large for the unexpired term, whichever of the de-
25 feated candidates for the office of councillor-at-large at such
26 election, who are eligible and willing to serve, received the high-
27 est number of votes at such election for the office in which the
28 vacancy occurs, or, if there is no such defeated candidate eligi-
29 ble and willing to serve, a registered voter of the city duly qual-
30 ified to vote for a candidate for the office of councillor-at-large
31 in which the vacancy occurs. If in any of the aforesaid events
32 a choice is not made as hereinbefore provided within fifteen
33 days after notification of the city council by the city clerk,
34 the choice shall be made by the mayor, or, if there is no
35 mayor, by the city councillor senior in length of service, or,
36 if two or more councillors have the same length of service, by
37 the city councillor senior both in age and length of service.
38 If at any time a vacancy occurs in the city council for the
39 office of ward councillor or if at a regular municipal elec-
40 tion there is a failure to elect a ward councillor, or if a per-
41 son elected to such office at such an election dies or resigns

42 before taking office or refuses to accept the same, the mayor
43 and city council shall issue their warrant for a sneHal election
44 to fill such vacancy; provided, however, that in a municipal
45 election year, if any such vacancy occurs after July first, no
46 special election shall be held to fill such vacancy.

1 Section 3. Section 24 of said chapter 169 is hereby
amended by striking out the sixth sentence and inserting in
place thereof the following two sentences: If at any
time a vacancy occurs in the school committee from any
cause, the mayor, the president of the city council and the
remaining school committeemen, meeting in joint conven-
tion, shall, within fifteen days after the vacancy arises, choose,
as school committeeman for the unexpired term, whichever
of the defeated candidates for the office of school committee-
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man at the regular municipal election at which school com-
mitteemen were elected for the term in which the vacancy
occurs, who are eligible and willing to serve, received the
highest number of votes at such election, or, if there is no
such defeated candidate eligible and willing to serve, a regis-
tered voter of the city duly qualified to vote for a candidate
for the office of school committeeman. If at a regular mu-
nicipal election there is a failure to elect a school committee-
man or if a person elected school committeeman at such an
election resigns or dies before taking office or refuses to ac-
cept the same, within fifteen days after the remaining school
committeemen-elect take office, such school committeemen
and the then mayor and the then president of the city council
shall meet in joint convention and choose, as school committee-
man for the unexpired term, whichever of the defeated can-
didates for the office of school committeeman at such election,
who are eligible and willing to serve, received the highest
number of votes at such election, or, if there is no such de-
feated candidate eligible and willing to serve, a registered
voter of the city duly qualified to vote for a candidate for the
office of school committeeman.
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1 Section 4. This act shall take effect upon its acceptance
by the city of Malden.2
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