
4

Senate, June 3, 1964.

The committee on Bills in the Third Reading to which was re-
ferred the House Bill relating to interest in eminent domain pro-
ceedings (House, No. 1523), reports recommending that the same
be amended by substituting therefor a new draft entitled “An Act
providing for the payment of interest on judgments against the
commonwealth and on settlements in eminent domain cases”
(Senate, No. 889), and that, when so amended, the same Will be
correctly drawn.

For the committee,

F. X. McCANN.
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In the Year One Thousand Nine Hundred and Sixty-Four.

An Act providing for the payment of interest on judgments

AGAINST THE COMMONWEALTH AND ON SETTLEMENTS IN EMINENT
DOMAIN CASES.

1 Section 1. Section 22 of chapter 79 of the General Laws,
2 as appearing in the Tercentenary Edition, is hereby amended
3 by striking out the last sentence and inserting in place thereof
4 the following sentence: Judgment shall be entered and
5 execution issue as in actions at law; and when the common-
-6 wealth is liable for damages the amount found due shall be
7 certified and paid under section three A of chapter two hun-
-8 dred and fifty-eight.

1 Section 2. Said chapter 79 is hereby further amended by
2 striking out section 37, as most recently amended by section 1
3 of chapter 793 of the acts of 1963, and inserting in place
4 thereof the following section:
5 Section 37. Damages under this chapter shall bear interest
6 at the rate of six per cent per annum from the date as of
7 which they are assessed until paid, except that an award
8 shall not bear interest after it is payable unless the body
9 politic or corporate liable therefor fails upon demand to pay

10 the same to the person entitled thereto. Interest shall be
11 added by the clerk of the court to the damages expressed
12 in a verdict, finding, or order for judgment on an auditor’s
13 report. A judgment, whether against the commonwealth or
14 any other body politic or corporate, shall bear interest at the
15 rate of six per cent per annum from the date of the entry
16 of such judgment to and including the last day of the month
17 prior to the month in which satisfaction thereof is paid.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:
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1 Section 3. Section 39 of said chapter 79, as most recently
2 amended by section 5 of chapter 626 of the acts of 1959, is
3 hereby further amended by adding at the end the following
4 sentence: -—-After approval of such settlement by the board
5 of officers who made the taking for which damages are
6 sought, or after acceptance of an offer of such settlement by
7 the person seeking such damages, whichever occurs later,
8 the amount of such settlement shall bear interest at the rate
9 of six per cent per annum from the date of such settlement

10 to and including the last day of the month prior to the month
11 in which payment thereof is made or tendered.

1 Section 4. Chapter 258 of the General Laws is hereby
2 amended by inserting after section 3 the following section:—■
3 Section 3A. If final judgment is entered in favor of the
4 petitioner against the commonwealth for damages in cases
5 arising under chapter seventy-nine, the clerk of the superior
6 court for the county where such judgment is entered shall,
7 within seven days after the final disposition of the case,
8 transmit a certified copy of the docket entries and a certifi-
-9 cate of such judgment showing the amount due from the

10 commonwealth, to the comptroller who shall notify the gov-
-11 ernor. The governor shall draw his warrant for such amount
12 on the state treasurer, who shall pay the same, with such
13 interest as is authorized by the third sentence of section
14 thirty-seven of chapter seventy-nine, from any appropriation
15 made for the purpose by the general court.

1 Section 5. This act shall take effect on January first,
2 nineteen hundred and sixty-five and shall not apply to in-
-3 terest on judgments entered or settlements arrived at prior
4 to said date.
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