
1292 ACTS, 1973. — CHAP. 1124. 

Be it enacted, etc., as follows: 
SECTION 1. Chapter 231 of the General Laws is hereby 

amended by striking out section 85, as most recently amended by 
section 1 of chapter 761 of the acts of 1969, and inserting in place 
thereof the following section: — 

Section 85. Contributory negligence shall not bar recovery in 
any action by any person or legal representative to recover dam
ages for negligence resulting in death or in injury to person or 
property, if such negligence was not greater than the total amount 
of negligence attributable to the person or persons against whom 
recovery is sought, but any damages allowed shall be diminished 
in proportion to the amount of negligence attributable to the 
person for whose injury, damage or death recovery is made. In 
determining by what amount the plaintiff's damages shall be 
diminished in such a case, the negligence of each plaintiff shall be 
compared to the total negligence of all persons against whom 
recovery is sought. The combined total of the plaintiff's negligence 
taken together with all of the negligence of all defendants shall 
equal one hundred per cent. 

The violation of a criminal statute, ordinance or regulation by 
a plaintiff which contributed to said injury, death or damage, shall 
be considered as evidence of negligence of that plaintiff, but the 
violation of said statute, ordinance or regulation shall not as a 
matter of law and for that reason alone, serve to bar a plaintiff 
from recovery. 

The defense of assumption of risk is hereby abolished in all 
actions hereunder. 

The burden of alleging and proving negligence which serves to 
diminish a plaintiff's damages or bar recovery under this section 
shall be upon the person who seeks to establish such negligence, 
and the plaintiff shall be presumed to have been in the exercise 
of due care. 

SECTION 2. This act shall take effect on January first, nineteen 
hundred and seventy-four, and shall apply to all causes of action 
occurring on and after said date. Approved December 4, 1973. 

Chap. 1124. AN ACT INCREASING THE NUMBER OF AGENTS OF THE 
BOARD OF REGISTRATION IN PHARMACY. 

Be it enacted, etc., as follows: 
Section 25 of chapter 13 of the General Laws, as most recently 

amended by chapter 577 of the acts of 1951, is hereby further 
amended by striking out the first sentence and inserting in place 
thereof the following sentence: — The board shall appoint no more 
than six agents who shall be allowed necessary traveling expenses. 

Approved December 4, 1973. 


