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SECTION 30. Sections five, six, seven, ten, eighteen, and nine
teen of this act shall take effect on January first, nineteen hundred 
and seventy-five. The members of the board of directors appointed 
under section six of chapter 161A of the general laws, as existing 
immediately prior to the effective date of section 10, shall serve 
until the end of their respective terms; provided, however, that the 
term of the director designated as chairman by the governor pur
suant to the provisions of section 6 of chapter 161A of the general 
laws, as existing immediately prior to the effective date of section 
10 of this act, shall terminate upon the effective date of said section 
10. On October 15, 1975, section three of this act shall take effect, 
and the appointment and employment of the general manager pur
suant to paragraph (d) of section three of said chapter one hun
dred and sixty-one A of the General Laws shall be terminated and 
all of the powers and duties of said general manager shall thereafter 
be exercised by the chairman. Approved December 5, 1973. 

Chap. 1 1 4 1 . A N A C T PROVIDING AND MAINTAINING TRANSPORTA

T I O N FACILITIES AND SERVICES COORDINATED WITH 
HIGHWAY SYSTEMS AND URBAN DEVELOPMENT PLANS 
IN CERTAIN AREAS AND THROUGHOUT THE COMMON
WEALTH. 

Be it enacted, etc., as follows: 
SECTION 1. The General Laws are hereby amended by inserting 

after chapter 161A the following chapter: — 
CHAPTER 161B. 

TRANSPORTATION FACILITIES, HIGHWAY SYSTEMS 
AND URBAN DEVELOPMENT PLANS. 

Section 1. Wherever used in this chapter, unless the context 
otherwise requires, the following words or terms shall have the fol
lowing meanings: — 

"Authority", an authority established by section three or section 
fourteen. 

"Department", the executive office of transportation and con
struction. 

"Equipment", all rolling stock, and other conveyances, vehicles, 
rails, signal and control systems, lighting and power distribution 
systems, fences, station equipment, fare collection equipment, 
incidental apparatus and other tangible personal property, whether 
or not affixed to realty, required or convenient for the mass move
ment of persons. 

"Fiscal year", the year beginning with July first and ending with 
the following June thirtieth. 

"Mass transportation facilities", all real property, including land, 
improvements, terminals, stations, garages, yards, shops, and struc
tures appurtenant thereto, and all easements, air rights, licenses, 
permits and franchises, used in connection with the mass movement 
of persons. 
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"Net cost of service" the difference between (a) all income re
ceived by the authority, including but not limited to revenues and 
receipts from operations, advertising, parking, sale of capital assets 
in the ordinary course of business, and gifts and grants for current 
purposes, and (b) all current expenses incurred by the authority, 
including but not limited to expenses for operations, wages, con
tracts for service by others, maintenance, debt service, including 
any debts, liabilities and obligations assumed under the provisions 
of law and including any applicable sinking fund requirements, 
taxes and rentals, and all other expenses which the authority de
termines not to capitalize, when such expenses exceed such income. 
Expenditures from the proceeds of bonds or bond anticipation 
notes shall not be included in current expenses. 

"Net Saving", any excess of the income items included in the 
definition of the net costs of service over the expense items included 
in that computation. 

"Secretary", the secretary of the executive office of transporta
tion and construction. 

Section 2. The territory within and the inhabitants of each of 
the following groups of cities and towns may, upon compliance 
with section fourteen, become a body politic and corporate and a 
political subdivision of the commonwealth under the name pre
ceding each group. 

Southeastern Regional Transit Authority. The cities of New 
Bedford and Fall River, and the towns of Westport, Acushnet, 
Dartmouth, Fairhaven, Freetown, Somerset and Swansea; 

Greater Attleboro-Taunton Regional Transit Authority. The 
cities of Attleboro and Taunton and the towns of North Attle-
borough, Rehoboth, Seekonk, Mansfield, Norton, Raynham, Berk
ley and Dighton; 

Brockton Regional Transit Authority. The city of Brockton and 
the towns of Abington, Avon, Bridgewater, East Bridgewater, 
Easton, Hanson, Stoughton, West Bridgewater and Whitman; 

Montachusetts Regional Transit Authority. The cities of Gard
ner, Fitchburg and Leominster, and the towns of Lunenburg and 
Westminster; 

Merrimac Valley Regional Transit Authority. The cities of Law
rence and Haverhill and the towns of Andover, Groveland, Merri
mac, Methuen and North Andover; 

Lowell Regional Transit Authority. The city of Lowell and the 
towns of Billerica, Chelmsford, Dracut, Tewksbury, Tyngsboro and 
Westford; 

Berkshire Regional Transit Authority. The city of Pittsfield and 
the towns of Dalton, Lanesborough, Lee, Lenox, Hindsdale-and 
Richmond; 

Lower Pioneer Valley Regional Transit Authority. The cities 
of Chicopee, Holyoke, Northampton, Springfield, Westfield, and 
the towns of Agawam, East Longmeadow, Easthampton, Hadley, 
Longmeadow, Ludlow, South Hadley, West Springfield, Wilbra-
ham and Amherst; 
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Worcester Regional Transit Authority. The city of Worcester 
and the towns of Auburn, Bolyston, Grafton, Holden, Leicester, 
Millbury, Paxton, Shrewsbury and West Boylston; 

Cape Cod Regional Transit Authority. The towns of Barnstable, 
Bourne, Brewster, Chatham, Dennis, Eastham, Falmouth, Har
wich, Mashpee, Orleans, Provincetown, Sandwich, Truro, Wellfieet 
and Yarmouth. 

An authority established under the provisions of section three or 
section fourteen shall have the power to hold property, to sue and 
be sued in law and equity and to prosecute and defend in all actions 
relating to its property and affairs. Each authority shall be liable 
for its debts and obligations, but the property of an authority shall 
not be subject to attachment or levied upon by execution or other
wise. Process may be served upon the administrator of an authority 
or his designee. Section three of chapter twelve shall not apply to 
the authorities established under this chapter. 

Section 3. Any city or town, or group or combination of cities 
or towns, other than a city or town included in the Massachusetts 
Bay Transportation Authority may, subject to the approval of the 
secretary, and upon compliance with the provisions of this section, 
by majority vote of the city council or majority vote of the town 
meeting or majority vote of any other legislative body, respectively, 
be made into a body politic and corporate and a political subdivi
sion of the commonwealth under the name of the municipality with
in the new authority having the greatest population, or under any 
appropriate regional name agreed to by a majority of the member 
municipalities, and followed by the words "Transportation Au
thority". 

Any such authority shall be deemed to be established upon 
written notification to the governor that the member municipalities 
have voted to establish a regional transportation authority. Having 
so notified the governor, the advisory board established pursuant to 
section five shall proceed to appoint an administrator in accor
dance with section four. Once established, each such authority shall 
have the same powers, limitations, duties and organization as an 
authority established pursuant to section fourteen and shall in all 
respects be subject to the provisions of this chapter, except section 
fourteen, as if it were an authority so established. 

Any city or town, or group or combination of cities and towns, 
other than a city or town included in the Massachusetts Bay 
Transportation Authority or included in an authority established 
pursuant to section fourteen, may, subject to the approval of the 
secretary, by majority vote of the city council or of the town 
meeting respectively, join a contiguous authority. 

Section 4. The affairs of an authority shall be managed by an 
administrator who shall be appointed by and serve at the pleasure 
of the advisory board of the authority established pursuant to sec
tion five; provided, however, that the administrator shall not be 
appointed until after the board has provided the notification re
quired by clause (c) of section fourteen. The administrator shall 
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be the chief executive officer of the authority and shall receive such 
annual salary as shall be determined by said advisory board. Upon 
his appointment, the administrator shall give the state treasurer a 
bond for the faithful performance of his official duties in such penal 
sum and with such sureties as may be approved by the advisory 
board. 

Section 5. There shall be an advisory board to each authority 
consisting of the city manager in the case of a Plan D or Plan E 
city or the mayor of each other city, and the chairman of the board 
of selectmen of each town, constituting the authority. Each mayor 
or city manager and each chairman, may, by writing filed with the 
authority, from time to time appoint a designee to act for him on 
the advisory board. Each city and town shall have one vote on the 
advisory board plus additional votes and fractions thereof deter
mined by multiplying one and one half times the total number of 
cities and towns in the authority by a fraction of which the numer
ator shall be the total amount of all assessments made by the state 
treasurer to such city or town under this chapter and the denomi
nator shall be the total amount of all such assessments made by the 
state treasurer to such cities and towns. The total vote of each city 
and town shall each year be determined by the authority and de
livered in writing to the advisory board thirty days after the state 
treasurer has sent his warrants for payments to the cities and 
towns. The determination of votes shall be based upon the most 
recent annual assessment. Until the first such assessment, the 
fraction specified above shall be replaced by a fraction of which the 
numerator shall be the population of each such city or town and 
the denominator shall be the total population of all cities and 
towns in the authority. Population data shall be determined in 
accordance with the latest decennial census made by the United 
States department of Commerce. 

The advisory board shall act by majority vote, except that it may 
delegate its power of approval to an executive committee formed 
and elected pursuant to duly adopted by-laws of the board and 
constituting among its members at least a majority of the total 
vote of the board, and may, at any time, revoke such delegation. 
Until the board has adopted by-laws and elected officers, the mayor 
or city manager of the city having the largest population or in the 
case of an authority composed entirely of towns, the selectmen of 
the town having the largest population within the area constituting 
the authority may call meetings of the advisory board by sending 
notice to each other mayor or city manager and chairman and shall 
preside at such meetings. 

The advisory board may incur expenses, not to exceed ten thou
sand dollars annually, for stenographic and clerical work, and such 
expenses shall be paid by the authority. 

Section 6. In addition to all power otherwise granted to an 
authority by law, the authority shall have the following powers, in 
each case to be exercised by the administrator of the authority un
less otherwise specifically provided: — 
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(a) to adopt and use a corporate seal and designate the cus
todian thereof; 

(b) to establish within its area a principal office and such other 
offices as may be deemed necessary; . 

(c) to hold and manage the mass transportation facilities and 
equipment acquired by the authority; 

(d) to appoint and employ officers, agents and employees to 
serve at the pleasure of the administrator except as may otherwise 
be provided in collective bargaining agreements, and to fix their 
compensation and conditions of employment; 

(e) to make, and from time to time revise and repeal, by-laws, 
rules, regulations, and resolutions, and to establish penalties for 
violation thereof, not to exceed fifty dollars; 

(/) to enter into agreements with other parties, including, 
without limiting the generality of the foregoing, government agen
cies, municipalities, authorities, private transportation companies, 
railroads, corporations and other concerns, providing (i) for con
struction, operation and use by such other party of any mass 
transportation facility and equipment held or later acquired by the 
authority; or (ii) for the acquisition of any mass transportation 
facility and equipment of another party where the whole or any 
part of the operations of such other party takes place within the 
area constituting the authority. Any such other party is hereby 
given power and authority to enter into any such agreements, 
subject to such provisions of law as may be applicable. Any agree
ment with a private company under any provision of this chapter 
which is to be financed from the proceeds of bonds or bond antici
pation notes and which provides for the rendering of transportation 
service by such company and for financial assistance to such com
pany by subsidy, lease or otherwise, shall include such standards 
for such service as the authority may deem appropriate and shall 
not bind the authority for a period of longer than one year from 
its effective date, but this shall not prohibit agreements for longer 
than one year if the authority's obligations thereunder are subject 
to annual,renewal or annual cancellation by the authority. Such 
agreements may provide for cash payments for services rendered, 
but not more than will permit any private company a reasonable 
return. 

(g) to establish at or near its terminals and stations such off-
street parking facilities and access roads as may be deemed neces
sary and desirable. The authority may charge such fees for the use 
of off-street facilities as it may deem desirable, or it may allow the 
use of such facilities free. 

.(h)- to accept gifts, grants, and loans from agencies of local, 
state, and federal governments, or from private agencies or per
sons, and to accede to such conditions and obligations as may be 
imposed as a prerequisite to any such gift, grant, or loan. 

(i) to provide mass transportation service on an exclusive 
basis, except as provided in paragraph (;) of section eight in the 
area constituting the authority and without being subject to the 
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jurisdiction and control of the department of public utilities in any 
manner except as to safety of equipment and operations; provided 
that schedules and routes shall not be considered matters of safety 
subject to the jurisdiction and control of said department. Nothing 
contained in this paragraph shall be construed as exempting any 
privately owned or controlled carrier, whether operating indepen
dently, or. under contract with the authority, from obtaining any 
license required under section one of chapter one hundred and 
fifty-nine A. 

(;') to provide mass transportation service under contract in 
areas outside the area constituting the authority but only pursuant 
to an agreement with another transportation authority or transpor
tation area or a municipality for service between the area of the 
authority and that of such other authority, area or municipality, 
where no private company is otherwise providing such service. 

(k) to provide for construction, extension, modification or im
provement of the mass transportation facilities and equipment in 
the area constituting the authority; provided, that any such con
struction, extension, modification or improvement shall be subject 
to the approval of the advisory board, unless specifically authorized 
by legislation. 

(I) to conduct research, surveys, experimentation, evaluation, 
design, and development, in cooperation with other government 
agencies and private organizations when appropriate, with regard 
to the mass transportation needs of the area, and to the facilities, 
equipment, and services necessary to meet such needs. 

(TO) . to grant such easements over any real property held by 
the corporation as will not in the judgment of the authority unduly 
interfere with the operation of any of its mass transportation 
facilities. 

(n) to sell, lease, or otherwise contract for advertising in or on 
the facilities of the authority. 

(o) to issue bonds, notes and other evidences of indebtedness 
as hereinafter provided. 

(p) consistent with the constitution and laws of the common
wealth, the authority shall have such other powers, including the 
power to buy, sell, lease, pledge and otherwise deal with its real 
and personal property, as may be necessary for or incident to 
carrying out the foregoing powers and the accomplishment of the 
purpose of this chapter. 

Section 7. In addition to the powers granted to the authority 
under section six and all other powers granted by law, the authority 
shall have the power to establish on a self-liquidating basis one or 
more separate units of mass transportation facilities and equip
ment. In establishing such separate units, the authority may enter 
into one or more unit lease arrangements with such persons, firms 
and corporations as the authority shall select and franchise. Each 
such unit lease arrangement shall provide for the following: 

(i) acquisition by the authority of real property, including 
easements and rights of way, necessary or desirable for the opera-
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tion of such units of mass transportation facilities and equipment, 
parking and other related auxiliary services and facilities; 

(ii) design, construction and acquisition of mass transporta
tion facilities and equipment; 

(iii) operation of the mass transportation facilities and equip
ment so designed, constructed and acquired by a lessee of said 
facilities and equipment (1) for a period not in excess of forty 
years, (2) at a rental or lease charge at least sufficient to discharge 
the authority's financial obligations incurred in connection with 
said unit of facilities and equipment under the authority's powers, 
and (3) upon such provisions and conditions as to fares and other 
matters relating to the conduct and operation of said mass trans
portation facilities and equipment as the authority and lessee shall 
agree; and 

(iv) power in the authority to cancel or terminate said unit 
lease arrangement at stated times which shall not be less frequent 
than once in each fiscal year. 

To meet the expenditures necessary in carrying out the provi
sions of this section, the authority may issue bonds in accordance 
with the provisions of clause (2) of the first paragraph of section 
nineteen and such bonds shall provide, in addition to other pro
visions allowed under this chapter, that all payments of principal 
and interest shall be made solely from (i) the rental or lease 
charges received by the authority under its lease with the lessee of 
mass transportation facilities and equipment as aforesaid, which 
said lease may be assigned by the authority to secure the obliga
tions of said bonds; or (ii) in the event the authority terminates 
said lease from the income derived from operation of said mass 
transportation facilities and equipment; 

Section 8. An authority shall be subject to the following limi
tations, conditions, obligations and duties: — 

(a) The authority shall have the duty to develop, finance and 
contract for the operation of mass transportation facilities and 
equipment in the public interest consistent with the purposes and 
provisions of this chapter, and to achieve maximum effectiveness in 
complementing other forms of transportation in order to promote 
the general economic and social well-being of the area and of the 
commonwealth. 

(b) No real estate shall be sold unless notice thereof shall 
have been given to the advisory board not less than thirty days 
prior to the date of sale and unless the sale shall have been ad
vertised once a week for three successive weeks prior to the date 
of sale in a newspaper of general circulation in the city or town in 
which the real property to" be sold is located, such real property 
shall be sold to the highest bidder. 

(c) Any concession in or lease of property for a term of more 
than one year shall be awarded to the highest bidder therefor un
less the corporation shall find, subject to the approval of the ad
visory board,; that sound reasons in the public interest require 
otherwise. 
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(d) No change in fares shall be effective unless submitted to 
the advisory board and approved by it. 

(e) No substantial change in mass transportation service in 
the region constituting the authority shall be made unless notice 
thereof shall have been given to the advisory board at least thirty 
days prior to the change, and approved by said board. 

(/) The authority shall in consultation with the department 
prepare and annually revise its program for public mass transporta
tion which shall include a long-range program for the construction, 
reconstruction or alteration of facilities for mass transportation of 
persons within the area constituting the authority together with a 
schedule for the implementation of such program and comprehen
sive financial estimates of costs and revenues. 

Such program, whether prepared by the authority directly, 
jointly or under contract with the areawide planning agency, shall 
be performed in accordance with any agreements that may exist be
tween the department, the authority, and the areawide planning 
agency officially established or designated to carry out areawide, 
comprehensive planning on a continuing and cooperative basis for 
the region in which the transportation authority is principally lo
cated. Such mass transportation program shall be consistent with 
the plans for urban transportation and comprehensive development 
for the regional area and, so far as practicable, shall meet the 
criteria established by any federal law authorizing federal assis
tance to preserve, maintain, assist, improve, extend or build local, 
metropolitan or regional mass transportation facilities or systems. 

In addition to the contracts and agreements authorized in para
graph (/) of section six, the authority may enter into contracts or 
agreements with any such areawide planning agency, or, if the 
authority determines that an agreement with such agency is not 
practicable, then with any other public or private party for the 
provision of planning services. Such services may include, but are 
not limited to the following: feasibility and need studies, transpor
tation planning, family and business relocation planning, and such 
other planning services that the authority may require. 

(g) The authority shall on or before October first of each year 
render to the governor, the secretary of transportation and con
struction, the regional advisory board, the clerk of the senate and 
the clerk of the house of representatives, a report of its operations 
for the preceding fiscal year> including therein a description of 
organization of the authority, its recommendations for legislation, 
and its comprehensive program for mass transportation as most 
recently revised. 

(h) =A11 current expenses of the authority shall be in accordance, 
with an annual budget prepared by the authority to the advisory 
board later than October first of each year for the ensuing fiscal 
year. The regional advisory board, within thirtjTdays after such~ 
submission, shall approve said budget as submitted, or subject it 
to such itemized reductions therein as the advisory board shall 
deem appropriate. 
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(i) Any agreement entered into by an authority with a con
tiguous municipality outside of the area of such authority for 
service to such municipality through an agreement with a private 
company, shall provide for reimbursement by such municipality to 
an authority only for the additional expense of such service as 
determined by the authority. Such agreements may be for such 
terms, not exceeding five years, as the parties may determine, 
except as provided in paragraph (/) of section six. They shall not 
be subject to the provisions of section four of chapter forty or 
section thirty-one of chapter forty-four. Municipalities may appro
priate from taxes or from any available funds to meet their obliga
tions under any such contracts. 

(/) Any private company lawfully providing mass transporta
tion service in the area constituting the authority at the commence
ment of operations by the authority may continue so to operate 
the same route or routes and levels of service as theretofore, and 
may conduct such further operations, without a contract, as the 
authority subject to the approval of the department of public utili
ties may permit. 

(k) As a condition of any assistance to a private carrier oper
ating under lease, contract, or other arrangement with the Author
ity, the rights, benefits, and other employee protective conditions 
and remedies of the Urban Mass Transportation Act of 1964, as 
amended (P.L. 88-365) as determined by the Secretary of Labor, 
shall apply for the protection of the employees affected by such 
assistance. Pursuant to said Urban Mass Transportation Act, the 
terms and conditions of a fair and equitable employee protective 
arrangement pursuant to this paragraph shall be a proper subject 
of collective bargaining and arbitration with the labor organiza
tions that represent such employees. Such protective arrangement 
shall include, without limitation, provisions for the continuing em
ployment or reemployment of those employees who are, or may be, 
displaced or otherwise affected by such assistance, paid training 
and re-training programs, preservation of all employment and re
tirement rights and interest, and any other protections which are 
necessary or appropriate to minimize the injury to such persons, 
provided, however, that any such protection shall not be detrimen
tal to the employment or retirement rights and interests of any 
other persons affected by such assistance. The contract, lease, or 
other arrangement for the granting of any such assistance to a 
private carrier shall specify the terms and conditions of, the pro
tective arrangements. 

Section 9. If in any year the commonwealth shall, be called 
upon to pay any amount on account of the net cost of service of 
any transportation authority, the total amount of such net cost 
of service shall be assessed upon the cities and towns comprising 
an authority's territory in the proportion which the loss attribut
able to each route in each such city or town bears to the loss 
attributable to all such routes in all cities and towns. The loss 
attributable to each svich route in each such city or town shall be 
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determined on the basis of the difference between the revenues 
collected from such route in such city or town and the cost of 
providing such route therein. 

Such determination shall be made by the authority in accordance 
with sound accounting practice and guidelines developed in con
sultation with the department. 

Section 10. If as of the last day of June in any year there was 
any net cost of service, an authority shall notify the state.trea
surer of the amount of such net cost of service and all other facts 
required by the treasurer in order to proceed in accordance with 
the provisions of this chapter to assess such net cost. Upon notifi
cation of the amount of such net cost the commonwealth shall pay 
over to the authority said amount. 

The state treasurer may borrow, from time to time, on the credit 
of the commonwealth such amounts as may be necessary to make 
payments required of the commonwealth under this section or un
der section eleven and to pay any interest or other charges incurred 
in borrowing such money, and may issue notes of the common
wealth therefor, bearing interest payable at such times and at such 
rates as shall be fixed by him. Such interest and other charges shall 
be included in the assessments under this chapter in proportion to 
the respective assessments on the cities and towns constituting the 
authority for the net cost of service of the period to which any such 
payment relates. No note issued under this paragraph shall ma
ture more than two years from its date but notes payable earlier 
may be refunded one or more times, provided that no refunding 
note shall mature more than two years from the date of the original 
loan being refunded. Such notes shall be issued for such maximum 
term of years, not exceeding two years, as the governor may recom
mend to the general court in accordance with Section three of 
Article LXII of the Amendments to the Constitution of the Com
monwealth. 

Pending any payment from the state treasurer to the authority 
and at any other time when the authority in the opinion of the 
administrator has not sufficient cash to make the payments required 
of it in the course of its duties as such payments become due, the 
authority may temporarily borrow money and issue notes of the 
authority therefor. 

All assessments made under this chapter shall be made as pro
vided in section twenty of chapter fifty-nine. 

If in any year the income received by the authority, including 
but not limited to revenues from leasing, advertising, parking, sale 
of capital assets, gifts and grants, exceeds the expenses incurred by 
the authority;-including but not limited' to expenses for wages,-
contracts for service by others, maintenance, debt service, taxes, 
rentals, payments to any governmental body and all other costs, 
the authority shall determine the amount of such excess. Such 
excess shall be placed in a reserve fund up to such amount as shall 
be determined by the authority with the approval of the advisory 
board. Any amount of excess not placed in such reserve fund shall 
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be applied to reimbursing the commonwealth for any amounts 
which it may have paid under the provisions of this section, and 
the commonwealth shall thereupon distribute the amounts so re
ceived among the cities and towns constituting the authority up to 
the amounts which they were respectively assessed in the previous 
fiscal year. All remaining amounts in excess shall be so distributed 
up to the amounts assessed in each fiscal year immediately preced
ing, commencing with the most recent such year. 

Section 11. If during any fiscal year an authority, in the opin
ion of the administrator has not sufficient cash to make the pay
ments required of it in the course of its duties, the authority may, 
from time to time during such year, certify to the state treasurer 
an amount which together with all amounts previously paid in 
such year to the authority under this section shall not exceed the 
net cost of service as estimated by the authority for that portion of 
such year which has expired up to the date of such certification; 
and the commonwealth shall thereupon pay over to the authority 
the amount so certified. If payments made by the commonwealth 
during any fiscal year under this section exceed the net cost of 
service as of the last day of such year, such excess shall be repaid 
to the commonwealth by the authority at the time the authority 
notifies the state treasurer of the amount of such net cost or, if 
there is no such net cost, at the time the authority ascertains that 
fact. Any amounts which the commonwealth shall be called upon to 
pay the authority under this section during any fiscal year, less 
any repayment thereof to the commonwealth under this section, 
shall be treated as payments on account of the amount which the 
commonwealth shall be called upon to pay under the preceding 
section with respect to net cost of service as of the last day of such 
fiscal year; and the interest and other charges incurred by the state 
treasurer in borrowing money under this section shall be treated as 
interest incurred by the state treasurer in borrowing money under 
the preceding section. In order to meet any payment required of 
the commonwealth under this section the state treasurer may bor
row at any time, in anticipation of the assessments to be levied in 
the following year under the preceding section, upon the cities and 
towns constituting the authority such sums of money as may be 
necessary to make aid payments and he shall repay any such so 
borrowed as soon after said assessments are paid as is expedient. 

If at any time any principal or interest is due or about to come 
due on any bond or note issued by the authority, and funds to pay 
the same are not available, the administrator shall certify to the 
state treasurer the amount required to meet such obligations and 
the commonwealth shall thereupon pay over to the authority the 
amount so certified. If the commonwealth shall not make such pay
ment within a reasonable time, the authority or any holder of an 
unpaid bond or note issued by the authority, acting in the name 
and on behalf of the authority, shall have the right to require the 
commonwealth to pay the authority the amount remaining unpaid, 
which right shall be enforceable as a claim against the common-
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wealth. The authority or any such holder of an unpaid bond or 
note may file a petition in the superior court to enforce such claim 
or intervene in any such proceeding already commenced and the 
provisions of chapter two hundred and fifty-eight shall apply to 
such petition insofar as it related to the enforcement of a claim 
against the commonwealth. Any such holder who shall have filed 
such a petition may apply for an order of said court requiring the 
authority to apply funds received by the authority on its claim 
against the commonwealth to the payment of the. petitioner's un
paid bond or note, and said court if it finds such amount to be 
due him shall issue such an order. 

Section 12. The state auditor shall annually make an audit of 
the accounts of each authority and make a report thereon to the 
secretary, the governor and the general court. In making such 
audits, said auditor may call upon any of the departments, com
missions, officers and agencies of the commonwealth for such in
formation as may be needed in the course of making such audits. 
The state auditor may employ such auditors, accountants and 
other assistants as he deems necessary for carrying out his duties 
under this section, and chapter thirty-one and the rules made 
thereunder shall not apply to such employees. The commonwealth 
shall be reimbursed by the authority for the cost of the audit. 

Section 13. An authority and all its real and personal property 
shall be exempt from taxation and from betterments and special 
assessments; and an authority shall not be required to pay any tax, 
excise or assessment to or for the commonwealth or any of its 
political subdivisions; nor shall an authority be required to pay any 
fee or charge for any permit or license issued to it by the common
wealth, by any department, board or officer thereof, or by any poli
tical subdivision of the commonwealth, or by any department, 
board or officer of such political subdivision. Bonds and notes issued 
by an authority, their transfer and the income therefrom, including 
any profit made on the sale thereof, shall at all times be free from 
taxation within the commonwealth. 

Section 14. An authority described in section two of this chap
ter shall be deemed to be established (a) after twenty per cent of 
the votes on the advisory board have recorded themselves in favor 
of calling a meeting to vote on the establishment of the authority, 
(b) notice of the meeting has been sent by a member municipality 
of the authority to every other member municipality at least two 
weeks prior to said meeting and (c) the advisory board has sent 
the governor written notification that the advisor board has voted 
to established the authority; provided that such notification shall 
not be given excepT after a majofity of municipalities have voted 
to establish the authority. 

If a city or town has voted not to become a member of an au
thority, it shall forward written notice to the secretary so informing 
him. Thereafter the city or town forwarding such notice not to 
participate shall not be assessed or subject to any obligation of 
the authority. 
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Section 15. If any city of town within an authority is assessed 
in accordance with section nine, such city or town may place upon 
the official ballot at any biennial or regular or special city election 
or annual or special town election next following the last day of 
June of the year next following the year on account of which such 
assessment has been made the following question: 
"Shall this (city, town) continue to be a member of the 
(name) Regional Transportation Authority?" 

Such question shall not be placed upon the official ballot unless 
the city council or town meeting shall have voted that such ques
tion be so placed, or a petition signed by not less than five per cent 
of the registered voters of the city or town, certified as such by the 
registrars of voters thereof, shall have been filed with the city or 
town clerk, at least sixty days before the date for any such election. 
Forms for such petitions shall be made available without cost by 
the city or town clerk and each form shall bear the following head
ing: "The undersigned registered voters of the (city or town) 
hereby petition for the placement upon the official ballot of the 
question whether this (city, town) shall continue to be a member 
of the (name) Regional Transportation Authority". 

The votes upon such a question shall be counted and returned 
to the city or town clerk in the same manner as votes for candidates 
in municipal elections. Said clerk shall forthwith notify the au
thority of the result of the vote. If a majority of the votes cast upon 
the question shall be in the negative, the auhority shall forthwith 
take all steps necessary and appropriate for the termination of 
membership of such city or town in such authority. 

Section 16. In the event of any conflict between the regulatory 
powers and duties of the department of public utilities in respect 
to mass transportation service within an area, the department of 
public utilities shall resolve such dispute and exercise such powers 
as it deems required in the particular instance. 

Section 17. An authority is hereby authorized to provide by 
resolution at one time or from time to time for the issue of bonds 
of the authority for any one or more of the following purposes: 

(1) To acquire by purchase or otherwise, plan, design, construct, 
reconstruct, alter, recondition and improve for lease to any eligible 
private company, mass transportation facilities and equipment. 

(2) To pay any capital costs of the authority, whether or not 
bonds for any such purchase may also be issued under clause (1). 

Bonds may be issued for any costs of the foregoing incurred 
either before or after the issue of the bonds. Bonds issued under 
either of the foregoing clauses may be issued in sufficient amount 
to pay the expenses of issues and to establish such reserves as may 
be required by any applicable trust agreement or bond resolution. 
The aggregate principal amount of bonds for all authorities es
tablished under this chapter which may be outstanding at any one 
time under this section shall not exceed the sum of twenty million 
dollars; provided, however, that no such bonds may be issued under 
this section without the prior approval of the secretary. Ninety 

YES. 

NO. 
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per city of such bond proceeds shall be expended only for projects 
for which the authority has agreements with the federal govern
ment providing for grants averaging four fifths of the estimated 
eligible cost of such projects or for expenditures which are pre
liminary to the obtaining of federal grants. 

The secretary shall make, and from time to time revise, guide
lines for the allocation and distribution of the principal amount of 
said bonds, or any part thereof, among the authorities established 
by this act. 

The secretaries of the executive offices for administration and 
finance and of transportation and construction shall adopt rules 
and regulations governing the procedures by which private com
panies shall apply for assistance pursuant to any agreements 
financed from proceeds of bonds or bond anticipation notes as 
provided in paragraph (e) of section five and governing the use of 
such assistance. Such rules and regulations shall include (a) re
quiring any private company which receives such assistance to 
agree to limit its profits and its expenses for salaries and overhead 
so as to make available as much of its earnings as possible for 
repayment to the authority of such assistance; (b) requiring such 
repayment; (c) enabling the authority and the secretary of the 
executive office for administration and finance to examine and 
audit the books and records of such company for the purpose of 
establishing and enforcing such limitation and repayment; and (d) 
requiring the authority to transfer to the commonwealth, the 
commonwealth's share of such repayment. 

The bonds of each issue shall be dated, shall bear interest at 
such rates, shall mature at such time or times not exceeding forty 
years from their date or dates as may be determined by the au
thority and may be made redeemable before maturity at the option 
of the authority at such price or prices and under such terms and 
conditions as may be fixed by the authority prior to the issue of 
the bonds. The authority shall determine the form of the bonds, 
including any interest coupons to be attached thereto, and the 
manner of execution of the bonds, and shall fix the denomination 
or denominations of the bonds, and the place or places of payment 
of principal and interest, which may be at any bank or trust com
pany within or without the commonwealth. In case any officer 
whose signature or a facsimile of whose signature shall appear on 
any bonds or coupons shall cease to be such officer before the 
delivery of such bonds, such signature or such facsimile shall 
nevertheless be valid and sufficient for all purposes, the same as if 
he had remained in office juntil such delivery. All bonds issued 
underthe"provisions of this act; shallhave arid are hereby declared 
to have all the qualities and incidents of negotiable instruments 
under the Uniform Commercial Code. The bonds may be issued in 
coupon or in registered form, or both, as the authority may deter
mine, and provisions may be made for the registration of any 
coupon bonds as to principal alone, and also as to both principal 
and interest, for the reconversion into coupon bonds of any bonds 
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registered as to both principal and interest and for the exchange of 
coupon and registered bonds. The authority may sell such bonds in 
such manner, either at public or private sale, and for such price as 
it may determine to be for the best interest of the authority. 

The proceeds of such bonds shall be disbursed in such manner 
and under such restrictions, if any, as the authority may provide. 
The authority may also provide for the replacement of any bonds 
which shall become mutilated or shall be destroyed or lost. Bonds 
and bond anticipation notes may be issued under the provisions 
of this chapter without obtaining the consent of any department, 
division, commission, board, bureau or agency of the common
wealth, and without any other proceedings or the happening of any 
other conditions or things than those proceedings, conditions or 
things which are specifically required by this chapter. Provisions 
of this chapter relating to the preparation, adoption or approval of 
plans, programs, projects, budgets and expenditures shall not affect 
the issue of bonds and notes and the bonds and notes may be issued 
either before or after such preparation, adoption or approval. 

While any bonds or notes issued or assumed by the authority 
remain outstanding, the powers, duties and existence of the au
thority and the provisions for payments by the commonwealth to 
the authority shall not be diminished or impaired in any way that 
will affect adversely the interests and rights of the holders of such 
bonds or notes. 

Section 18. In the discretion of the authority such bonds shall 
be secured by a trust agreement by and between the authority and 
a corporate trustee, which may be any trust company or bank 
having the powers of a trust company within the commonwealth. 
Either the resolution providing for the issue of bonds or such trust 
agreement may contain such provisions for protecting and enforcing 
the rights and remedies of the bondholders as may be reasonable 
and proper and not in violation of law, including covenants setting 
forth the duties of the authority in relation to the acquisition, im
provement, maintenance, operation, repair and insurance of prop
erty, and the custody, safeguarding and application of all moneys 
and may pledge or assign the revenues to be received, but shall 
not convey or mortgage any property. 

Section 19. Bonds issued under this chapter are hereby made 
securities in which all public officers and public bodies of the com
monwealth and its political subdivisions, all insurance companies, 
trust companies in their commercial departments, banking associ
ations, investment companies, executors, trustees and other fiduci
aries, and all other persons whatsoever who are now or may 
hereafter be authorized to invest in bonds or other obligations of 
a similar nature may properly and legally invest funds, including 
capital in their control or belonging to them, and such bonds are 
hereby made obligations which may properly and legally be made 
eligible for the investment of savings deposits and the income there
of in the manner provided by paragraph two of section fifty of 
chapter one hundred and sixty-eight. Such bonds are hereby made 
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securities which may properly and legally be deposited with and 
received by any state or municipal officer or any agency or political 
subdivision of the commonwealth for any purpose for which the 
deposit of bonds or other obligations of the commonwealth now or 
may hereafter be authorized by law. 

Section 20. Any holder of bonds issued under the provisions 
of this chapter or of any of the coupons appertaining thereto, and 
the trustee under the trust agreement, if any except to the extent 
the rights herein given may be restricted by such resolution or 
trust agreement, may, either at law or in equity, by suit, action, 
mandamus or other proceedings, protect and enforce any and all 
rights under the laws of the commonwealth or granted hereunder 
or under such resolution or trust agreement, and may enforce and 
compel the performance of all duties required by this chapter or by 
such resolution or trust agreement to be performed by the authority 
or by any officer thereof. 

Section 21. An authority is authorized to provide by resolution 
at one time or from time to time for the issue of interest bearing 
or discounted notes for the purposes and in the amounts that bonds 
may be issued. The notes shall be payable within three years from 
their dates, but the principal of and interest on notes issued for a 
shorter period may be renewed or paid from time to time by the 
issue of other notes hereunder maturing within the required time 
from the date of the original loan being refunded. When bonds are 
issued for the purposes for which the notes were issued, the pro
ceeds of the bonds shall be used to repay the notes, except that 
interest on the notes may be financed as a current expense to the 
extent deemed appropriate by the authority. The notes may be 
secured by a trust agreement or by the provisions of a resolution, 
as in the case of bonds. Bond anticipation notes may be issued 
either before or after the authorization of the bonds being antici
pated. If any bond anticipation note is paid otherwise than from 

: the proceeds of bonds or renewal notes, such payment shall be 
included in the measure of the net cost of service. But, if bonds or 
renewal notes are later issued to provide for such payment, there 
shall be a corresponding offset against the net cost of service. 

Section 22. Each authority is authorized and directed from time 
to time to take all necessary'action to secure any federal assistance 
which is or may become available to the commonwealth or any of its 
subdivisions for any of the purposes of this chapter. If any federal 
law, administrative regulation or practice requires any action relat
ing to such federal assistance to be taken by any department or in
strumentality of the commonwealth other than the authority such 
other department or instrumentality is authorized and directed to 
take all such action, including without limitation filing applications 
for assistance, supervising the expenditure of federal grants or loans 
and making any determinations and certifications necessary or ap
propriate to the foregoing, and the authority is authorized and 
directed to take all action necessary to permit such other depart
ment or instrumentality to comply with all federal requirements. 
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Section 23. The commonwealth, acting by and through the ex
ecutive office for administration and finance, may enter into con
tract or contracts with the authorities created pursuant to this 
chapter providing that fifty per cent of the net cost of service of each 
authority shall be paid by the commonwealth, and shall not be 
assessed upon the cities and towns constituting the authorities 
established by section two and section three. Such amount, not to be 
so assessed shall be'called contract assistance. 

Contracts shall provide for payment of debt service by the com
monwealth when due except to the extent that the authority shall 
have previously notified the state treasurer that the revenues of 
the authority are sufficient for the purpose. 

Any debt service on bonds issued by an authority, for which con
tract assistance is provided, shall mature serially beginning not 
later than ten years after the date of issue and ending not later 
than forty years after the date of the bonds, so that the amounts 
payable in the several years for principal and interest combined 
shall be as nearly equal as in the opinion of the authority as is 
practicable to make them or, in the alternative, in accordance with 
a schedule providing a more rapid amortization of principal. 

Any contracts or agreements made between an authority and 
any private company or carrier for which contract assistance is 
provided shall be subject to the following limitations: (i) in deter
mining whether assistance is needed under this paragraph with 
respect to an operating agreement with a private transportation 
company, and in determining the terms of such assistance, the 
authority shall review the entire transportation operations of the 
company and its affiliates and shall make a finding that the as
sistance will not permit the applicant company to make more than 
a reasonable return overall; and (ii) that the assistance shall cover 
only those services determined by the authority to be in the public 

-interest. 
Any contract under this section shall include such provisions as 

the secretary deems necessary and desirable to assure the efficient 
operation of the authority, and the minimum burden on the com
monwealth and on the cities and towns within the authority, and 
to insure contract assistance is provided for projects which are 
consistent with program for public mass transportation of the 
authority. 

Section 24. Section ten of chapter forty A, sections twenty-
eight, fifty-nine to sixty-four, inclusive, eighty-three to eighty-five, 
inclusive, and ninety-two to one hundred and four, inclusive, of 
chapter one hundred and fifty-nine, and sections eighty-nine, one 
hundred and three and one hundred and thirteen of chapter one 
hundred and sixty-one, shall apply to the transportation authorities 
created by this chapter, its property and employees in the same 
manner as though each were a street railway company. 

Section 25. Nothing in this chapter shall be deemed to au
thorize or permit any authority established by this chapter to 
directly operate any mass transportation service. 
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SECTION 2. The first paragraph of section 19 of chapter 6A of 
the General Laws, as appearing in section 3 of chapter 704 of the 
acts of 1969, is hereby amended by striking out the second sen
tence and inserting in place thereof the following sentence: — 
The Massachusetts Bay Transportation Authority, the Massa
chusetts Port Authority, the Massachusetts Turnpike Authority 
and any regional transportation authorities established under the 
provisions of chapter one hundred and sixty-one B shall also be 
within the executive office of transportation and construction. 

SECTION 3. Clause (a) of section 25B of chapter 58 of the 
General Laws, as amended by section 1 of chapter 1075 of the acts 
of 1971, is herehy further amended by inserting after the word 
"laws", in line 4, the words: — , and from time to time when 
required, the contract assistance to regional transportation authori
ties, provided under section twenty-three of chapter one hundred 
and sixty-one B. 

SECTION 4. Paragraph (c) of said section 25B of said chapter 
58, as appearing in section 2 of chapter 563 of the acts of 1964, is 
hereby amended by inserting after the word "sixty-one", in line 4, 
the words: — , to each regional transportation authority estab
lished under chapter one hundred and sixty-one B. 

SECTION 4A. Section 6 of chapter 64H of the General Laws is 
hereby amended by adding after paragraph (z), added by chapter 
932 of the acts of 1973, the following paragraph: — 

(aa) Sales of new and used motor buses used to provide sched
uled, intra-city local service (as defined by the Department of 
Public Utilities), and repair or replacement parts therefor, and 
materials and tools used in and for the maintenance and repair 
thereof to, and for the use of common carriers of passengers by 
motor vehicle for hire, which hold at least one certificate, issued 
by the department of public utilities pursuant to the provisions of 
section seven of chapter one hundred and fifty-nine A. Upon re
ceipt of appropriate evidence of the possession of such a certificate, 
the commissioner shall prepare and issue to any such duly certi
ficated common carrier a statement that it is entitled to the 
exemption granted by this paragraph. 

The presenation of a copy of the statement which the com
missioner is required to prepare and furnish hereunder to the 
registrar of motor vehicles shall be deemed to constitute compliance 
with the provisions of the second paragraph of section twenty-five 
in respect to furnishing evidence of the payment of the tax which 
would otherwise be due under this chapter. 

If any common carrier which qualifies for the exemption granted 
by this subsection (aa) should ever lose its exempt status here-. 
under and thereafter purchase any of the items of personal property 
enumerated hereinabove without paying in full the tax due, it 
shall be liable to pay interest on the entire unpaid portion of any 
tax due from it at the rate of six per cent per annum until paid. 

Any vendor to whom a copy of the statement, which the com
missioner is required to prepare and furnish hereunder, is furnished 
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shall be entitled to rely thereon and he shall not be liable for the 
collection or payment of the tax which would otherwise be im
posed by this chapter. 

SECTION 5. Section 7B of chapter 71 of the General Laws, 
inserted by section 8 of chapter 563 of the acts of 1964, is hereby 
amended by inserting after the word "sixty-one A", in line 8, the 
words: :—or chapter one hundred and sixty-one B. 

SECTION 6. Section 56 of chapter 148 of the General Laws is 
hereby amended by striking out the sixth sentence, added by chap
ter 444 of the acts of 1965, and inserting in place thereof the fol
lowing sentence: — The provisions of this section shall not apply 
to any open-air parking space established under paragraph (g) of 
section three of chapter one hundred and sixty-one A or under 
paragraph (g) of section six of chapter one hundred and sixty-one 
B and maintained or conducted by the Massachusetts Bay Trans
portation Authority or by an authority created under said chapter 
one hundred and sixty-one B or a lessee or licensee thereof. 

SECTION 7. Chapter 161 of the General Laws is hereby amended 
by striking out section 152A, inserted by section 15 of chapter 563 
of the acts of 1964, and inserting in place thereof the following 
section: — 

Section 152A. Notwithstanding the provisions of section one 
hundred and fifty-one, the commonwealth, acting by and through 
the secretary of administration, may enter into a contract or con
tracts with the trustees of a transportation area created under the 
provisions of sections one hundred and forty-three through one 
hundred and fifty-eight whereby the commonwealth agrees to reim
burse the cities and towns comprising the area for fifty per cent of 
the financial deficit resulting from the operation of the area for any 
financial year. Contracts made by transportation areas with private 
carrier companies for which contract assistance is provided shall be 
within the limitations and subject to the terms of section twenty-
three of chapter one hundred and sixty-one B so far as applicable 
and such contracts shall be eligible for contract assistance as here
in provided. 

SECTION 8. Section nine A of chapter thirty, chapter thirty-one 
and chapter thirty-two of the General Laws shall not apply to any 
officer or employee of any authority created by chapter one hun
dred and sixty-one B of the General Laws, inserted by section one 
of this act. 

SECTION 9. The state treasurer shall pay the amounts for con
tract assistance provided in section twenty-three of chapter one 
hundred and sixty-one B of the General Laws, inserted by section 
one of this act, in accordance with the terms of any contracts or 
agreements made under said section twenty-three in the manner 
and from the fund referred to in section twenty-five B of chapter 
fifty-eight of the General Laws, and from any other transportation 
fund or other sources which the general court may from time to 
time make available. 

SECTION 9A. The secretary of the executive office of transpor-
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tation and construction is hereby authorized and directed to re-' 
serve for the areas comprising the following authorities based on 
population, eighty per cent of the twenty million dollar bond 
authorization provided under section seventeen of chapter one 
hundred and sixty-one B of the General Laws, as inserted by sec
tion one of this act, in the following manner: — 
Southeastern Regional Transit Authority $2,182,020. 
Greater Attleboro-Taunton Regional Transit Authority 1,110,818. 
Brockton Regional Transit Authority 1,446,385. 
Montachusetts Regional Transit Authority 820,817. 
Merrimac Valley Regional Transit Authority 1,509,453. 
Lowell Regional Transit Authority 1,621^944. 
Berkshire Regional Transit Authority 630,734. 
Lower Pioneer Valley Regional Transit Authority 3,888,498. 
Worcester Regional Transit Authority 2,052,047. 
Cape Cod Regional Transit Authority 737,284. 

Total $16,000,000. 
If, however, a regional transit authority has not been created in 

any of the above areas within three years of the passage of this 
act, or any funds reserved have not been committed by any regional 
transit authority within five years from the passage of this act, 
then such funds shall revert to a discretionary fund and shall be 
distributed by said secretary to any regional transit area estab
lished pursuant to chapter one hundred and sixty-one B of the 
General Laws based on need. The four million dollars which have 
not been reserved shall be distributed by said secretary to any new 
regional transit authorities established pursuant to said chapter 
one hundred and sixty-one B and any other regional transit author
ities established pursuant to said chapter one hundred and sixty-
one B based on the need of said authorities for capital funds. 

SECTION 10. The provisions of any federal law, administrative 
regulation or practice governing federal assistance for the purpose 
of this chapter shall, to the extent necessary to enable the com
monwealth or its subdivisions to receive such assistance and not 
constitutionally prohibited, override any inconsistent provisions of 
chapter one hundred and sixty-one B of the General Laws, in
serted by section one of this act. 

The provisions of this act are severable, and if any of its provi
sions shall be held unconstitutional or invalid by any court of 
competent jurisdiction, the decision of such court shall not affect 
or impair any of the remaining provisions. 

Approved December 5, 1973. 

Chap. 1142. AN ACT PROVIDING FOR THE ELIGIBILITY OF CERTAIN 
ADDITIONAL SCHOOL CONSTRUCTION GRANTS AND 
OTHER BENEFITS FOR THE GROTON-DUNSTABLE RE
GIONAL SCHOOL DISTRICT. 


