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By Mr. Cohen, a petition of William P. Homans, Jr., for legislation to pro-
vide a penalty for those who expose minors to harmful materials. Legal Affairs.
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In the Year One Thousand Nine Hundred and Sixty-Six.

An Act to punish those who expose minors to harmful
MATERIALS.

1 Chapter two hundred seventy-two is hereby amended
2 by deleting section twenty-eight thereof in its entirety
3 and inserting in place thereof a new section as
4 follows:

6 One. Definitions. As used in this section
7 (a) “Minor” means any person under the age of eighteen
8 years.

9 (b) “Nudity” means the showing of the human male or
10 female genitals, pubic area or buttocks with less than a fully
11 opaque covering, or the showing of the female breast with
12 less than a fully opaque covering of any portion thereof below
13 the top of the nipple, or the depiction of covered male genitals
14 in a discernibly turgid state.
15 (c) “Sexual conduct” means acts of masturbation, homo-
-16 sexuality, sexual intercourse, or physical contact with a per-
-17 son’s clothed or unclothed genitals, pubic area, buttock or, if
18 such person be a female, breast.
19 (d) “Sexual excitement” means the condition of human male
20 or female genitals when in a state of sexual stimulation or
21 arousal.
22 (e) “Sado-masochistic abuse” means flagellation or tor-
-23 ture by or upon a person clad in undergarments, a mask or
24 bizarre costume, or the condition of being fettered, bound or
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25 otherwise physically restrained on the part of one so clothed.
26 (f) “Harmful to minors” means that quality of any descrip-
-27 tion or representation, in whatever form, of nudity, sexual
28 conduct, sexual excitement, or sado-masochistic abuse, when
29 it:
30 (i) predominantly appeals to the prurient, shameful or mor-
-31 bid interest of minors, and
32 (ii) is patently offensive to prevailing standards in the adult
33 community as a whole with respect to what is suitable
34 material for minors, and
35 (iii) is utterly without redeeming social importance for
36 minors.
37 (g) “Knowingly” means having general knowledge of, or
38 reason to know, or a belief or ground for belief which warrants
39 further inspection or inquiry of both:
40 (i) the character and content of any material described
41 herein which is reasonably susceptible of examination by
42 the defendant, and
43 (ii) the age of the minor, provided however, that an honest
44 mistake shall constitute an excuse from liability hereunder
45 if the defendant made a reasonable bonafide attempt to as-
-46 certain the true age of such minor.
47 Two. It shall be unlawful for any person knowingly to sell
48 or loan for monetary consideration to a minor:
49 (a) any picture, photograph, drawing, sculpture, motion
50 picture film, or similar visual representation or image of a
51 person or portion of the human body which depicts nudity,
52 sexual conduct or sado-masochistic abuse and which is harm-
-53 ful to minors, or
54 (b) any book, pamphlet, magazine, printed matter however
55 reproduced, or sound recording which contains any matter
56 enumerated in paragraph (a) of subdivision two hereof, or
fl explicit and detailed verbal descriptions or narrative accounts
58 of sexual excitement, sexual conduct or sado-masochistic abuse
59 and which, taken as a whole, is harmful to minors.
60 Three. It shall be unlawful for any person knowingly to
61 exhibit for a monetary consideration to a minor or knowingly
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62 to sell to a minor an admission ticket or pass or knowingly to
63 admit a minor for a monetary consideration to premises where-
-64 on there is exhibited a motion picture, show or other presen-
-65 tation which, in whole or in part, depicts nudity, sexual con-
-66 duct or sado-masochistic abuse and which is harmful to minors.
67 Four. Whoever violates any provision hereof shall be pun-
-68 ished by imprisonment in the state prison for not more than
69 five years or in a jail or house of correction for not more than
70 two and one-half years, or by a fine of not less than one hun-
-71 dred dollars or not more than five thousand dollars, or by both
72 such fine and imprisonment in jail or the house of correction.




