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By Mr. Pellegrini, a petition of Philibert L. Pellegrini and another for legis-
lation relative to the procedure to be followed in modifying, amending or
rescinding approval of definitive plans under the subdivision control law. Mer-
cantile Affairs.

In the Year One Thousand Nine Hundred and Sixty-Six.

An Act clarifying the procedure to be followed in MODIFY-

ING, AMENDING OR RESCINDING APPROVAL OF DEFINITE PLANS UN-
DER THE SUBDIVISION CONTROL LAW.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section eighty-one of Chapter forty-one of the
2 General Laws is hereby amended by striking the first para-
-3 graph and inserting the following:
4 A planning board, on its own motion or on the request of an
5 applicant or successor in title and without affecting rights af-
-6 forded by provisions of sections eighty-one-Q or those of chap-
-7 ter forty-A sections five-A and seven-A, shall have power to
8 modify, amend or rescind its approval of a plan of a sub-
-9 division, or to require a change in plan as a condition of its

10 retaining the status of an approved plan. The subject matter
11 of the exercise of the power shall be limited exclusively to the
12 location of ways or installation of municipal services.
13 No planning board may act on such a motion unless it shall
14 have sent a notice of intent to the clerk of the city or town,
15 nor may it act on such a request unless the applicant or suc-
-16 cessor in title shall have sent a copy of such request to said
17 clerk, nor in either case without a public hearing and notice
18 thereof given to the applicant in the manner provided in sec-
-19 tion eighty-one-T unless the right to such hearing is waived by
20 the applicant. Within fourteen days following such hearing,
21 the board shall notify the applicant and the clerk of the city
22 or town of its decision together with reasons in substantiation
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23 thereof, and the applicant, if aggrieved thereby, may appeal
24 from the decision in the manner provided in section eighty-one-
-25 88. Failure of the planning board to notify the applicant and
26 the clerk of the city or town of its decision on such motion or
27 refusal within thirty days following receipt by the clerk either
28 of such notice of intent or notice of such request shall be
29 deemed to be a withdrawal of the motion or an approval of
30 such request, as the case may be, and in such latter event, the
31 clerk of the city or town shall, on request, issue a certificate
32 stating the date of submission of the request to the planning
33 board, the fact that the clerk has received no notice of action
34 within the thirty-day period following such date of submission
35 and that approval of such request has become final.

1 Section 2. Section eighty-one-X of Chapter forty-one is
2 hereby amended by adding thereto the following paragraph;
3 No register of deeds or recorder of the land court shall ac-
-4 cept for record a notice of modification, amendment or re-
-5 scission of approval of a plan of a subdivision without a certi-
-6 ficate executed by the clerk of the city or town that no notice
7 of appeal was received during the twenty days after receipt and
8 recording of notice from the planning board of modification,
9 amendment or rescission of approval, or, if an appeal was

10 taken, that a final decree has been entered by the court sus-
-11 taining the decision of the planning board.


