SENATE

573

By Mr, Kenneally, a petition of George V. Kenneally, Jr., for legislation to
provide additional revenues for aid to cities and towns for education, property
tax reduction, and for the assumption by the state of local costs for veterans'

benefits, welfare and county government. Taxation.
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In the Year One Thousand Nine Hundred and Sixty-Six.

An Act to

provide

additional

revenues

TOWNS FOR EDUCATION, PROPERTY

for aid to cities and

TAX REDUCTION, AND FOR THE

ASSUMPTION BY THE STATE OF LOCAL COSTS FOR
FITS, WELFARE,

VETERANS’ BENE-

AND COUNTY GOVERNMENT.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:
Section 1. The General Laws are hereby amended by
1
2 striking out chapter 70, as amended, and inserting in place
thereof the following chapter
4
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Chapter 70.
State
Aid for Public and Vocational
School Funds and
Schools.
Section 1. The purpose of the financial assistance provided
by this chapter shall be to promote the equalization of educational opportunity in the public schools of the comonwealth
and the equalization of the burden of the cost of school support
to the respective cities and towns. Assistance provided under
this chapter shall be designated as school aid.
Section 2. When used in this chapter the following words,
terms and phrases shall have the following meanings except
where the context clearly indicates a different meaning:
(a) “Equalization valuation”, the equalized valuation of the
aggregate property in a city or town subject to local taxation,
the state tax commission to the
as most recently reported t
isions
of section nine of chapter
general court under the pr<

19
20 fifty-eight.
(b) “Public school”, any school or class, up to and including
21

■)
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grade twelve, under the control of a school committee, regional
23 district school committee, local trustees of vocational educa-24 tion or district trustees of vocational education.
(c) “Reimbursable expenditures”, the total amount ex25
-26 pended by a city or town during a calendar year for the sup-27 port of public schools, exclusive of expenditures for transpor-28 tation, for school lunch programs, for special classes for the
29 physically handicapped and the mentally retarded and for
30 capital outlays, after deducting therefrom any receipts for
31 tuition, receipts from the federal government, the proceeds of
32 any invested funds, and grants, gifts and receipts from any
33 other source, to the extent that such receipts are applicable to
34 such expenditures. The commissioner of education may, by
35 regulation, further define the expenditures and receipts that
36 are includible hereunder.
37
(d) “School aid percentage”, for each city or town, the
38 amount by which one hundred per cent exceeds the product,
39 to the nearest tenth of one percent, of sixty-five per cent times
40 the valuation percentage; provided that, in applying the school
41 aid formula under section four, the maximum percentage of
42 state support shall be seventy-five per cent and the minimum
43 shall be fifteen per cent.
( e ) “School attending child”, any minor child in any school,
44
45 kindergarten through grade twelve, resident in the city or
46 town, as reported by the superintendent of schools in accord-47 ance with the requirments of section two A of chapter seventy-48 two.
(/) “Valuation percentage”, the proportion, to the nearest
49
50 tenth of one per cent, which the equalized valuation per
51 school-attending child of the city or town bears to the average
52 equalized valuation per school attending child for the entire
53 state.
54
Section 3. The present school fund of the commonwealth,
55 known as the Massachusetts School Fund, with future addi-56 tions, shall continue to constitute a permanent fund. The
57 commissioner of education and the state treasurer shall con-58 tinue to be commissioners to invest and manage said fund,
59 and they shall report annually the condition and income
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thereof. AH investments shall be made with the approval of
the governor and council. The annual income thereof shall be
credited to the Local Assistance Fund and shall be paid to
the several cities and towns, under the provisions of section
eighteen A of chapter fifty-eight, as part of the school aid re-

quired under this chapter.
Section 4. The school aid to be paid to each city and town
in any calendar year shall be the amount obtained by multiplying its reimbursable expenditures for the last preceding calendar year by its school aid percentage for said year; provided,
that said amount shall not be more than one hundred and thirty
per cent of the average school operating costs per child in
average daily membership for the state for said year multiplied
by the total number of children in average daily membership
in such city or town, nor less than the amounts paid by the commonwealth to each city or town in nineteen hundred and sixtyfive as school aid under this chapter, plus any grants and reimbursements paid in such year under provisions of chapters
sixty-nine, seventy-one and seventy-four which are thereafter
terminated. The average reimbursable expenditures per school
attending child for said year shall be the total reimbursable expenditures of the several cities and towns of the commonwealth
for said year divided by the total number of school attending
children of the several cities and towns of the commonwealth
for said year. In determining the amounts paid by the commonwealth in nineteen hundred and sixty-five, amounts paid to
regional school districts shall be deemed to have been received
by each city or town in such district in the same proportion as
the expenditures of such district which it is required to pay
bear to the total expenditures of such district.
Section 5. Every superintendent of schools shall file annually with the commissioner of education, not later than
December first, a sworn statement, upon blanks prepared by
the department, containing the information specified in section two A of chapter seventy-two.
Every superintendent of schools shall file annually with the
commissioner of education, not later than February fifteenth,
97 a sworn statement, upon blanks prepared by the department,
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98 of reimbursable expenditures for the preceding calendar year.
The commissioner shall cause both statements to be ex99
100 amined, and shall, not later than April first, certify to the
101 comptroller and the state tax commission the amount of school
102 aid to be paid to each city and town under this chapter.
103
If the superintendent of schools of a city or town fails to file
104 a report as prescribed by section two A of chapter seventy-two,
105 the comissioner of education may determine the number of
106 school children of such city or town according to his best judg107 ment and belief, but not in excess of the aggregate number of
108 pupils included in the last report filed under said section two A.
109
The number of school children of each city or town as so re110 ported shall be subject to approval, verification and adjustment
111 by the commissioner of education, and any adjustment which
112 reduces or increases, as the case may be, the school aid to which
113 a city or town is entitled shall be taken into account in the
114 school aid to be paid to such city or town as soon as may be
115 after the adjustment is made and certified to the comptroller
116 and the state tax commission.
117 Section 6. School committees of cities, towns and regional
118 school districts and trustees of local and district vocational
119 schools shall annually in submitting estimates of the amount
120 of money necessary for the proper maintenance of the schools
121 include their estimate of the amount of school aid that will be
122 received under this chapter. In making recommendations on
123 appropriations for the suport of schools, the finance com124 mittees of towns and similar committees in cities shall specify
125 the estimated amount to be received as said school aid and re126 imbursements from the commonwealth and the amount to be
127 raised by local taxation. All amounts paid to any city or town
128 pursuant to the requirements of this chapter shall at the time
129 of payment to be accompanied by a written statement from the
130 state treasurer designating such payments as “School aid ac131 cording to chapter seventy of the General Laws” and stating
132 the amount of the payment.
133 Section 7 The income of the Todd Fund shall be paid to
134 the department of education, and applied by it to specific ob135 jects, in conection with the state colleges, not provided by

136

appropriation.
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1
Section 2. Section 2of chapter 72 of the General Laws, as
2 appearing in the Tercentenary Edition, is hereby amended by
3 inserting after the first sentence thereof the following sen-4 fence: —The school committee of each town shall also ascer-5 tain the number of pupils, regardless of age, whose parents or
6 guardians are residents of the town and who are enrolled for
7 full-time attendance, in kindergarten and grades up to and in-8 eluding grade twelve, in public and vocational schools and
9 classes in the comonwealthand non-public schools anywhere.

1

Section 3. Said chapter 72 is hereby further amended by

2 inserting after section 2 the following section:
3 Section 2A. The superintendent of schools of each town
4 shall file annually on or before December first with the commis-5 sioner of education, on forms provided by the department of
6 education, a sworn statement reporting the number of minor
7 children whose parents or guardians were residents of the town
8 and who were enrolled on the preceding October first for full-9 time attendance in the following schools and classes, respec10 tively, including kindergarten and grades one through twelve:
11 First. Pupils in schools and classes in the town under the
12 control of the school committee, excluding pupils in schools
13 and classes of regional school districts.
14 Second. Pupils in schools and classes of a regional school
15 district which includes the town.
16 Third. Pupils in schools and classes elsewhere in the com-17 monwealth under the control of school committees.
18 Fourth. Pupils in vocational schools and classes in the town
19 under the control of the local trustees of vocational education,
20 excluding pupils in vocational schools and classes under the
21 control of district trustees for vocational education.
22
Fifth. Pupils in vocational schools and classes under the con-23 trol of district trustees for vocational education in a district
24 which includes the town.
25 Sixth. Pupils in vocational or other schools and classes else-26 where in the commonwealth which are supported by public
27 funds.
Seventh. Pupils in non-public schools anywhere. Such infor28
-29 mation shall be collected during the first two weeks of October,

6

SENATE —No. 573.

[Jan.

Before filing said statement, the superintendent shall submit
30
31 it to the chairman of the school committee, who shall counter-32 sign it on oath, if, after examination, he finds it correct.
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Section 4. Said chapter 72 is hereby further amended by
striking out section 3, as amended, and inserting the following
section:
Section 3. The superintendent of schools shall annually on
or before July thirty-first transmit the school returns to the
comissioner, signed and sworn to by him, containing the
following information together with any other information
required by the commissioner in accordance with section one
of chapter sixty-nine;
First. The number of persons between the ages of five and
seven years and the number between seven and sixteen years,
residing in the twon on Ocetober first last preceding the date
of the certificate.
Second. [The net average membership of the public schools]
The average daily membership of the public and vocational
schools of the town for the school year last preceding the date
of said certificate as determined under section eight of this
chapter [and section five of chapter seventy].
Third. The amount of money raised by taxation by the town
and expended during the fiscal year last preceding said date
for the support of public schools, including the wages of
teachers, and transportation of children, or board in place
thereof, fuel, the care of fires, schoolrooms and school premises, repairs, supervision, textbooks and supplies, and school
sundries or incidentals, but excluding alterations of school
buildings, other than repairs, and construction of schoolhouses
and contributions for, and reimbursements on account of, the
support of public schools from the commonwealth or from
other sources than local taxation; and the total expenditures,
classified, for the public schools during the school year last
preceding said date.
Fourth. That the town has maintained during the school
year last preceding the said date each of its schools, as required
by section one of chapter seventy-one, for a period of not less

#
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than one hundred and eighty days, or for what shorter period
one or more schools have been maintained, if specifically exempted by the department.
Fifth. That the town has, during said school year complied
with said chapter seventy-one in the matter of school instruction, and the number of days schools were in session.
Before filing said school returns, the superintendent shall
submit them to the chairman of the school committee, who
shall countersign them on oath, if, after examination, he finds
them correct.
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Section 5. Said chapter 72 is herby further amended by
striking out the third sentence of section 8, as most recently
amended by chapter 321 of the acts of 1959, and inserting in
place thereof the following: —ln computing the average daily

1
2
3
4
5
6

Section 6. Chapter 69 of the General Laws, is hereby
amended by striking out section 10, and inserting in place
thereof, the following section:
Section 10. Expenditures for courses maintained under
sections nine and nine A, with the approval of the department,
shall be reimbursable under chapter seventy.

membership a pupil’s name shall be omitted when and only
when it is known that he has withdrawn from the school without intention of returning; but the foregoing method of computation shall not affect proceedings against habitual truants,
absentees or school offenders, or other persons, under section
one of chapter seventy-six or under sections three, four and
five of chapter seventy-seven. A pupil who is not present
during at least half of a session shall be marked and counted
as absent for that session.
The use of automation equipment in keeping such registers
may be used with the approval of the department of education.

1
Section 7. Section 28 of said chapter 69, as most recently
amended
2
by section 1 of chapter 615 of the acts of 1957, is
3 hereby further amended by striking out the last sentence and
4 inserting in place thereof the following new sentence: —The
5 city, town, or regional school district shall be reimbursed by
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6 the commonwealth for the necessary traveling expenses of the
7 pupils.

1
Section 8. Section twenty-eight Aof said chapter sixty-2 nine, as inserted by section two of chapter six hundred and
3 fifteen of the acts of nineteen hundred and fifty-seven, is hereby
4 repealed.

1 Section 9. Section 33 of said chapter 69, as amended by
2 chapter 397 of the acts of 1952, is hereby further amended by
3 striking out the last sentence, and inserting in place thereof
Any town in which such classes
4 the following new sentence:
5 are so conducted shall be reimbursed by the commonwealth for
6 the necessary traveling expenses of the pupils.
1
2
3
4
5
6

7
8
9

10
11
12
13

Section 10. Chapter 71, of the General Laws as appearing
in the Tercentenary Edition, is hereby amended by striking
out section 10, and inserting in place thereof the following
section:
Section 10. If the school committee of a town of less than
five hundred families or householders not maintaining a public
high school offering four years of instruction, pays, with the
approval of the department, for the instruction of a pupil who
by reason of physical disability is unable to attend a high
school in another town, the commonwealth shall reimburse
the town for the transportation thereto, but not exceeding one
dollar and fifty cents per week of actual instruction in lieu of
transportation.

1
Section 11, Section 24 of said chapter 71, as appearing in
2 the Tercentenary Edition, is hereby amended by striking out
3 the first and last sentences.

Section 12. Said chapter 71 is hereby further amended by
2 striking out sections 26E and 26F and inserting the following
1

3 new section:
4
Section 26E. Expenditures for extended school services
maintained
under sections twenty-six A to twenty-six E, in5
-6 elusive, shall be reimbursable under chapter seventy.
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Section 13. Sections thirty-eight B and thirty-eight Eof

2 said chapter seventy-one, as inserted by section two of chapter
3 six hundred and seventy-six of the acts of nineteen hundred
4 and forty-one, are hereby repealed.

1

Section 14. Section 46G of said chapter 71, as inserted by

2 chapter 696 of the acts of 1955, is hereby amended by striking
3 out the last sentence.

1 Section 15. Section 59A of said chapter 71, as amended by
2 chapter 577 of the acts of 1953, is hereby further amended by
3 striking out the second paragraph.
1
Section 16. Section sixty-five of said chapter seventy-one,
as
most recently amended by section two of chapter four hun2
-3 dred and forty-eight of the acts of nineteen hundred and fifty-4 six, is hereby repealed.
1
Section 17. Said chapter 71 is further amended by striking
out
2
section 78, and inserting in place thereof the following
3 section:
4
Section 78. Expenditures for extended courses maintained
5 under sections seventy-five to seventy-seven, inclusive, which
6 have been approved by the commissioner as to organization,
7 location, equipment, courses of study and conditions of ad-8 mission, shall be reimbursable under chapter seventy.
1
Section 18. Chapter 74 of the General Laws is hereby
further
2
amended by striking out section 9, as most recently
3 amended by section 6 of chapter 599 of the acts of 1957, and
4 inserting in place thereof the following section:
5
Section 9. Expenditures for approved courses of instruction
6 beyond grade twelve in the distributive occupations, industrial,
7 agricultural, household arts or practical nurse training, except
8 agricultural departments in high schools, shall be reimbursable
9 under chapter seventy.

Section 19. Said chapter 74 is hereby further amended by
1
2 striking out section 10, as appearing in the Tercentenary Edi-

10
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3 tion, and inserting in place thereof the following section:
4
Section 10. Fees paid under section eight for tuition in
5 courses of vocational or agricultural instruction beyond grade
6 twelve shall be reimbursable under chapter seventy; provided,
7 that in any event, the commonwealth shall reimburse towns
8 paying such tuition fees for children placed therein by the
9 commissioner of public welfare or the trustees of the Massa10 chusetts training schools for the whole amount so expended.

1
Section 20. Section eleven of said chapter seventy-four,
2 as most recently amended by section two of chapter six hundred
3 and seventeen of the acts of nineteen hundred and forty-one, is
4 hereby repealed.
1 Section 21. Section twelve of said chapter seventy-four, as
2 most recently amended by section two of chapter four hundred
3 and ninety-six of the acts of nineteen hundred and fifty-seven,
4 is hereby repealed.
1
2
3
4
5
6
7
-8
9
10
-11
12

13
14
15

16
-17
18
-19
20

Section 22. Section sof chapter 645 of the acts of 1948 is
hereby amended by striking out the definitions of “Net average
membership”, “The equalized valuation” and “Equalized valuation per pupil” and inserting in place thereof the following
definitions:
“Average daily membership” shall mean the average daily
membership for such year as shown by the school registers, increased by the number of pupils resident therein whose tuition
in the public schools of another town, for not less than half
such year, the town has paid, decreased by the number of nonresident pupils attending its schools for not less than half such
year; provided, that the average daily membership of a town
belonging to a regional school district shall include the number
of pupils residing in such town who attended the regional
school.
“The equalized valuation” shall mean the equalized valuation of the aggregate property in a city or town subject to
local taxation, as most recently reported by the state tax commission to the general court under the provisions of chapter
fifty-eight.
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“Equalized valuation per pupil” shall be the product of

22 dividing the equalized valuation by the average daily mem-23 bership.

*

1 Section 23. Section 9of chapter 645 of the acts of 1948, as
2 most recently amended by sections 3 and 4 of chapter 471 of
3 the acts of 1961, is hereby further amended by striking out in
4 clauses (a), (b), (c) and (d), each time they occur, the words
5 “net average membership” and inserting in place thereof, in
6 each instance, the words:—average daily membership.
1
Section 24. Chapter 58 of the General Laws is hereby
2 amended by striking out sections 9 and 10, as most recently
3 amended by sections 7 and 8 of chapter 654 of the acts of 1953,
4 and inserting in place thereof the following sections:
5 Section 9. In the year nineteen hundred and sixty-six and
6 in every second year thereafter, the commission shall, on or
7 before February fifteenth, determine and establish for each
8 city and town a preliminary equalized valuation which shall
9 be the fair cash value of all property in such city or town sub10 ject to local taxation as of January first in such year.
Section 10. In determining the equalized valuations re11
-12 quired by the preceding section, the commission may require
13 from state, city and town officers such returns and statements
14 relative to the amount and value of taxable property in the
15 several cities and towns as it deems necessary. It shall also

16
-17
18
19
20
21
22

23

I 24
25
26
27
28

collect and tabulate from any available sources such information relative to the assessments and the sale prices or the actual
or appraised values of taxable property of every important
class, and the income derived therefrom, as may be necessary
to determine the proportions which assessments bear to fair
cash value for each city and town and each class of property
therein and the fair cash value of all such property in each
city and town. All generally accepted methods for determining
values of real and personal property, including a comparison of
sales prices, capitalization of income and replacement cost less
depreciation, shall be available to the commission.
Section 10A. On or before March fifteenth, in each year
in which an equalization is to be established, the commission

12
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shall hold a public hearing on the proposed equalized valuations. It shall send written notice thereof, together with a copy
of the proposed equalized valuations, to the assessors of each
city and town not less than two weeks prior thereto. The
commission may, on the basis of any new information furnished
to it at such hearing or otherwise, change the proposed equalized valuation of any city or town. Notice of any change shall
be sent to the assessors of such city or town within one week
after the close of said hearing.
Section 108. On or before May first next following, a city
or town aggrieved by the equalized valuation established for it
by the commission under sections nine and ten A may appeal
the determination of the commission to the appellate tax board.
The appellant shall have the burden of proving that the
equalized valuation of such city or town is substantially different from the commission’s determination. Every such appeal
shall be decided by the board not later than December first of
the year in which it is filed. If the board fails to act upon an
appeal within said time, it shall be deemed to be a denial of such
appeal. The board’s decision shall be final.
Section 10C. On or before December thirty-first in each
year in which an equalization is to be established, the commission shall, on the basis of the equalized valuations determined
under section nine and ten A, as modified by the appellate tax
board under section ten B, establish a final equalization and
apportionment upon the several cities and towns as of January
first in such year of the fair cash value of all property in the
commonwealth subject to local taxation, the fair cash value of
all such property in each city and town, the ratio which the fair
cash value of all such property in each city and town bears to
the fair cash value of all such property in the commonwealth,
and the proportion of county tax, which should be assessed
upon each city and town. The commission shall report its final
equalization and apportionment to the general court, on or
before December thirty-first, to assist it in determining the
amount of any state tax or county tax to be imposed upon the
several cities and towns.

1

Section 25. Paragraph (1) of section 1 of chapter 30A of
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2 the General Laws, as appearing in section 1 of chapter 681 of
3 the acts of 1954, is hereby amended by adding at the end
4 thereof a semicolon and the following words:
or (e) proceed-5 ings to determine the equalized valuations of the several cities
6 and towns.
DISTRIBUTION FORMULA.

Section 26. Chapter 58 of the General Laws is hereby
1
2 amended by striking out section 18, as most recently amended
3 by section 7 of chapter 660 of the acts of 1963, and inserting in
4 place thereof the following two sections:
5 Section 18. There shall be credited to a separate fund, which
6 shall be established and set up on the books of the common-7 wealth, to be known as the Local Assistance Fund, the follow-8 ing:
(a) The annual income of the Massachusetts School Fund;
9
(b) The net sums received under chapters sixty-two and
10
11 sixty-two A, as taxes on income, interest thereon or penalties,
12 including payments made on account of such sums collected
13 under chapter sixty-two B; and
14
(c) Forty per cent of the net sums received under sections
15 thirty to fifty-one, inclusive, of chapter sixty-three, as excises,
16 interest thereon or penalties, including payments made on ac-17 count of such sums collected under chapter sixty-three B.
18 “Net sums”, as used in this section, shall mean the total
19 sums received under the said chapters or sections as taxes, ex-20 cises, interest thereon, penalties or fees, less (1) all amounts
21 refunded under the respective chapters or sections or under
22 section twenty-seven of this chapter, together with any inter-23 est or costs paid on account of refunds, and (2) an amount suf-24 ficient to reimburse the commonwealth for the expenses in-25 curred in the collection and distribution of said sums and in
26 the administration of sections seven A to seven D, inclusive,
27 of this chapter and said chapters sixty-two, sixty-two A, sixty-28 two B, sixty-three, and sixty-three B, or sections thereof.
29
Section 18A. The Local Assistance Fund shall annually be
30 distributed as follows:
(a) The state treasurer shall annually on or before Novem31
twentieth, after approval by the appropriate department
ber
-32
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33 or agency; pay to the cities and towns any sums due on ac-34 count of:
(1) assistance in school building construction, as authorized
35
36 by chapter six hundred and forty-five of the acts of nineteen
37 hundred and forty-eight, as amended;
(2) assistance in school transportation under section seven A
38
39 of chapter seventy-one and section eight A of chapter seventy-40 four;
41
(3) assistance in the furnishing of lunches to school children,
42 as authorized by chapter five hundred and forty-eight of the
43 acts of nineteen hundred and fifty-one, as amended;
44

-45
46
47

48
49
-50

-51
52

53
54

55
56
57
-58

59
-61

(4) the state’s share of retirement benefits under the teachers’ retirement system established under chapter thirty-two and
reimbursements due cities and towns for pensions paid teachers
under sub-section (c) of paragraph (2) of section twenty of
chapter thirty-two;
(5) assistance for free public libraries as authorized by section nineteen A of chapter seventy-eight and for regional publie libraries as authorized by section nineteen C of said chapter
seventy-eight;
(6) annual contributions due under contracts between state
and local authorities for housing for the elderly under section
twenty-six VV of chapter one hundred and twenty-one, for
state-aided housing projects under section twenty-six 00 of
said chapter one hundred and twenty-one, for urban redevelopment and renewal projects under section twenty-six FFF of
said chapter one hundred and twenty-one, and for non-fedunder section twenty-six HHH of said chapter one hundred
and twenty-one;
(7) reimbursements for losses of taxes on land owned by the

62
63
64 commonwealth under section seventeen of chapter fifty-eight
65 and for property taken for flood control purposes under sec-66 tion seventeen B of said chapter fifty-eight;
(8) payments to the city of Boston equal to the loss of taxes
67
68 on land, buildings, and other improvements comprising real
69 estate acquired by the Government Center Commission for
70 construction of a state office building and a health, welfare, and

1966.]
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71 education service center;
(9) reimbursements for allowances for needy dependents of
72
73 veterans under sections one and four of chapter seven hundred
74 and fifty-nine of nineteen hundred and sixty-two, as amended
75 by chapter five hundred and thirty-seven of the acts of nineteen

76 hundred and

1

*

sixty-three;

77
(10) reimbursements for the care of infants prematurely
78 born under section sixty-seven C of chapter one hundred and
79 eleven and for the care of persons infected with small-pox or
80 other dangerous diseases under section one hundred and six-81 teen of said chapter one hundred and eleven; and
(11) reimbursements for inspection of animals under section
82
83 seventeen of chapter one hundred and twenty-nine.
84
(b) The balance then remaining in the Local Assistance
85 Fund shall be distributed annually to the several cities and
86 towns as follows:
(1) The state treasurer shall on or before April twentieth,
87
88 June twentieth, September twentieth, and December twentieth,
89 to the extent that sufficient funds are available on such dates,
90 pay such reimbursements of school costs expended during the
91 preceding calendar year as are required to be distributed under
92 chapter seventy and as certified to the comptroller and the
93 state tax commission under said chapter seventy;
(2) The state treasurer shall on or before March fifteenth,
94
95 June fifteenth, September fifteenth, and December fifteenth
96 pay one-hundred per cent of such reimbursements for expendi-97 tures lawfully incurred by each city or town for veterans’
98 benefits as may be due under chapter one hundred and fifteen
99 for the calendar quarters ending on the preceding December
100 thirty-first, March thirty-first, June thirtieth, and September
101 thirtieth respectively as are approved by the commissioner of
102 veterans’ services and certified to the comptroller, after deduct-103 ing from said one-hundred per cent of such reimbursements
104 any federal grants which are or shall be made available for
105 such reimbursements on account of such quarter;
(3) The state treasurer shall on or before March fifteenth,
106
107 June fifteenth, September fifteenth, and December fifteenth
108 pay one-hundred per cent of such reimbursements as may be
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109 due for expenditures lawfully incurred for general relief under
110 section nineteen A of chapter one hundred and seventeen, aid
111 to families with dependent children under section six of chapter
112 one hundred and eighteen, old age assistance and medical as113 sistance to the aged under chapter one hundred and eighteen A,
114 and aid to permanently disabled persons under chapter one
115 hundred and eighteen D, and of the expenses incurred in ad116 ministering said chapters, for the calendar quarters ending on
117 the preceding December thirty-first, March thirty-first, June
118 thirtieth, and September thirtieth, respectively, as are approved
119 by the commissioner of public welfare and certified to the
120 comptroller, after deducting from said one-hundred per cent of
121 such reimbursements any federal grants which are or shall be
122 made available for such reimbursements on account of any
123 such expenditures for such quarter; provided, however, that
124 for the purposes of this paragraph, the total expenses of ad125 ministration incurred and the federal grants with respect
126 thereto received by a public welfare district, established un127 der section forty-four of chapter one hundred and seventeen,
128 or by a city or town on account of a combination of cities and
129 towns, established under chapter one hundred and eighteen B,
130 shall be deemed to have been received by each city and town
131 in such district in the same proportion as the unreimbursed
132 expenses which it is required to pay bear to the total of such
133 unreimbursed expenses.
134
(4) The state treasurer shall annually on or before March
135 fifteenth, June fifteenth, September fifteenth, and December
136 fifteenth pay to each city and town other than Boston, Chelsea,
137 Revere, Winthrop and Nantucket one-quarter of the amount of
138 county tax determined under section thirty of chapter thirty139 five and assessed upon such city or town under section thirty140 one of said chapter thirty-five; provided, however, that in the
141 event the county tax for any county has not been determined
142 on any such date, the state tax commission shall estimate the
143 amount of the county tax for the year and shall certify an
144 estimated county tax assessment for each city or town to the
145 state treasurer who shall base the required payment on such
146 estimate; and, provided, further, however, that any payments
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147 made to any city or town in accordance with this paragraph
148 after the actual tax has been determined in accordance with
149 said section thirty of said chapter thirty-five shall, upon further
150 certification by the state tax commission, be adjusted to reflect
151 the total tax so determined. With respect to Boston and Nan-152 tucket, the state treasurer shall annually on or before March
153 fifteenth, June fifteenth, September fifteenth, and December
154 fifteenth pay to Boston and Nantucket one quarter of the
155 amount determined by the director of accounts and certified to
156 the state tax commission to be equivalent to the total ex-157 penditures lawfully incurred for the expenses, including capital
158 outlays, of Suffolk County and Nantucket County respectively,
159 which is to be met from taxation in the calendar year, including
160 county debt requirements, pensions and annuities, after de-161 ducting therefrom all receipts from the commonwealth or any
162 other source, except loans, applicable to said counties; pro-163 vided, however, that in the event the director of accounts has
164 not determined such amount on any such date, the state tax
165 commission shall estimate the said amount and shall certify
166 such estimate to the state treasurer who shall base the required
167 payment on such estimate; and, provided, further, however,
168 that any payments made to Boston or Nantucket in accordance
169 with this paragraph after the director of accounts has de-170 termined and certified the actual equivalent amount shall,
171 upon further certification of the state tax commission be ad-172 justed to reflect the actual amount.
(c) The balance remaining in such fund at the end of each
173
year shall remain in such fund for use in any year
calendar
174
estimates
of revenues to be credited to such fund as de175 when
-176 termined under section eighteen B of this chapter are not
177 realized, and in no event shall the balance remaining in the
178 fund be considered in the estimate of revenues to be received
179 in the succeeding year.
180 Section 188. The state tax commission shall, prior to cer-181 tification under section twenty-five A of this chapter of the
182 amounts due each city and town under subsection ( b) of sec-183 tion eighteen A and any other general or special law, and
184 periodically throughout the year, estimate the amount of reve-
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185 nue to be credited to the Local Assistance Fund for the current
186 year, and, if, in its judgment, the revenue will not be sufficient
187 to make the payments or distributions required under said
188 section eighteen A and any other general or special law, the
189 said commission shall immediately notify the governor and the
190 general court of the amount of revenue needed together with
191 proposed legislation for raising such additional revenue. All
192 officials or departments responsible for programs for which
193 payments, reimbursements, or distributions are required to be
194 made under said section eighteen A shall furnish the said corn-195 mission with such information as in its judgment is required
196 for the administration of this section.

*

1
Section 27. Chapter 35 is hereby amended by striking out
2 section 18, as most recently amended by section 5 of chapter
3 426 of the acts of 1931, and inserting in place thereof the fol-4 lowing section:
5
Section 18. Sections ten, fourteen, twenty-five to twenty-6 nine, inclusive, and forty-four shall not apply to Suffolk county,
7 nor shall sections fifteen, sixteen, twenty-five to twenty-nine,
8 inclusive, and thirty-two to thirty-four, inclusive, affect the
9 special laws relative to Suffolk and Nantucket county.
1
Section 28. Said chapter 35 is hereby further amended by
2 striking out in section 30, as appearing in line 57 of chapter 158
3 of the acts of 1945, the words
except Suffolk and Nan-

-4 tucket,”.
1
Section 29. Section 31 of chapter 35 of the General Laws;
2 as appearing in the Tercentenary Edition, is hereby amended
3 by striking out, in the first sentence, the words “according to
4 the latest state valuation” and inserting in place thereof a
5 comma and the following:
except the cities of Chelsea and
6 Revere and the town of Winthrop in Suffolk county, according
7 to the equalized valuations of said towns, as most recently re-8 ported by the state tax commission to the general court under
9 the provisions of section nine of chapter fifty-eight.
1

Section 30. Section 4of chapter 44 of the General Laws, as

»
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most recently amended by section 2 of chapter 298 of the acts
of 1947, is hereby further amended by striking out, in line 8,
the words “corporation and income tax” and inserting in place
thereof the words:
distributions under subsection (b) of section eighteen A of chapter fifty-eight.

1
Section 31. Section 43 of chapter 44 of the General Laws,
2 as amended by chapter 276 of the acts of 1951, is hereby fur-3 ther amended by striking out the fifth and sixth sentences and
4 inserting in place thereof the following two paragraphs:
5 On or before February first, the auditor or other accounting
6 officer of each city or town shall furnish to the director such in-7 formation as in his judgment is necessary in order to determine
8 the distributions to which such city or town are entitled under
9 the provisions of section eighteen A of chapter fifty-eight.
10 The director shall cause such information to be examined
11 and shall transmit it to the state tax commission. If a city or
12 town fails to furnish such information on or before February
13 first, the state tax commission may determine the distributions
14 to which such city or town is entitled under subsection (b) of
15 section eighteen A of chapter fifty-eight according to its best
16 judgment and belief, but not in evcess of the amounts dis-17 tributed thereunder in the last preceding calendar year.
18
If a city or town fails to furnish any other information au-19 thorized to be collected under the provisions of this section on
20 or before June first, the director shall so notify the state treas-21 urer wT ho shall thereupon withhold any distributions to which
22 such city or town may be entitled under the provisions of sec-23 tion eighteen A of chapter fifty-eight until such information is
24 so furnished. The director, in his discretion, may obtain such
25 information through the use of his agents or assistants. The
26 cost for collecting such information shall be borne in the man-27 ner prescribed by section forty-one for expenses incurred under
28 sections thirty-five to forty, inclusive.
Section 32. Section seven Eof said chapter fifty-eight, as
1
2 inserted by chapter six hundred and forty-nine of the acts of
3 nineteen hundred and fifty-five, is hereby repealed.
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Section 33. Section twenty of said chapter fifty-eight, as
1
recently amended by chapter seven hundred and fourteen
most
2
3 of the acts of nineteen hundred and sixty-three, is hereby re-4 pealed.
Section 34. Said chapter 58 is hereby further amended by
1
2 striking out section 20A, as most recently amended by chapter
3 376 of the acts of 1936, and inserting in place thereof the fol-4 lowing section:
5
Section 20A. If, at the time any amount is distributable
to
any city or town pursuant to section eighteen A of this chap6
-7 ter or at the time any other sum is payable by the common-8 wealth to any city or town, there is due to the commonwealth
9 any sum from such city or town, for any service or cause what-10 soever, such sum so due to the commonwealth shall be deducted
11 by the state treasurer from the amount so distributable or pay-12 able to the city or town, and shall be applied to the payment of
13 the sum so due to the commonwealth.
1
Section 35. Said chapter 58 is hereby further amended by
2 striking out section 25, as most recently amended by section
3 16 of chapter 654 of the acts of 1953, and inserting in place
4 thereof the following section:
5 Section 25. The commission shall ascertain and determine
6 the amount due to each city and town under section eighteen A
7 of this chapter, notify the treasurer of each city and town of
8 the amount determined to be due to such city or town, or that
9 no amount is due, as the case may be, and certify the amount
10 as determined to the state treasurer, who shall thereupon pay
11 the same in accordance with the provisions of said subsection
12 (b) of section eighteen A.
1
Section 36. Section 25A of said chapter 58 is hereby
amended
2
by striking out the first sentence, as most recently
3 amended by section 17 of chapter 654 of the acts of 1953 and
4 inserting in place thereof the following sentence: —Annually
5 on or before May first, the commission shall, upon the basis
6 of the information then available to it, estimate the amount
7 each city and town is to receive under subsection (b) of section
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8 eighteen A of this chapter and shall notify the assessors of

9 such town thereof.
1
Section 37. Section 27 of said chapter 58, as most recently
2 amended by chapter 468 of the acts of 1964, is hereby further
3 amended by striking out the sixth sentence.
1
Section 38. Section seven of chapter sixty-two Aof the
2 General Laws, as inserted by section one of chapter six hundred
\

3 and ninety-two of the acts of nineteen hundred and fifty-five,
4 is hereby repealed.
Section 39. Chapter 648 is hereby amended by striking
1
2 out section 10, as most recently amended by section 4 of chapter
3 540 of the acts of 1955, and inserting in place thereof the fol-4 ling section:
5
Section 10. All sums received under this chapter as excise,
6 penalties or forfeitures, interest, costs or suit and fines shall be
7 paid into the treasury of the commonwealth and shall be
8 credited to the General Fund.

1
Section 40. Section 29 of chapter 69 is hereby amended by
2 striking out the words “proceeds of the tax on income” as
3 appearing in line 16 of chapter 556 of the acts of 1958, and
Local As4 inserting in place thereof the following words:
-5 sistance Fund.

Section 41. Section 7A of chapter 71 is hereby amended
by
striking out in the first paragraph thereof the words “pro2
-3 ceeds of the tax on incomes, which shall be available therefor
4 subject to appropriation” as appearing in lines 5, 6 and 7 of
5 chapter 754 of the acts of 1949, and inserting in place thereof
and said section 7A is
6 the words; —Local Assistance Fund
out
second paragraph
in
by
striking
further
amended
the
7
the
of
tax
on
incomes”
as appearwords “proceeds
the
8 thereof
of
chapter 679 of the acts of 1947.
-9 ing in lines 20 and 21
1

I

Section 42. Section 468 of said chapter 71 is hereby
2 amended by striking out the words “proceeds of the tax on

1
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3 income” as appearing in line 15 of chapter 649 of the acts of
4 1960, and inserting in place thereof the following words;
5 Local Assistance Fund.

1
2
3
4
-5
6
7

Section 43. Section 46E of said chapter 71 is hereby
amended by striking out the words “proceeds of the taxation
in incomes under chapter sixty-two, or if such proceeds are
insufficient from other revenues as may be appropriated therefor” as appearing in lines 25 through 28 of chapter 535 of the
acts of 1956 and inserting in place thereof the words:
Local
Assistance Fund.

Section 44. Section 46F of said chapter 71 is hereby
1
2 amended by striking out the words “proceeds of taxation on
3 incomes under chapter sixty-two” as appearing in lines 34 and
4 35 of chapter 535 of the acts of 1956 and inserting in place

5 thereof the words:

Local Assistance Fund.

1
Section 45. Section 8A of chapter 74 is hereby amended
2 by striking out the words “, subject to appropriation be entitled
3 to state reimbursement from the tax on income” as appearing
4 in lines 8 and 9 of chapter 622 of the acts of 1950, and inserting
5 in place thereof the words: —be entitled to reimbursement
6 from the Local Assistance Fund.
7

INCOME TAX REVISIONS.

Section 46. Section lof chapter 62 of the General Laws is
1
2 hereby amended by striking out the first paragraph and sub-3 section (a) and (b), as most recently amended by section 2 of
4 chapter 250 of the acts of 1961, and inserting in place thereof
5 the following:
6
The amount by which the income of the classes described in
subsections
(a), (b), (c) and (e) received during the taxable
7
8 year by any inhabitant of the commonwealth exceeds the ex-9 eruption provided in subsection (b) of section five B shall be
10 taxed at the rate of eight per cent. The first one hundred
11 dollars of such excess of an individual and his spouse, if any,
12 shall be exempt from taxation.
(a) Interest from bonds, notes, money at interest and all
13
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14 debts due the taxpayer, including dividends on deposits or
15 share accounts in savings banks, co-operative banks, savings
16 and loan associations, building and loan associations and credit

17 unions, except from

1

18
(1) Bonds, notes and certificates of indebtedness of the
19 United States and such bonds, notes and certificates of indebt-20 edness of the commonwealth and of political subdivisions
21 thereof as are exempt from taxation under clause Twenty-fifth
22 of section five of chapter fifty-nine; and
(2) Loans made in the course of business by persons sub23
-24 ject to the provisions of sections seventy to eighty-five, inclu-25 sive, of chapter one hundred and forty.
26
(b) Dividends on shares in all corporations other than:
(1) Stock dividends paid in stock of the corporation issuing
27
28 the same, and
29
(2) Dividends paid in the stock of another corporation,
30 partnership, association or trust, the beneficial interest in which
31 is represented by transferable shares, which are not required
32 to be included in taxable income of the shareholder under the
33 applicable provisions of the Federal Internal Revenue Code.

1 Section 47. Section lof said chapter 62 is hereby further
2 amended by striking out subsection (d) as appearing in the
3 Tercentenary Edition, and inserting in place thereof the follow-4 ing subsection;
( d ) Partnerships, associations or trusts, the dividends on the
5
6 shares of which are exempt from taxation under this section,
7 shall pay a tax of eight per cent of the income derived from
8 their property, so far as such income would be taxable under
9 this section if received by an inhabitant of the commonwealth.
,

f

1
Section 48. Subsection (h) of section one of said chapter
2 sixty-two, as inserted by section two of chapter six hundred
3 and seventy-nine of the acts of nineteen hundred and fifty-four,
4 is hereby repealed.
Section 49. Section sof said chapter 62 is hereby amended
1
2 by striking out the first paragraph, as appearing in the Ter-3 centenary Edition, up to the colon and inserting in place
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4 thereof the following words:
Income of the following classes
5 received by any inhabitant of the commonwealth during the
6 taxable year shall be taxed as follows:
—.

Section 50. Subsection (a) of section five of said chapter
1
2 sixty-two, as most recently amended by section three of chap-3 ter six hundred and seventy-nine of the acts of nineteen hun-4 dred and fifty-four, is hereby repealed.
1
2
3
4
-5
6
7
8
9

Section 51. Subsection (b) of section sof said chapter 62,
as most recently amended by section 1 of chapter 677 of the
acts of 1957, is hereby further amended by striking out the
first four sentences and inserting in place thereof the follow-

1
2
3
4
5

Section 52. Subsection (c) of section sof said chapter 62,
as most recently amended by chapter 554 of the acts of 1960, is
hereby further amended by striking out the first two sentences
and inserting in place thereof the following three sentences:
The amount by which the net capital gain, as hereinafter defined, after deducting therefrom the net capital loss, if any, as
hereinafter provided, exceeds the exemption provided in subsection (c) of section five B shall be taxed at the rate of eight
per cent. The excess of the gains over the losses recognized
during the taxable year by an inhabitant of the commonwealth
from purchases, sales or exchanges of intangible personal property shall be the “net capital gain”. If, for any taxable year
the losses incurred by the taxpayer from such purchases, sales
or exchanges shall exceed the gains therefrom, the amount of

-6
7
-8

9
10

ing sentence:

The amount by which the business income,

as defined in section six, received during the taxable year by
any inhabitant of the commonwealth exceeds the exemptions
allowable under subsection (a) of section five B shall be taxed
at the rate of four per cent.

11
-12
13
14
15 such excess shall be the “net capital loss” and shall be applied
16 to reduce the net capital gain of the taxpayer in each of the
17 three succeeding taxable years to the extent that such amount
18 exceeds the total of any net capital gain of any taxable year in-19 tervening between the taxable year in which the net capital
20 loss arouse and such succeeding taxable year.
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1

Section 53. Subsection ( d ) of section sof said chapter 62,
2 as appearing in the Tercentenary Edition, is hereby amended
3 by striking out, in line 1, the words “subsections (a), (b) and
4 (c)” and inserting in place thereof the words: —subsections
5 (b) and (c).

I

1
Section 54. Subsection (/) of section five of said chapter
2 sixty-two, as amended by section one of chapter four hundred
3 and thirty-five of the acts of nineteen hundred and fifty-seven
4 is hereby repealed.
1
Section 55. Subsection (g) of section five of said chapter
2 sixty-two, as amended by section two of chapter six hundred
3 and seventy-seven of the acts of nineteen hundred and fifty-4 seven, is hereby repealed.
1
Section 56. Said chapter 62 is hereby further amended by
2 striking out section SA, as most recently amended by section 1
3 of chapter 491 of the acts of 1958, and inserting in place there4 of the following section:
5
Section SA. The amount by which the business income, as
6 defined in section six, received or earned during the taxable
7 year by any non-resident of the commonwealth from sources
8 within the commonwealth exceeds the exemptions allowable
9 under this chapter shall be taxed at the rate of four per cent.

10 Income from sources within the commonwealth shall include
11 income derived from or connected with any business, trade,
12 profession or occupation carried on in the commonwealth or the
13 ownership of any interest in real or tangible personal prop-14 erty located in the commonwealth. The amount by which the
15 income subject to taxation under section one or subsection (c)
16 of section five, to the extent that such income is from property
17 employed in a business, trade, profession or occupation car-18 ried on in the commonwealth, received during the taxable
19 year by any non-resident of the commonwealth exceeds the
20 exemptions allowable under this chapter shall be taxed at the
21 rate of eight per cent. If a taxpayer is required to file both a
22 resident and a non-resident return to report income received
23 during a twelve-month period, such exemptions shall be di-

26

SENATE —No. 573,

[Jan.

24 vided between such returns on the basis of the number of
25 months, or major fraction thereof, included in each return so
26 that the aggregate amount of such exemptions so claimed does
27 not exceed that which would have been available to the tax-28 payer if he had filed a single return for such twelve-month
29 period. Said non-resident shall be entitled to the deductions
30 provided in section six only to the extent that they are related
31 to the production of the income subject to taxation hereunder.
32 In determining such income, the rental value of living quarters
33 furnished to any non-resident as part of his compensation shall
34 be included. Retirement allowances, however described, from
35 the commonwealth, or any county, city, town or district
36 thereof, or from any person or entity including a present or
37 former employer of the recipient shall be exempt from taxa-38 tion under this section.
39
The provisions of this section shall not apply to the compen-40 sation paid by the United States to its uniformed military per-41 sonnel assigned to duty at military posts, bases or stations
42 within the commonwealth for services rendered by said per-43 sonnel while on active duty.
Section 57. Said chapter 62 is hereby further amended by
1
2 inserting after section five A, as amended, the following two
3 sections:
Section 58. (a) The following exemptions shall be allowable
4
5 to individuals against the business income subject to taxation
6 under subsection (b) of section five and under section five A:
(1) In the case of a single person or a married person filing
7
8 a separate return,
9
(i) a personal exemption of twelve hundred dollars,
10
(ii) an additional exemption of six hundred dollars if the
11 taxpayer had attained the age of sixty-five before the close of

12 his taxable year, and
(iii) an additional exemption of twelve hundred dollars if
13
14 the taxpayer was totally blind at the close of his taxable year.
15
(2) In the case of a husband or wife filing a joint return,
(i) a personal exemption of twelve hundred dollars and an
16
17 amount equal to the total income subject to taxation under
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this chapter of the spouse having the smaller such income,
or twenty-four hundred dollars, whichever is less,
(ii) an additional exemption of six hundred dollars for each
spouse who had attained the age of sixty-five before the close
of his taxable year or an amount equal to such spouse’s total
income subject to taxation under this chapter in excess of
twelve hundred dollars, whichever is less,
(iii) an additional exemption of twelve hundred dollars for
each spouse who was totally blind at the close of his taxable
year.
(3) An exemption of six hundred dollars for a spouse who
was not a dependent of another taxpayer and whose total income subject to taxation under this chapter for the calendar
year in which the taxable year of the taxpayer began did not
exceed six hundred dollars. If such income exceeded six hundred dollars, the allowable exemption hereunder shall be reduced by the amount of the excess.
(4) An exemption of six hundred dollars for each dependent.
The term “dependent” shall mean any of the following individuals over half of whose support, for the calendar year in
which the taxable year of the taxpayer began, was received
from the taxpayer:
(i) a child or stepchild of the taxpayer who had not attained
the age of nineteen at the close of the calendar year in which
the taxable year of the taxpayer began or who had attained
the age of nineteen at such time and was either a student or
incapable of self-support because of physical or mental disability.
(ii) an individual, other than the spouse of the taxpayer,
who, for the taxable year of the taxpayer, had as his principal
place of abode the home of the taxpayer and was a member
of the taxpayer’s household and who either had not attained
the age of nineteen at the close of the calendar year in which
the taxable year of the taxpayer began or had attained the
age of nineteen at such time and was a student or incapable
of self-support because of physical or mental disability; or an
individual, other than the spouse of the taxpayer, who, for the
taxable year of the taxpayer, was receiving institutional care
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required by reason of physical or mental disability and, before receiving such institutional care, was a member of the
taxpayer’s household.
(hi) a parent of the taxpayer or a parent of the taxpayer’s
spouse. For the purpose of this paragraph, the term “student” shall mean an individual who, during each of five calendar months during the calendar year in which the taxable
year of the taxpayer began, was a full-time student at an educational institution or was pursuing a full-time course of institutional on-farm training under the supervision of an accredited
agent of an educational institution or of a state or political
subdivision of a state; and the term “educational institution”
shall mean only an educational institution which normally
maintains a regular faculty and curriculum and normally has
a regularly organized body of students in attendance at the
place where its educational activities are carried on.
(5) An exemption equal to the expenses paid within the taxable year, not compensated for by insurance or otherwise, for
medical care and medicines to the extent that such expenses
are allowed as a deduction on the taxpayer’s federal income
tax return. No exemption shall be allowable under this paragraph to a taxpayer who files a joint federal income tax return
with his spouse unless a joint return is also filed under this

78
79 chapter.
(b) The excess of the exemptions allowable under subsec80
81 tion (a) over the business income subject to taxation under
82 subsection (b) of section five and under section five A shall be
83 allowed as an exemption against the income subject to taxa84 tion under section one. If, however, the taxpayer may claim
85 all or any part of the exemptions allowable under subsection
86 (a) against his shares of business income, as defined in section
87 six, received by fiduciaries subject to taxation under this chap88 ter, the exemption allowed under this subsection shall be re89 duced by the amount of the exemptions allowable under sub90 section (a) which may be so claimed.
(c) The excess of the exemption provided in subsection (6)
91
92 over the income subject to taxation under section one shall be
93 allowed as an exemption against the income subject to taxa-
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94 tion under subsection (c) of section five. If, however, the tax-95 payer may claim all or any part of the exemption allowable
96 under subsection (b) against his shares of income subject to
97 taxation under section one received by fiduciaries subject to
98 taxation under this chapter, the exemption allowed under this
99 subsection shall be reduced by the amount of the exemption
100 allowable under subsection (b) which may be so claimed.

1
Section 58. Said chapter 62 is hereby further amended by
2 striking out section 6, as most recently amended by section 1 of
3 chapter 750 of the acts of 1963, and inserting in place thereof
4 the following section:
5
Section 6. The business income subject to taxation under
6 subsection (b) of section five and under section five A shall be
7 the net income derived from (1) the profession, employment,
8 trade or business, (2) the rental or use of real estate or personal
9 property, (3) gains, but not losses, from the sale or exchange
10 of real estate or tangible personal property, and (4) any transit actions engaged in or dispositions made for profit. Such net
12 income shall be includible even though derived from a casual or
13 isolated transaction or activity. Amounts received under an
14 annuity, endowment or life insurance contract and distribu-15 tions under employee plans, unless otherwise exempt by law,
16 shall be subject to taxation hereunder to the extent includible
17 in gross income under the Federal Internal Revenue Code of
18 nineteen hundred and fifty-four, as amended and in effect for
19 the taxable year. Net income derived from intangible personal
20 property which is taxed or exempted from taxation under a
21 section or subsection or this chapter, other than subsection
22 (b) of section five or section five A, shall not be includible
23 hereunder.
24
In computing net income, there shall be allowable, to the
25 extent attributable to the income subject to taxation under
26 this section, the following deductions:
(a) All ordinary and necessary expenses paid or incurred
27
28 during the taxable year. In carrying on any trade or business,
29 for the porduction or collection of income, or for the manage-30 ment, conservation or maintenance of property held for the
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31 production of income. Such expenses shall include payments
32 made by an employer to a trust forming part of a pension,
33 annuity, disability, death benefit, profit-sharing or stock bonus
34 plan of such employer, the income of which trust is exempt
35 under subsection (j) of section eight.
36
(b) Depreciation and depletion to the extent allowable under
37 the Federal Internal Revenue Code of nineteen hundred and
38 fifty-four, as amended and in effect for the taxable year.
39
(c) Interest to the extent allowable under said Federal In-40 ternal Revenue Code; but no interest allowed as a deduction
41 under section two shall be allowed under this section.
42
(d) Losses from the sale within the taxable year of capital
43 assets other than tangible personal property, and losses of
44 capital assets other than stock in trade sustained within the
45 taxable year by fire, theft or other casualty, or amounts paid
46 within the taxable year on account of claims in law or equity
47 to the extent such losses or claims are not compensated for by
48 insurance or otherwise.
(e) The amount of any bad debts or additions to a reserve
49
50 for bad debts to the extent allowable under section one hun-51 dred and sixty-six of said Federal Internal Revenue Code.

1 Section 59. Said chapter 62 is hereby further amended by
2 striking out section 6A, as most recently amended by section 1
3 of chapter 489 of the acts of 1958, and inserting in place there-4 of the following section:
5
Section 6A. A credit shall be allowable to a resident against
6 the tax imposed under subsection (b) of section five for taxes,
7 exclusive of interest and penalties, due any other state of the
8 United States on account of that part of such income received

9 or accrued from sources therein. The credit allowable, how-10 ever, shall not exceed an amount equal to the tax imposed un-11 der subsection (E>) of section five multiplied by a fraction,
12 whose numerator is the total amount of such income subject
13 to taxation by such other states and whose denominator is the
14 total amount of income subject to taxation under subsection
15 (b) of section five.
1

Section 60. The first paragraph of section 7of said chapter
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2 62, as most recently amended by section 1 of chapter 596 of the
3 acts of 1962, is hereby further amended by adding at the end of
4 clause (d ) a comma and the following words: —or was in-5 cludible in the gross estate under chapter sixty-five C, or would
6 have been so included if it had been real estate or tangible per-7 sonal property within the commonwealth.

'I

I

1
2
3
4
5
6
7
8
9
10
11
12
13
14

Section 61. The second paragraph of section 7 of said
chapter 62, as so amended is hereby further amended by striking out the second and third sentences, as appearing in chapter 152 of the acts of 1958, and inserting in place thereof the
For determining loss in the case of real
following sentences;
property, the rental income from which was exempt under this
chapter, the foregoing basis shall be reduced by depreciation
sustained during the period such property was rented and the
rented income from which was exempt under this chapter.
In the case of undeveloped land, the foregoing basis shall be
increased by the excess of the property taxes paid over the
rental income received after said date but before the taxable
year commencing after December thirty-first, nineteen hundred
and sixty-four.

1
Section 62. Section 8 of said chapter 62 is hereby amended
2 by striking out subsection (a), as most recently amended by
3 section 5 of chapter 800 of the acts of 1951, and inserting in
4 place thereof the following subsection:
(a) Three thousand dollars in income subject to taxation
5
6 under this chapter received by an individual and his spouse, if
7 any; provided, (1) that the total income subject to taxation
8 under this chapter, exclusive of the exemption provided in
9 section one, received by such individual and his spouse, if any,
10 does not exceed three thousand dollars, and (2) that such in11 dividual and his spouse, if any, maintain as their home a house12 hold in which they furnished over half of the cost of maintain13 ing such household during the entire taxable year. No tax
14 shall be imposed under this chapter which shall reduce the
15 total income subject to taxation under this chapter of such
16 individual and his spouse, if any, below three thousand dollars.
1

Section 63. Section 8 of said chapter 62 is hereby further
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2 amended by striking out subsection (d), as most recently
3 amended by section 1 of chapter 644 of the acts of 1957, and
4 inserting in place thereof the following subsection:
(d) Income received by trustees or other fiduciaries as is
5
6 payable to or accumulated for persons not inhabitants of the
7 commonwealth to the extent that such income would not be
8 subject to taxation under section five A if received by a non-9 resident.
1
Section 64. Subsection (e) of
2 as appearing in chapter 560 of
3 amended by striking out, in line
4 and inserting in place thereof the
-5 ty-ninth, thirtieth.

section Bof said chapter 62,
the acts of 1954, is hereby
4, the word “twenty-ninth”
words: twenty-eighth, twen-

*

1 Section 65. Section Bof said chapter 62 is hereby further
2 amended by striking out subsection (g ), as most recently
3 amended by section 1 of chapter 576 of the acts of 1962, and
4 inserting in place thereof the following subsection:
5
(g) Income from a contributory annuity, pension, endow-6 ment or retirement fund of the United States government or
7 the commonwealth or any political subdivision thereof, or
8 income from a contributory annuity, pension, endownment or
9 retirement fund as set forth in section forty-one of chapter
10 thirty-two, to any of which the employee has contributed.
1
-2
3
4
5
6

7
8
-9
10
11
12

Section 66. Subsection (j) of section 8, as appearing in section 2 of chapter 485 of the acts of 1947, is hereby amended by
adding at the end thereof the following sentence: —For the
purposes of this subsection and subsection (i), a pension or
profit-sharing plan of an employer shall include a plan of a sole
proprietor or of a partnership; the term “trust” shall include
a custodial account which is treated as a qualified trust under
section four hundred and one (/) of the Federal Internal Revenue Code of nineteen hundred and fifty-four; and the term
“employee” shall include self-employed individuals who are
employers within the meaning of section four hundred and one
(c) of said Code.

$
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1
Section 67. Said section Bof said chapter 62 is hereby
2 further amended by striking out subsection (Z), as inserted by
3 section 7 of chapter 677 of the acts of 1957, and inserting in
following subsections:
thereof the following
4 place
place thereof
subsections:
(Z) Gain from the sale or exchange of that portion of resi5
6 dential real estate which is occupied by the taxpayer as his
7 domicile.
8
(m) Net income derived from the rental of a wholly resi9 dential building containing no more than four dwelling units,
10 including reasonable amounts charged on account of such
11 services, facilities or utilities furnished tenants of said real
12 estate as are related directly to the business of renting real
13 estate.
1
2
3
4
5
6
7
8
9
10

I

Section 68. The second paragraph of section 9 of said
chapter 62, as appearing in section 2 of chapter 644 of the
acts of 1957, is hereby amended by striking out the first sentence after the semi-colon and inserting in place thereof the
following words: —provided, however, if the income received
by such estates would be subject to taxation under section
five A if received by a non-resident, such income shall be taxable regardless of whether or not the persons to whom such
income is payable or for whose benefit it is accumulated are
residents or non-residents of the commonwealth.

1
Section 69. Subsection (a) of section 10 of said chapter 62,
2 as appearing in section 3 of chapter 644 of the acts of 1957 is,
3 hereby amended by striking out the first sentence after the
4 semi-colon and inserting in place thereof the following
5 words; —provided, however, if the income received by such
6 trustees or other fiduciaries would be subject to taxation un7 der section five A if received by a non-resident, such income
8 shall be taxable regardless of whether the persons to whom
9 the income from the trust is payable or for whose benefit it is
10 accumulated are residents or non-residents of the common11 wealth.
Section 70. Subsection (a) of section 10 of said chapter 62,
1
as
most recently amended by section 3 of chapter 644 of the
2
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3 acts of 1957, is hereby further amended by adding at the end
4 thereof the following sentence: —The income of property held
5 in trust shall not be exempt from taxation under section one
6 because of the fact that the whole or any part of the pay-7 ments to the beneficiaries is in the form of an annuity.

1

Section 71. Subsection (6) of section 10 of said chapter 62,

as most recently amended by section 3 of chapter 644 of the
acts of 1957, is hereby further amended by striking out, in
line 8, the words “paragraphs (a) and (c) and, in lines 11 and
12, the words “subsections (a) and (c) and inserting in place
6 thereof in each instance the words: —subsection (c).

2
3
4
5

”

§

”

1 Section 72. Section 10 of said chapter 62 is hereby further
2 amended by striking out subsection (cZ), as appearing in sec-3 tion 3 of chapter 644 of the acts of 1957, and inserting in place
4 thereof the following subsection:
(d) Income received by estates held in trust by trustees or
5
6 other fiduciaries, other than the trustees and fiduciaries de-7 scribed in subsection (c) of this section, which income would
8 be subject to taxation under section five A if received by a non-9 resident, shall be taxed at the same rate and in the same man-10 ner as is provided in section five A, and subject to the same
11 exemptions and deductions.
1
-2
3
4
5
6
7

8
9
10

11
-12

Section 73. Said chapter 62, as so amended, is hereby further amended by striking out section 12A, as most recently
amended by chapter 437 of the acts of 1957, and inserting in

place thereof the following section:
Section 12A. A fiduciary may, upon application by any
beneficiary, claim the whole or any part of the exemptions to
which said beneficiary may be entitled under subsections (a),
(b) and (c) of section five B; provided, that the commissioner
is satisfied by an affidivit from said beneficiary that there has
not been claimed on his personal return and on the returns of
all trusts of which he is a beneficiary, more than the total exemptions to which said beneficiary is entitled under section

13 five B.

f
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1
Section 74. Said chapter 62 is hereby further amended by
2 striking out sections 17 to 21, inclusive, and inserting in place
3 thereof the following three sections:
Section 17A. A partnership as such shall not be subject to
4
5 the taxes imposed by this chapter. Individuals carrying on
6 business as partners shall be liable for the taxes imposed by
7 this chapter only in their separate or individual capacities.
8
(a) An inhabitant of the commonwealth who is a member of
9 a partnership, whether or not such partnership has a usual
10 place of business in the commonwealth, shall be subject to the
11 taxes imposed by this chapter on his distributive share of the
12 income received or earned by the partnership from sources
13 taxable under this chapter. He shall include separately in his
14 return his distributive share of the partnership’s income or

15 loss from sources taxable under section one and subsections

(b)

16 and (c) of section five of this chapter and of any item of de17 duction or credit.
(b) A non-resident of the commonwealth who is a member
18
of
a partnership, whether or not such partnership has a usual
19
20 place of business in the commonwealth, shall be subject to the
21 tax imposed by section five A of this chapter on his distributive
22 share of the business income, as defined in section six, received
23 or earned by the partnership from sources within the common24 wealth. He shall include separately in his return his distribuany item of deduction
26 or credit.
(c) The character of any item of income, loss, deduction or
27
28 credit included in a partner’s distributive share shall be deter29 mined as if such item were realized directly by the partner from
30 the source from which realized by the partnership or incurred
31 in the same manner as incurred by the partnership. The
32 amount of each such item to be taken into account by the
33 partnership in determining the total of its income, loss, deduc34 tions or credits to be reported in the returns of its partners
35 shall be computed in the same manner as in the case of an
36 individual except that the following shall not be allowed to
37 the partnership:
(1) the reduction on account of net capital loss provided in
38

25 tive share of such income or loss and of
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39 subsection (c) of section five, (2) the exemptions provided in
40 section five B, (3) the exemption provided in section one, and
41 (4) the credit for taxes provided in section six A to the extent
42 that such taxes are assessed to the partners in their individual
43 capacities, but such credit shall be allowed to the partners in
44 their individual returns.
(d) A partner’s distributive share of any item of income, loss,
45
46 deduction or credit shall be determined by the partnership
47 agreement. If the partnership agreement contains no provi-48 sion with respect to the partners’ distributive shares of any
49 item of income, loss, deduction or credit, such item shall be
50 apportioned in accordance with his ratio of sharing income or
51 losses from the profession, employment, trade or business. The
52 partner’s distributive share of the various classes of income,
53 losses, deductions and credits shall be included by such part-54 ner in his return for his taxable year during which or with
55 which the taxable year of the partnership ends.
56
Section 17B. Every partnership having a usual place of
57 business in the commonwealth shall file, on or before the fif-58 teenth day of the fourth month following the close of each
59 taxable year, an information return sworn to by a member of
60 the partnership, in such form as the commissioner, with the
61 approval of the state tax commission, may prescribe. Such
62 return shall include the partnership’s income or losses from
63 sources taxable under section one and subsections (5) and (c)
64 of section five, any deductions or credits attributable thereto,
65 the names and addresses of the partners and the distributive
66 shares of the various classes of partnership income, losses, de-67 ductions or credits apportioned to each, and such other in-68 formation as the commissioner may require in order to deter-69 mine the taxable income of each partner.
70
Section 17C. Sections seventeen A and seventeen B shall
71 not apply to partnerships, associations or trusts, the beneficial
72 interest in which is represented by transferable shares, and
73 nothing in said sections shall affect other provisions of this
74 chapter so far as the same relate to such partnerships, associa-75 tions or trust, the beneficial interest in which is represented by
76 transferable shares.

ft
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1
Section 75. Said chapter 62 is hereby further amended by
2 striking out section 22, as most recently amended by section 2
3 of chapter 491 of the acts of 1958, and inserting in place there-

'i

-4 of the following section:
5
Section 22. Every individual inhabitant of the common-6 wealth who receives during the taxable year income from all
7 sources subject to taxation under this chapter in excess of
8 twelve hundred dollars shall make a return of such income.
9 If such individual inhabitant and his spouse, if any, qualify for
10 the exemption under subsection (a) of section eight, no return
required under this chapter.
11 shall be required
chapter.
12 Every partnership, association or trust which receives during
13 the taxable year income from all sources subject to taxation
14 under this chapter in excess of one hundred dollars shall make
15 a return of such income.
16 Every non-resident who receives during the taxable year
17 Income from all sources subject to taxation under section five
18 A in excess of twelve hundred dollars shall make a return of
19 such income.
20
Every individual, not otherwise required to file a return under
21
the foregoing provisions of this section, who is a resident
22 for a portion of a twelve-month period beginning on the first
23 day of a taxable year and a non-resident for a portion of the
24 same twelve-month period and whose total income received
25 during said periods from all sources, both taxable and non26 taxable, exceeds twelve hundred dollars shall make separate
27 returns as a resident and a non-resident of his income sub28 ject to taxation under this chapter.
A husband and wife may make a single return jointly of in29
30 come taxes under this chapter, even though one of the spouses

31 has neither income nor deductions, provided that their taxable
32 years begin on the same day and either end of the same day or
33 end on different days solely because of the death of either or
34 both. Such return shall be known as a joint return and shall
35 include the income, exemptions and deductions of both spouses.
36 Each spouse shall be jointly and severally liable for the entire
37 tax.

1

Section 76. Section 24 of said chapter 62, as most recently
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2 amended by section 1 of chapter 70 of the acts of 1954, is
3 hereby further amended by inserting after the word “sections”
4 in the first sentence the words: —seventeen B.
1
Section 77. Section 26 of said chapter 62, as appearing in
the
2
Tercentenary Edition, is hereby amended by inserting after
3 the word “sections” the words; —seventeen B.
1 Section 78. Chapter 62 of the General Laws is hereby
2 amended by striking out section 33, as most recently amended
3 by section 1 of chapter 54 of the acts of 1958, and inserting in
4 place thereof the following section:
5 Section 33. Every person who, during any calendar year,
6 makes payment to any other person of any income which is
7 subject to taxation under this chapter and who is required to
8 report such payments to the federal government shall file with
9 the commissioner a return, in such form and manner and to
10 such extent as may be prescribed by him, setting forth the
11 amount and type of such income paid and the name and ad-12 dress of the person to whom paid.
13
Every trustee or other fiduciary who is an inhabitant of or
14 has derived his appointment from a court of the commonwealth
15 and who in such capacity receives income which, if received by
16 an individual inhabitant of the commonwealth, would be tax-17 able under this chapter, but which is not so taxable to such
18 trustee or fiduciary, shall file with the commissioner, for each
19 calendar year during which he has distributed to such an in-20 habitant any such income not previously returned and upon
21 final distribution of the estate or trust in case any such income
22 is distributed as aforesaid, a return in such form as the com-23 missioner may from time to time prescribe, giving the name
24 and address of every such inhabitant and the amount and kind
25 of income so distributed to him which is taxable under this

26
27

chapter.

The returns required by this section shall be made on or
28 before June first in each year; but the commissioner may au-29 thorize such returns to be made at any other date and in con-30 nection with any other report or return that such person may
31 be required to file with him. For the purposes of this section,

*
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32 the word “person” shall mean any individual, corporation, joint
33 stock company, estate, trust, partnership, association, govern-34 ment or political subdivision, public corporation or authority,
35 two or more persons having a joint or common trust or any
36 other legal or commercial equity.
Section 79. Chapter 62 of the General Laws is hereby
1
by inserting after section 37A the following section:—
amended
2
3 Section 378. Any final determination of a taxpayer’s fed-4 eral taxable income made pursuant to the provisions of federal
5 law under which such taxable income is found to differ from
6 the taxable income originally reported to the federal govern-7 ment shall be reported to the commissioner within one year
8 of receipt by the taxpayer of notice of such final determina-9 tion, with a statement of reasons for the difference in such de10 tail as the commissioner may require. Such report shall be
11 accompanied by payment by the taxpayer of any additional
12 tax due under this chapter, together with interest at the rate
13 of one half of one per cent per month, or major fraction there-14 of, from the due date of the original return.
15 If from such report or upon investigation is shall appear that
16 the tax with respect to income subject to taxation under this
17 chapter has not been fully assessed, the commissioner, within
18 one year of the receipt of such report, shall, notwithstanding
19 the provisions of section thirty-seven, assess an additional tax,
20 with interest at the rate of one half of one per cent per month,
21 or major fraction thereof, from the due date of the original re-22 turn. Where a taxpayer fails to report a final determination
23 by the federal government of a difference in his federal tax-24 able income, as required by the first paragraph, the commis-25 sioner, shall notwithstanding the provisions of section thirty-26 seven, assess an additional tax, if any, with interest as provided
27 in the preceding paragraph, at any time within three years
28 after receipt of information from the federal government that

29 it has made a final determination of taxable income different
30 from that originally reported. Prior to assessing any additional
31 tax under this section, the commissioner shall give notice to
32 the taxpayer of his intention and the taxpayer shall thereupon
33 have an opportunity, within thirty days after the date of such
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34 notification, to confer with the commissioner as to the pro-35 posed assessment. After the expiration of thirty days from
36 the date of such notification, the commissioner shall assess
37 the amount of the additional tax remaining due with interest
38 as aforesaid and shall give notice as provided in section thirty-39 nine to the taxpayer so assessed.
If, upon investigation of the facts so reported, it appears that
40
a
tax was due the commonwealth than was paid, the comless
41
mission
shall abate the excess upon the written application
-42
43 therefor by the taxpayer, filed with the commission, on a form
44 approved by it, within sixty days of the filing of said report,
45 provided said report was filed on time. The commission shall
46 certify the amount of such abatement to the state treasurer,
47 who shall repay the amount so certified with interest at the
48 rate of three per cent per annum from the date of overpay-49 ment, without further appropriation therefor.
Any taxpayer failing to comply with the provisions con50
-51 tained in the first paragraph hereof shall be assessed a penalty
52 in the sum of one hundred dollars, or ten per cent of the addi-53 tional tax found due, whichever sum is smaller. Said penalty
54 shall become part of the additional tax found due. For reason-55 able cause shown, the commission may, in its descretion abate
56 said penalty in whole or in part.

I

1
Section 80. Section 37A of said chapter 62, as most re-2 cently amended by section 3 of chapter 555 of the acts of 1962,
3 is hereby further amended by striking out in the third sentence
4 the words “and thirty-seven” and inserting in place thereof a
5 comma and the words:
thirty-seven and thirty-seven B.
1
Section 81. Said chapter 62, as so amended, is hereby fur-2 ther amended by inserting after section 36 the following sec-3 tion;
4
Section 36A. If a non-resident fails to file a return of income
5 derived by him from sources within the commonwealth, as re-6 quired by section twenty-two, the tax imposed by section
7 five A shall be assessed on the basis of his gross income from
8 such sources. The commissioner shall determine such income
9 according to his best information and belief and may assess

f
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10 the tax without allowance for deductions or exemptions and
11 with penalties and interest.
1

2
3
4

5

1
2
3
-4
-5
-6
7
-8
9
10

11
12
13

14
-15
16

Section 82. Section 43 of said chapter 62, as most recently
amended by section 1 of chapter 488 of the acts of 1964, is
hereby further amended by striking out, in line 29, the words
“and deduction” and, in line 31, the word “deductions” and
inserting in place thereof in line 31 the word:
exemptions.
Section 83. The second paragraph of section 55 of said
chapter 62, as appearing in section 1 of chapter 298 of the
acts of 1958, is hereby amended by striking out the first sentence and inserting in place thereof the following two sentences: —lf any person, as defined in section thirty-three, required to file a return of a payment to another person under
section thirty-three fails to file the same within the time prescribed by said section, he shall become liable to a penalty at
the rate of one dollar for each such return of a payment to
another person not so filed; provided, however, that the total
penalty imposed on such person for all such failures during any
calendar year shall not exceed one thousand dollars.
If any partnership required to file a return under section
seventeen B fails to file the return within the time therein provided, it shall become liable to a penalty of five dollars for
every day during which it is in default.

1
Section 84. Said chapter 62 is hereby further amended by
2 striking out section 57, as appearing in the Tercentenary Edi-3 tion, and inserting in place thereof the following section:
4
Section 57. Any person, as defined in section thirty-three,
5 failing without reasonable excuse to file a return or otherwise
6 give information, as required by section thirty-three, shall be
7 punished by a fine not less than twenty-five dollars nor more
8 than five hundred dollars.
Section 85. Section 61 of said chapter 62, as most recently
1
2 amended by section 2 of chapter 596 of the acts of 1962, is
3 hereby further amended by adding at the end thereof the fol-4 lowing subsections:
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(c) As used in this chapter, the word “resident” or “inhabit5
-6 ant” shall mean every natural person domiciled in the com-7 monwealth. The word “non-resident” shall mean any natural
8 person whose domicile is outside the commonwealth.
(d) For the purposes of this chapter, the determination of
9
10 whether the taxpayer is married shall be made as of the close
11 of his taxable year, except that if his spouse dies during his
12 taxable year such determination shall be made as of the time of
13 such death. An individual legally separated from his spouse
14 under a decree of divorce or of separate maintenance shall not
15 be considered as married.
16
(e) As used in this chapter, “taxable year” means (1) the
17 calendar year, (2) a period of twelve months ending on the last
18 day of any month other than December as permitted by the
19 commissioner under section sixty-two, or (3) the period for
20 which the return is made, if a return is made for a period of
21 less than twelve months.
Section 86. Section lof chapter 62A of the General Laws,
1
2 as inserted by section 1 of chapter 692 of the acts of 1955, is
3 hereby amended by striking out the definitions of “Eligible
4 individual”, and “Gross Taxable Income” and inserting in
5 place thereof the following definitions;
“Eligible individual”, any individual who is required to file a
6
return
of his income under the provisions of section twenty7
-8 two of chapter sixty-two, whose only taxable income is derived
9 from compensation for personal services rendered one or more
10 employers, provided the total amount of such individual’s
11 gross taxable income does not exceed eight thousand dollars of
12 such higher limit as may be establishd by the commissioner,
13 with the approval of the commission, and who is either not
14 entitled to an exemption for a spouse under clause (3) of sub-15 section (a) of section five of section five B of chapter sixty-two
16 or is entitled thereunder to an exemption for a spouse of not
17 less than six hundred dollars. An individual having income
18 from other sources which are subject to taxation under this
19 chapter may be included as eligible individuals hereunder to
20 the extent authorized in regulations of the commission.
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21
“Dependent”, a spouse of the eligible taxpayer, provided
22 such taxpayer is entitled to an exemption of six hundred dol-23 lars for such spouse under clause (3) of subsection (a) of sec-24 tion five B of chapter sixty-two, and any other person for
25 whom the taxpayer is entitled to an exemption under clause
26 (4) of said subsection (a).
“Gross taxable income”, the gross taxable income shall be
27
28 the total gross compensation for personal services rendered one
29 or more employers which was received during the calendar
30 year immediately preceding the date on which the return re-31 quired by this chapter is due without any of the deductions al-32 lowed under the provisions of chapter sixty-two, including
33 taxes, expenses or any other amounts withheld therefrom. The
34 commission may by regulation authorize the inclusion of other
35 types of income subject to taxation under this chapter.
Section 87. Said chapter 62A is hereby further amended
1
2 by striking out section 2, as most recently amended by section 1
3 of chapter 544 of the acts of 1957, and inserting in place thereof
4 the following section:
5
Section 2. In lieu of computing the income tax imposed by
6 chapter sixty-two, any eligible individual electing to have his
7 income tax determined under this chapter shall be assessed a
8 tax in accordance with a tax table which shall be prepared by
9 the commissioner, with the approval of the commission. Such
10 taxes shall be computed to the nearest dollar at the rate or
11 rates applicable under said chapter sixty-two. The tax table
12 shall take into account the personal exemptions and the ap-13 propriate exemptions for dependents allowable under subsection
14 (a) of section five B of chapter sixty-two and an amount de-15 termined by the commissioner with the approval of the com-16 mission for union dues.
-

1
Section 88. Section three of said chapter sixty-two A, as in-2 serted by section one of chapter six hundred and ninety-two of
3 the acts of nineteen hundred and fifty-five, is hereby repealed.

Section 89. Said chapter 62A is hereby further amended
1
2 by striking out section 4, as most recently amended by section 4
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3 of chapter 555 of the acts of 1961, and inserting in place there4 of the following section:
5
Section Jf. Returns made by eligible individuals under this
6 Chapter shall be accomplished by a written declaration that
7 they are made under the penalties of perjury, and shall be filed
8 with the commissioner. They shall be made in such form as the
9 commissioner, with the approval of the commission, shall pre10 scribe, and shall contain such further information as the com-11 missioner deems pertinent. Any eligible individual who files
12 on the form as prescribed by this section shall be deemed to
13 have elected to report his income and have his income tax de-14 termined in accordance with the tax table, to have waived any
15 allowable exemption, deduction or credit to which he may be
16 entitled under the provisions of chapter sixty-two except inso-17 far as it is allowed in the tax table and to have waived the
18 requirement of notification under the provisions of section
19 thirty-seven of chapter sixty-two.
Eligible individuals filing a return under this chapter shall be
20
21 excused from filing a return under chapter sixty-two. The
22 liability for the tax as determined under this chapter shall be in
23 lieu of the tax for which such eligible individual is liable under
24 said chapter sixty-two.
Section 90. Said chapter 62A, is hereby further amended by
1
2 striking out section 6, as appearing in section 1 of chapter 692
3 of the acts of 1955, and inserting in place thereof the following
4 section:
5
Section 6. All provisions of chapter sixty-two not inconsist-6 ent with the provisions of this chapter shall be applicable to
7 any individual who elects to have his income tax determined
8 under this chapter, and more specifically to the extent that such
9 provisions apply to (a) time for making assessments and apply-10 ing for abatements, (b) assessments of penalties, both civil and
11 criminal, for filing fraudulent or incomplete returns or filing aft
12 retuxm after the due date, (c) additional assessments and inter-13 est thereon, (d) abatements and interest thereon, and (e) the
14 collection and refunding of any tax assessed or abated under
15 this chapter.
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1
Section 91. Section lof chapter 628 of the General Laws,
2 as most recently amended by section 1 of chapter 714 of the

3 acts of 1963, is hereby amended by striking out the definition of
4 “Internal Revenue Code” and inserting in place thereof the
5 following definition:
6
“Internal Revenue Code”, the Internal Revenue Code of the
7 United States as amended and in effect for the applicable year;

1 Section 92. Said section lof said chapter 628, as so
2 amended, is hereby further amended by striking out the defini-3 tion of “Employee” and inserting in place thereof the following
4 definition:
5 “Employee”,

employee is defined in section thirty-four
6 hundred and one (c) of the Internal Revenue Code, except full-7 time students engaged in seasonal, temporary or part-time
8 employment whose estimated annual income would not exceed
9 twelve hundred dollars;

1 Section 93. The first sentence of section 2of said chapter
2 628, as appearing in section 1 of chapter 17 of the acts of 1959,
3 is hereby amended by striking out, in line 7, the words “and
4 any taxes in addition thereto.”
1
Section 94. Section 4 of said chapter 628 is hereby
2 amended by striking out paragraph (a), as inserted by and
3 appearing in section 1 of chapter 17 of the acts of 1959, and
4 inserting in place thereof the following paragraph:
5
(a) Every employee, on or before February fourteenth,
6 nineteen hundred and fifty-nine, or before the date of com-7 mencement of employment, whichever is later, shall furnish
8 his employer with a signed withholding exemption certificate
9 setting forth the number of dependency exemption which he
10 claims, which shall in no event exceed the number to which he
11 is entitled under clauses (3) adn (4) of subsection (a) of sec-12 tion five B of chapter sixty-two plus one for his own personal
13 exemption under clause (1) of said subsection (a). The term
14 “dependency exemptions” as used in this chapter, shall include
15 an exemption for a spouse meeting the requirements of clause
■—
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16 (3) of said subsection (a). If any employee fails to furnish
17 such signed certificate, the number of his exemptions shall be
18 considered zero.

1 Section 95. Paragraph (b ) of section 4of said chapter 628,
2 as inserted by and appearing in section 1 of chapter 17 of the
3 acts of 1959, is hereby amended by striking out, in line 1 and
4 in lines 9 and 10, the words “and deduction.”
Section 96. Section 4of said chapter 628, as so amended, is
1
2 hereby further amended by striking out paragraphs (c), id)
3 and (e), as inserted by section 1 of chapter 17 of the acts of
4 1959, and inserting in place thereof the following paragraph:
(c) If, on any day during the calendar year, the number of
5
6 dependency exemptions to which the employee is entitled is less
7 than the number of dependency exemptions claimed by the
8 employee on the withholding exemption certificate then in
9 effect with respect to him, the employee shall, within ten days
10 thereafter, furnish the employer with a new withholding ex-11 emption certificate relating the number of dependency exemp-12 tions which the employee then claims, which shall in no event
13 exceed the number to which he is entitled on such day. If, on
14 any day during the calendar year, the number of dependency
15 exemptions to which the employee is entitled to is greater than
16 the number of dependency exemptions claimed, the employee
17 may furnish the employer with a new withholding exemption
18 certificate relating to the number of dependency exemptions
19 which the employee then claims which shall in no event exceed
20 the number to which he is entitled on such day.
21
{d) If, on any day during the calendar year, the number of
22 dependency exemptions to which the employee may reasonably
23 be expected to be entitled at the beginning of the next calendar
24 year is different from the number of dependency exemptions to
25 which the employee is entitled on such day, the employee shall
26 in such cases and at such times as the commission may by
27 regulation prescribe, furnish the employer with a withholding
28 exemption certificate relating to the number of dependency
29 exemptions which he claims with respect to such next calendar
30 year, which shall in no event exceed the number to which he
,

I
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31
32
33
34
35
36

may reasonably be expected to be so entitled. Withholding
exemption certificates issued pursuant to this paragraph shall
not take effect with respect to any payment of wages made in
the calendar year in which the certificate is furnished.
(e) Withholding exemption certificates shall be in such form
and contain such information as the commissioner shall, with
37 the approval of the commission, prescribe.

*

Section 97. The third paragraph of section sof said chapter
1
2 628, as inserted by and appearing in section 1 of chapter 17 of
3 the acts of 1959, is hereby amended by striking out, in line 4,
4 the word “deductions” and inserting in place thereof the
exemptions.
5 word:

1 Section 98. Paragraph ( d ) of section 11 of said chapter 628,
2 as inserted by and appearing in section 1 of chapter 17 of the
3 acts of 1959, is hereby amended by striking out, in line 3, the
4 words “and deduction”.
1 Section 99. Section 12 of said chapter 628, as inserted by
2 and appearing in section 1 of chapter 17 of the acts of 1959, is
3 hereby amended by striking out, in line 5, the comma and the
4 words “and any taxes in addition thereto.”
Section 100. The second paragraph of section 13 of said
1
2 chapter 628, as inserted by and appearing in section 1 of
3 chapter 17 of the acts of 1959, is hereby amended by striking
4 out clause (a) and inserting in place thereof the following
5 clause:
(a) The amount which he estimates as the tax due under
6
chapter
sixty-two with respect to the taxable year;
7

Section 101. Section 17 of said chapter 628, as inserted by
2 and appearing in section 1 of chapter 17 of the acts of 1959, is
3 hereby amended by striking out, in lines 4 and 5, the second
4 comma and the words “and any taxes in addition thereto”.

1

#

Section 102. Paragraph (a) of section 18 of said chapter
1
2 628, as inserted by and appearing in section 1 of chapter 17 of
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3 the acts of 1959, is hereby amended by striking out, in line 3,
4 the comma and the words “and any taxes in addition thereto.”

1
2
3
-4
5
6

-7
8
9
10
11
12

Section 103. Paragraph (b) of section 18 of said chapter
628, as inserted by and appearing in section 1 of chapter 17
of the acts of 1959, is hereby amended by striking out subparagraph (ii) and inserting in place thereof the following
subparagraph:
(ii) an amount equal to the tax computed, at the rates applicable to the taxable year, on the basis of the taxpayer’s
status with respect to his personal and additional exemptions
and exemptions for spouse and dependents under subsection
(a) of section five B of chapter sixty-two for the taxable year,
but otherwise on the basis of the facts shown on his return for,
and the law applicable to, the preceding taxable year.

Section 104. Paragraph ( d ) of section 18 of chapter 628,
2 as inserted by and appearing in section 1 of chapter 17 of the
3 acts of 1959, is hereby amended by striking out, in lines 2 and 3,
4 the words “and any taxes in addition thereto.”

1

Section 105. The third paragraph of subsection ( b ) of sec1
-2 tion 2 of said chapter 62, as appearing in the Tercentenary
3 Edition, is hereby amended by striking out, in line 2, the words
4 “Subsections (a), (b), (c), (d), (e) and (/) of”.

1
Section. 106. Section sof chapter 59 of the General Laws is
2 hereby amended by striking out clause twenty-seventh, as ap-3 pearing in the Tercentenary Edition, and inserting in place
4 thereof the following clause:
Twenty-seventh, Intangible property the income of which is
5
6 taxed under chapter sixty-two, or would be taxable there-7 under if the property yielded income.
Section 107. Section sof said chapter 59 of the General
2 Laws, as so amended, is hereby further amended by striking
3 out clause twenty-eight, as appearing in the Tercentenary
4 Edition, and inserting in place thereof the following clause:

1
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5
Tvventy-eight, Deposits in savings banks and other institu-6 tions.

%

1 Section 108. Section 19 of chapter 32 of the General Laws,
2 as most recently amended by chapter 691 of the acts of 1956,
3 is hereby further amended by striking out the second sentence
The
4 and inserting in place thereof the following sentence:
5 rights of a member to an annuity, pension or retirement allow6 ance, such annuity, pension or retirement allowance itself, and
7 all his rights in the funds of any system established under the
8 provisions of such sections, shall be exempt from taxation, in9 eluding income taxes levied under the provisions of chapter
10 sixty-two, and from the operation of any law relating to bank11 ruptcy or insolvency and shall not be attached or taken upon
12 execution or other process.
Section 109. Section 41 of said chapter 32, as appearing in
the Tercentenary Edition, is hereby amended by striking out
3 the words “the portion of the wages or salary of an employee
4 deducted or to be deducted under the two preceding sections.”

1

9

Section 110. Notwithstanding any other provision of law
to
the contrary, no city or town shall receive in the calendar
2
3 year nineteen hundred and sixty-seven and in each year there4 after less local assistance under section eighteen A of chapter
5 fifty-eight as inserted by this act than an amount determined
6 by the state tax commission to equal the total of (a) one hun7 dred and ten per cent of the amounts certified for the calendar
8 year nineteen hundred and sixty-five under section twenty9 five A of said chapter fifty-eight as distributions to such city
10 or town from the proceeds from income, corporations, and
11 meals taxes and (b) the amount which would have been re12 ceived by such city or town under the programs enumer13 ated in paragraphs (2) and (3) of subsection (b) of said
14 section eighteen A of said chapter fifty-eight as inserted by
15 this act under the applicable laws in effect immediately prior
16 to the effective date of this act.

1

f

1

Section 111. Sections one to

forty-five, inclusive,

shall take
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2 effect on January first, nineteen hundred and sixty-seven.
3 Sections forty-six to one hundred and nine, inclusive, except
4 sections seventy-four, seventy-eight, eighty-two, and eighty-5 four shall apply with respect to taxable years commencing
6 after December thirty-first, nineteen hundred and sixty-five.
7 Sections seventy-four, seventy-eight, eighty-two, and eighty-8 four shall apply to taxable years commencing after December
9 thirty-first, nineteen hundred and sixty-six. Section 110 shall
10 take effect on January first, nineteen hundred and sixty-seven.

f
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