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By Mr. Kenneally, a petition of George V. Kenneally, Jr., for legislation to

impose an excise of five percent on room occupancies of ninety days or less.
Taxation.
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In the Year One Thousand Nine Hundred and Sixty-Six.

An Act to impose an excise of five per cent on room
OCCUPANCIES OF NINETY DAYS OR LESS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by theauthority of the same, as follows:

1 Section 1. The General Laws are hereby amended by insert-
-2 ing after sixty-four F the following chapter:
3 Chapter 64G.
4 Room Occupancy Excise.
5 Section 1. When used in this chapter the following words
6 shall have the following meaning unless the context otherwise
7 requires:
8 (a) “Hotel” means any buildings used for the feeding and
9 lodging of guests which is conducted, controlled, managed or

10 operated, directly or indirectly, pursuant to an innholder’s
11 license issued under the provisions of section six of chapter one
12 hundred and forty.
13 (b) “Lodging house” means a house where lodgings are let
14 to five or more persons not within the second degree of kindred
15 to the person conducting it and which is licensed under section
16 twenty-three of chapter one hundred and forty.
17 (c) “Motel” means any building or a portion of a building,
18 other than a hotel or lodging house, in which persons are
19 lodged for hire with or without meals and which is conducted,
20 controlled, managed or operated, directly or indirectly, pursu-
-21 ant to a license issued under the provisions of section thirty-
-22 two B of chapter one hundred and forty.
23 {d) “Operator” means any person operating a hotel, lodging
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24 house or motel in the commonwealth, including, but not limited
25 to, the owner or proprietor of such premises, lessee, sublessee,
26 mortgagee in possession, licensee or any other person other-
-27 wise operating such hotel or lodging house.
28 (e) “Occupancy” means the use or possession, or the right
29 to the use or possession, of any room or rooms in a hotel, lodg-
-30 ing house or motel for any purpose, or the right to the use or
31 possession of the furnishings or the services and accommoda-
-32 tions accompanying the use and possession of such room or
33 rooms, for a period of ninety consecutive calendar days or
34 less, regardless of whether such use and possession is as a
35 lessee, tenant, guest or licensee.
36 (/) “Occupant” means a person who, for a consideration,
37 uses, possesses or has a right to use or possess any room or
38 rooms in a hotel, lodging house or motel under any lease, con-
-39 cession, permit, right of access, license or agreement.
40 (g) “Person” includes an individual, partnership, trust or
41 association, with or without transferable shares, joint-stock
42 company, corporation, society, club, organization, institution,
43 estate, receiver, trustee, assignee, or referee, and any other
44 person acting in a fiduciary or representative capacity, whether
45 appointed by a court or otherwise, or any combination of in-
-46 dividuals acting as a unit.
47 ih) “Rent” means the consideration received for occupancy
48 valued in money, whether received in money or otherwise,
49 including all receipts, cash, credits and property or services of
50 any kind or nature, and also any amount for which credit is
51 allowed by the operator to the occupant, without any deduction
52 therefrom whatsoever.
53 Section 2. The provisions of this chapter shall not be con-
-54 strued to include (a) lodging accommodations at federal, state
55 or municipal institutions; (b) lodging accommodations at reli-
-56 gious, charitable, educational or philanthropic institutions; (c)
57 privately owned and operated convalescent homes or homes
58 for the aged, infirm, indigent or chronically ill; (d) religious
59 or charitable homes for the aged, infirm, indigent or chronically
60 ill; and (e) summer camps for children operated by religious
61 or charitable organizations.
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62 Section 3. An excise is hereby imposed upon the transfer
63 of occupancy of any room or rooms in a hotel, lodging house,
64 or motel in this commonwealth by any operator at the rate of
65 three per cent of the total amount of rent for each such occu-
-66 pancy. No excise shall be imposed if the total amount of rent
67 is less than two dollars per day or its equivalent.
68 Section If. Reimbursement for the excise hereby imposed
69 shall be paid by the occupant of such room or rooms to the
70 operator and each operator in this commonwealth shall add
71 to the rent and shall collect from the occupant the full amount
72 of the excise imposed by this chapter, or an amount equal as
73 nearly as possible or practical to the average equivalent
74 thereof; and such excise shall be a debt from the occupant to
75 the operator, when so added to the rent, and shall be recover-
76 able at law in the same manner as other debts.
77 Section 5. The amount of the excise collected by the oper-
78 ator from the occupant under the provisions of this chapter
79 shall be stated and charged separately from the rent and shown
80 separately on any record thereof at the time the transfer of
81 occupancy is made, or on any evidence of such transfer issued
82 or used by the operator.
83 Section 6. (a) No Person shall operate a hotel, lodging
84 house or motel in this commonwealth unless a registration or
85 registrations shall have been issued to him as hereinafter de-
86 scribed. Every person desiring to operate a hotel, lodging
87 house or motel in this commonwealth shall file with the com-
88 missioner for each such place of business within the common-
89 wealth an application for registration, in such form as the com-
90 missioner with the approval of the commission, prescribes,
91 giving such information as the commissioner requires. At the
92 time of making the application, such person shall pay to the
93 commissioner a registration fee of one dollar for each regis-
94 tration.
95 (b) After compliance with the provisions of subsection (a)
96 by the applicant, the commissioner may issue to such applicant
97 a separate registration for each place of business within the
98 commonwealth. The registration shall not be assignable; shall
99 be valid only for the person in whose name it is issued and
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100 for the transaction of business at the place designated therein;
101 and shall at all times be conspicuously displayed at the place
102 for which issued.
103 (c) The commissioner may suspend or revoke the registra-
-104 tion of any person or may refuse to issue any such registration
105 for failure to comply with the provisions of this chapter or with
106 all pertinent rules and regulations of the commission promul-
-107 gated hereunder. Any person aggrieved by such suspension,
108 revocation or refusal may, within ten days after written notice
109 thereof has been mailed or delivered to him, apply to the com-
-110 mission for a hearing setting forth in such application a full
111 statement of the grounds on which he intends to rely; pro-
112 vided, that he has filed with the commission at the time of
113 making such application a surety company bond running to
114 the commonwealth, with a surety company authorized to do
115 business in the commonwealth as surety, in such sum as the
116 commission shall fix, conditioned upon payment of all taxes
117 then due under this chapter and to become due during the
118 pendency of such appeal to the commission and of any further
119 appeal to the appellate tax board or to the supreme judicial
120 court. After such hearing, the commission shall give written
121 notice of its decision. Any person aggrieved by a decision of
122 the commission under this section may appeal therefrom to the
123 appellate tax board within ten days after such written notice
124 has been mailed or delivered to him. Such appeals to the ap-
125 pellate tax board shall be preferred cases to be heard, unless
126 cause appears to the contrary, in priority to other cases. Dur-
127 ing the pendency of any such appeal to the commission or to
128 the appellate tax board or to the supreme judicial court, the
129 suspension or revocation so appealed from shall be inoperative.
130 In the case of an appeal from the refusal of the commissioner
131 to issue a registration, the commissioner shall issue such regis-
132 tration during the pendency of the appeal.
133 A person whose registration has been suspended or revoked
134 shall pay to the commissioner a fee of five dollars for the re-
135 issuance of a registration. The commissioner shall not issue a
136 new registration after the suspension or revocation of a regis-
137 tration unless he is satisfied that theformer holder of the regis-
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138 tration will comply with the provisions of this chapter and with
139 all pertinent rules and regulations thereunder.
140 (d) Any person who fails to register as required by this
141 section and operates a hotel, lodging house or motel in this
142 commonwealth shall be fined not less than two hundred nor
143 more than five hundred dollars. Any court having jurisdiction
144 in equity may on petition of the commissioner restrain such
145 person from so operating a hotel, lodging house, or motel in
146 this commonwealth.
147 Section 7. On or before the twentieth day of each calendar
148 month, every operator who has made any transfer of occupancy
149 of any room or rooms taxable under the provisions of this
150 chapter during the preceding calendar month shall file a sworn
151 return with the commissioner, in such form as the commis-
-152 sioner, with the approval of the commission, shall prescribe,
153 giving such information as the commissioner shall require for
154 the determination of the excise imposed by this chapter. Said
155 excise shall be due and payable on or before the due date of the
156 return.
157 Section 8. Every operator shall keep and preserve suitable
158 records of charges and receipts for all transfers of occupancy,
159 and such other books and accounts as the commissioner may
160 require to determine the amount of tax due under the provi-
-161 sions of this chapter. Such records shall be open to inspection
162 and examination at any reasonable time by the commissioner
163 or his duly authorized representative and such records shall,
164 unless the commissioner consents in writing to an earlier de-
-165 struction be preserved for three years after the date the return
166 was filed or the date it was due, whichever occurs later and for
167 such further period as may be agreed upon for the assessment
168 of any additional tax.
169 Section 9. The commissioner may require an operator to
170 furnish a surety bond with a surety company authorized to do
171 business in the commonwealth as surety, in such amount as
172 he may determine, to secure the payment of any excise, interest
173 or penalty due or which may become due from such operator
174 under this chapter. In lieu of a surety bond, an operator may
175 deposit with the state treasurer, bonds or other negotiable
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obligations of the commonwealth or of the United States of
America of such aggregate face amount as the commissioner
may from time to time deem necessary adequately to secure
payment of the excise or any interest or penalty imposed by
this chapter; provided, that bonds need not be accepted by
the state treasurer unless in registered form and of denomina-
tions satisfactory to him. In case of a deposit of bonds or other
negotiable obligations with the state treasurer hereunder, he
shall, while in possession of such bonds, remit to such operator
as aforesaid, or persons entitled thereto, the interest accruing
and payable thereon; and, if the excise imposed by this chapter
and all interest and penalties shall be paid in full and if the
person is no longer an operator under this chapter, he shall
return such bonds or obligations to the persons entitled thereto.
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190 If the excise together with all interest and penalties shall not

be paid in accordance with this chapter, the state treasurer
may sell all or any part of such bonds or obligations to satisfy
the amount due the commonwealth as aforesaid and shall re-
turn to the persons entitled thereto any excess left in his hands,
provided, however, the person is no longer an operator under
this chapter.
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Section 10. All provisions of chapter sixty-three relative
to the assessment, collection, payment, abatement, verification
and administration of taxes, including penalties, applicable to
domestic business corporations, as defined in section thirty of
said chapter, shall so far as pertinent, be applicable to the
excise imposed by this chapter. The commissioner shall have
for the collection of all sums due under this chapter all the
powers and remedies which are provided in chapter sixty-
two and sixty-three for the collection of income and corpora-
tion taxes.
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Section 11. All sums received under this chapter as excise,
interest, fees, penalties or forfeitures and fines shall be paid
into the treasury of the commonwealth and credited as
follows:
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(a) Two thirds thereof shall be credited to the General Fund.211
(b) One third thereof shall be credited to a separate fund

which shall be established and set up on the books of the com-
212
213
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214 monwealth, to be known as the Tourism and Industrial Pro-
-215 motion Fund, and, subject to appropriation, shall be used
216 solely for the development and promotion of travel, vacation,
217 recreation and other aspects of tourism within the common-
-218 wealth, and for the development and promotion of the corn-
-219 monwealth as an area for the location and expansion of in-
-220 dustrial and commercial business activities.

1 Section 2. This act shall take effect on the first day of
2 the first month following its passage.




