
SENATE No, 885
By Mr. Donahue, a petition of Edward W. Brooke, Philip A. Graham, Mau-

rice A. Donahue, Sidney Q. Curtiss and John F. X. Davoren for legislation
to establish the Massachusetts highway code. Highways and Motor Vehicle.

(Ilu' (Comnuntuu'alth of ffUtoiuidnuu'tto

In the Year One Thousand Nine Hundred and Sixty-Six.

An Act establishing the Massachusetts highway code.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. The General Laws are hereby amended by in-
-2 serting after Chapter 81 the following sixteen chapters:

3

4
5

6 ARTICLE 1. SHORT TITLE AND CONSTRUCTION

7 Section 1. Chapters eighty-one-A to eighty-one-P, inclusive,
8 shall be known and may be cited as the Massachusetts High-
-9 way Code.

10 Section 2. The purposes of the Massachusetts Highway
11 Code are to consolidate, simplify, clarify and modernize the
12 laws governing highways and other ways within the common-
-13 wealth.
14 Section 3. Chapter, article and part headings contained in
15 the Massachusetts Highway Code shall not govern, limit,
16 modify or in any manner affect the scope, meaning or intent
17 of the provisions of any such chapter, article or part.
18 Section If Any conflict between the provisions of the Massa-
-19 chusetts Highway Code and any special act heretofore or here-
-20 after enacted shall be resolved in favor of such special act, in
21 the absence of a clearly manifested intention to the contrary.
22 Section 5. If any provision of the Massachusetts Highway
23 Code or the application thereof to any person or circumstance

GENERAL PROVISIONS RELATIVE TO
MASSACHUSETTS HIGHWAY CODE

CHAPTER 81-A
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24 is held invalid, such invalidity shall not affect other provisions
25 or applications of said Code which can be given effect with-
-26 out such invalid provision or application, and to this end the
27 provisions of said Code are declared to be severable.
28

29 Section 6. The following terms in the Massachusetts High-
-30 way Code shall have the following meanings for the purpose
31 of said Code, except where a different meaning is clearly
32 apparent from the language or context, or where such con-
-33 struction is inconsistent with the manifest intention of the
34 legislature:
35 “Abandon,” when used in connection with a way, to re-
-36 linquish an easement of travel or any other interest less
37 than the fee in such way, or any portion thereof.
38 “Aldermen,” the board of aldermen of a city or, in the
39 case of a city having no board of aldermen, the city council
40 or other board or officer having like powers and duties.
41 “Ambulance,” a motor vehicle equipped and used exclu-
-42 sively for the transportation of sick, injured or wounded
43 persons, or a motor vehicle operated by a society incorpor-
-44 ated under the laws of the commonwealth for the prevention
45 of cruelty to animals, or for the care and protection of
46 harmless or suffering animals, and used exclusively for the
47 transportation of stray and neglected, sick, injured or
48 wounded animals.
49 “Antique motor car,” a motor vehicle over twenty-five
50 years old which is maintained solely for use in exhibitions,
51 club activities, parades and other functions of public interest,
52 and which is not used primarily for the transportation of
53 passengers or property over any public way, service way
54 or private way dedicated to public use; provided, that the
55 application for registration thereof is accompanied by an
56 affidavit upon a form furnished by the registrar which shall
57 include a statement of the age and intended use of such
58 vehicle.
59 “Automobile,” any motor vehicle other than a motor-
-60 cycle.

ARTICLE 2. DEFINITIONS
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“Bicycle,” a wheeled vehicle propelled by pedals and
operated by one or more persons.

61
62

“Board or officer,” any state agency, any board of county
commissioners, aldermen or selectmen, any department,
board, commission, division, bureau or officer of a county,
municipality, district or other political subdivision of the
commonwealth, or the members of any public authority.

63
64
65
66
67

“Bus,” a motor vehicle designed or used for the tran-
sportation of persons and having permanent seating accom-
modations for ten or more persons in addition to the oper-
ator.

68
69
70
71

“City way,” a public way in which the fee or an ease-
ment of travel is owned by a city.

72
73
74 “Commercial vehicle,” a privately owned vehicle designed

or used primarily for the transportation of property.75
76 “Construct,” when used in connection with a way, to

build such way in a substantially new location.77
78 “County way” a public way in which the fee or an ease-

ment or travel is owned by a county.79
80 “Department,” any department of the state govern-

ment.81
82 “Drainage easement,” an easement in land outside the

limits of a way for the construction and maintenance of
facilities to provide adequate drainage of water from the
way.

83
84
85
86 “Easement of travel,” an easement for the passage of

persons across, over or under land.87
88 “Establish,” to comply with all engineering and legal re-

quirements for the creation of a new way, including such
laying out, land acquisition, construction, reconstruction and
improvement as may be necessary therefor.

89
90
91
92 “Farming,” the tillage or use of the soil to raise food

for man or beast, the raising of tobacco, or the propaga-
tion and growing of trees, shrubs, vines and plants for
transplanting and sale.

93
94
95
96 “Grade crossing,” a place where a way and the tracks

of a railroad cross each other at grade.97
98 “Heavy duty platform trailer,” a trailer other than a semi-
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trailer, especially constructed for transporting machinery,
contractors’ equipment or other heavy or clumsy units. The
top surface of the deck or platform of such a vehicle shall
not be more than thirty-six inches above the surface of the
way on which the wheels of the vehicle rest.

99
100
101
102
103

“Highway,” a way designed primarily for travel by motor
vehicles, including the entire area within the limits of such
way.

104
105
106

“Improve,” when used in connection with a way, to ad-
just or make additions to such way which more than restore
it to its original condition as constructed or its subsequently
reconstructed condition, but are not so extensive as to be
classified as construction or reconstruction.

107
108
109
110
11l

“Lay out,” to delineate in accordance with statute and
lawful rules and regulations the limits of a proposed or
existing way together with a written description thereof,
independently of any land acquisition therefor.

112
113
114
115

“Limited access highway,” a public highway to which
the right of access in favor of abutting land exists only at
such points and in such manner as determined by the com-
monwealth, a political subdivision thereof or a public au-
thority therein.

116
117
118
119
120

“Maintain,” when used in connection with a way, to per-
form all physical maintenance and traffic services consistent
with the use of such way.

121
122
123
124 “Metropolitan way,” a public way in which the fee or

an easement of travel is owned by the commonwealth, and
the establishment, maintenance and use of which are subject
to the control of the metropolitan district commission, ex-
cept as otherwise provided by law.

125
126
127
128

“Motor vehicle,” a vehicle constructed and designed for
propulsion by power other than muscular power, including
such a vehicle when pulled or towed by another motor
vehicle, but not including: (1) any trackless trolley; (2)
any vehicle running only upon rails or tracks; (3) any

wheelchair owned and operated by an invalid; (4) any ve-
hicle operated or guided by a person on foot; (5) any
vehicle which is used for purposes other than the transporta-

129
130
131
132
133
134
135
136



SENATE— No. 885.1966.] 5

tion of property, is incapable of being driven at a speed ex-
ceeding twelve miles per hour and is designed especially for
use elsewhere than on the traveled part of ways. In doubt-
ful cases the registrar may determine whether or not any
particular vehicle is a motor vehicle as herein defined.

137
138
139
140
141

“Motorcycle,” a two-wheeled motor vehicle with or with-
out a side-car attached, or a bicycle with a motor or driving
wheel attached.

142
143
144

“Municipal way,” a public way in which the fee or an
easement of travel is owned by a city or town.

145
146

“Municipality,” a city or town.147
“Number plate,” the sign or marker furnished by the

registrar on which is displayed the register number or mark
of a motor vehicle or trailer assigned to such vehicle by the
registrar.

148
149
150
151

“Owner,” when used in connection with a motor vehicle,
shall include but not be restricted to any lessee or bailee
of such a vehicle registered in another state or country, who
has exclusive use thereof under lease or otherwise for a
period greater than thirty days in the aggregate within
a calendar year.

152
153
154
155
156
157

“Physical maintenance,” the preservation and upkeep of a
way to the extent practicable in its original condition as
constructed or in its subsequently reconstructed or improved
condition.

158
159
160
161
162
163
164

“Pole dolly,” a vehicle other than a motor vehicle having
one or more axles and two or more wheels, which is used
in connection with a motor vehicle solely for the purpose of
transporting poles, timber, pipes or integral structural ma-
terials, and which is connected with the towing vehicle both
by the load and by chain, rope, cable or drawbar, without
any part of the weight of the dolly resting upon the towing
vehicle; provided, that the axles thereof, if there be more
than one, are not more than fifty-four inches apart.

165
166
167
168
169
170
171 “Police officer,” any constable or other person authorized

to make arrests or serve process who is in uniform or dis-
plays his badge of office, including any person having police
powers under section twenty-nine of chapter ninety or sec-

172
173
174
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tion fourteen of chapter one hundred and fifty-nine B to the
extent of the powers therein respectively conferred.

175
176

“Private way,” a way in which neither the fee nor any
easement of travel is owned by the commonwealth, a political
subdivision thereof or a public authority therein.

177
178
179

“Private way dedicated to public use,” a private way in
which the public has acquired an easement of travel, whether
by grant, gift, devise, prescription or otherwise.

180
181
182

“Public shade tree,” a tree or any part thereof within the
the limits of a public way. When in any proceeding in which
the ownership of or rights in a tree are material to the
issue, it appears from length of time or otherwise that the
limits of a public way cannot be made certain by records
or monuments, and that it is therefore doubtful whether the
tree is within such public way, the tree shall be taken to be
within such public way and to be public property until the
contrary is shown.

183
184
185
186
187
188
189
190
191

“Public way,” a way in which the fee or an easement of
travel is owned by the commonwealth, a political subdivision
thereof or a public authority therein, and which is open to
public travel subject to lawful regulation. If it is alleged in
any civil action or proceeding that a place is a public way,
such allegation shall be taken as admitted unless the party
controverting it files in court, within such time as the court
may allow on motion and notice, a special demand for its
proof. A certificate by the clerk of a municipality or by the
secretary of the public works commission or by the secretary
of the metropolitan district commission that a particular
way is a public way as a matter of record shall be admissi-
ble as prima facie evidence in any civil or criminal action
or proceeding that such way is a public way.

192
193
194
195
196
197
198
199
200
201
202
203
204
205

“Railroad corporation,” a corporation, or the receiver,

trustee, assignee or lessee thereof, which owns, operates,
constructs or maintains a line of railroads on a fixed loca-
tion for the purpose of transporting thereon passengers or
property.

206
207
208
209
210

“Reconstruct,” when used in connection with a way, to
rebuild such way substantially within its existing location

211
212
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to a degree that significant geometric or structural changes
are effected.

213
214

“Register number,” the letters, marks, Arabic numerals
combinations thereof assigned by the registrar to a motor
vehicle or trailer.

215
216
217

“Registrar,” the registrar of motor vehicles.218
“Relocate,” to comply with all engineering and legal re-

quirement for a revision of the limits of an existing way,
whether by widening, narrowing or changing the course
thereof, including such laying out, land acquisition, con-
struction, reconstruction and improvement as may be
necessary therefor.

219
220
221
222
223
224

“School bus,” a bus used for the transportation of chil-
dren to or from school or in connection with school activi-
ties, while so used, but not including any such bus used for
not more than three days in case of emergency or any such
bus while also used for common carriage of the public under
a certificate and permit issued under sections seven and eight
of chapter one hundred and fifty-nine A.

225
226
227
228
229
230
231

“Semi-trailer,” a trailer so designed and used in combina-
tion with a tractor that some part of the weight of such
trailer and that of its load rests upon and is carried by the
tractor.

232
233
234
235
236 “Semi-trailer unit,” a motor unit composed of a tractor

and a semi-trailer.237
238 “Service way,” a way in which the fee or an easement of

travel is owned by the commonwealth, a political subdivision
thereof or a public authority therein, but which is not open
to public travel.

239
240
241
242 “Slope easement,” an easement in land outside the limits

of a way for the construction and maintenance of cuts and
fills to provide lateral support for the way and for abutting
property.

243
244
245
246 “State agency,” any department, board, commission, divi-

sion, bureau or officer of the state government, other than
a public authority or member thereof.

247
248
249 “State highway,” a public highway in which the fee or an

easement of travel is owned by the commonweath, and the250
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establishment, maintenance and use of which are subject to
the control of the department of public works, except as
otherwise provided by law.

251
252
253

“Town way,” a public way in which the fee or an ease-
ment of travel is owned by a town.

254
255

“Tractor,” a motor vehicle with or without a carrying
capacity of its own which is designed and used for industrial
or agricultural purposes or for drawing another vehicle.

256
257
258
259 “Traffic services,” the services incidental to the operation

of a way to provide safe, convenient and economical trans-
portation thereon, including but not restricted to snow and
ice control and the removal of obstructions.

260
261
262
263 “Trailer,” a vehicle or object on wheels having no motive

power of its own which is drawn by or used in combination
with a motor vehicle, but not including: (1) any pole dolly;
(2) any pair of wheels commonly used as an implement for
purposes other than transportation; (3) any farm machin-
ery or implement when used in connection with the opera-
tion of a farm or estate; (4) any vehicle when towed be-
hind a farm tractor and used in connection with the
operation of a farm or estate.

264
265
266
267
268
269
270
271

“Traveled part,” that portion of a highway designed for
the movement of motor vehicles.

272
273

“Truck,” a motor vehicle with a carrying capacity of its
own which is designed or used primarily for the transporta-
tion of property.

274
O'te:275

276
“Vehicle,” any device by which a person or property is

or can be transported or drawn upon a way.
277
278

“Way,” an area devoted primarily to land travel, other
than exclusively by rail or aircraft, and all appurtenances
thereto including bridges and tunnels.

279
280
281

283 PLANNING OF WAYS

285 Section 1. The department of public works shall conduct
286 investigations and studies in connection with the following:

284 ARTICLE 1. INVESTIGATIONS AND STUDIES

282 CHAPTER 81-B
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(1) State highways, county ways and municipal ways, including the
compilation of statistics relative thereto;

(2) Grade crossings, including the advisability of their retention or
abolition;

(3) The geological formation of the commonwealth so far as it relates
to materials suitable for the construction, reconstruction, improvement or
maintenance of highways;

(4) Transportation and the control of traffic on ways, including the
conduct of surveys, demonstration projects and other activities relative to
transportation planning;

(5) The need for changes in the laws and regulations administered by
or concerning said department, including the need for such changes that
would arise from the transportation of special nuclear materials, by-
product materials and other dangerous substances on highways;

(6) Such other matters pertaining to the establishment, relocation,
construction, reconstruction, improvement, maintenance and use of ways
as said department deems necessary or advisable.

287 Section 2. Boards and officers having charge of county ways
288 or municipal ways shall on request furnish the department of
289 public works with any information required by it concerning
290 such ways. Said department may be consulted by, and shall
291 without charge advise, such boards and officers as to the
292 establishment, relocation, construction, reconstruction, im-
-293 provement or maintenance of such ways; provided, that such
294 consultation and advice shall not impair the legal duties and
295 obligations of any county or municipality.
296 Section 3. The department of public works shall give pub-
-297 lie notice of and hold at least one public meeting annually in
298 each county for the open discussion of questions relative to
299 public ways.
300 Section Jf. County commissioners, as often as once in two
301 years, shall cause a thorough examination to be made of every
302 reservoir, reservoir dam and mill dam the breaking of which
303 is likely to cause loss of life or damage to a county way or
304 municipal way. Said commissioners shall at any time cause
305 such examination to be made upon written application by the
306 mayor and aldermen of a city or the selectmen of a town
307 where such damage is likely to be caused.
308 Said commissioners shall cause every examination to be
309 made by a competent engineer who shall report to them in
310 writing whether he considers the structure safe and in good
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311 condition, and, if not, its condition in detail and the work or
312 the changes required for safety and the public good. The
313 engineer shall be allowed by said commissioners a reasonable
314 compensation for his services which shall be paid by the county
315 in the first instance. Ownership of the structure shall be as-
-316 certained and, so far as possible, examinations shall be made
317 in co-operation with the owner or his agent.
318 The supreme judicial and superior courts shall have jurisdic-
-319 tion in equity to enforce this section.
320 This section shall not apply to small dams the breaking of
321 which would involve no risk to life or property, nor to stand-
-322 pipes or tanks, nor to a dam where the area draining into the
323 pond formed thereby does not exceed one square mile, unless
324 the dam is more than ten feet in height above the natural bed
325 of the stream at any point or unless the quantity of water
326 which the dam impounds exceeds one million gallons.
327 Section 5. The planning commission of a district created
328 under chapter forty B shall conduct studies of the resources,
329 possibilities and needs of such district relative to existing and
330 proposed ways therein, and may make such investigations
331 relative to the establishment, relocation or abandonment of
332 public ways therein as it deems advisable.
333 The planning board of a municipality shall have the same
334 powers and duties as aforesaid relative to existing and pro-
-335 posed ways within such municipality.
336 Section 6. The Massachusetts Port Authority may conduct
337 such investigations and studies relative to the need of addi-
-338 tional ways for the development and improvement of com-
-339 merce in the city of Boston and in the metropolitan areas sur-
-340 rounding said city and for the more expeditious handling of
341 such commerce, as may be required or authorized by special
342 act.

343 ARTICLE 2. SURVEYS, SOUNDINGS, DRILL-
-344 INGS AND EXAMINATIONSINGS AND EXAMINATIONS
345 Section 7. Boards and officers of the commonwealth, the
346 political subdivisions thereof and the public authorities therein
347 may make such surveys, soundings, drillings and examina-
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348 tions as they deem necessary in the performance of their re-
-349 spective duties and the exercise of their respective powers
350 under the Massachusetts Highway Code. For the aforesaid
351 purposes any such hoard or officer, or the authorized agents
352 and employees thereof, may enter upon any lands, waters or
353 premises, and may place and maintain monuments and marks
354 thereon; provided, that no building shall be entered hereunder
355 for the purpose of making surveys, soundings or drillings with-
-356 out the consent of the owner thereof; and provided further,
357 that no entry shall be made hereunder for any purpose until
358 notice thereof has been given to the owner of such lands,
359 waters or premises by registered mail, by personal service by
360 any person authorized to serve civil process, or by posting the
361 property. An entry made in accordance with this section shall
362 not be deemed a trespass.
363 This section shall not authorize the taking of any lands,
364 waters or premises.
365 Section 8. Any private property injured or destroyed by
366 reason of any acts performed under section seven shall, as
367 nearly as practicable, be repaired and restored to its previous
368 condition. To the extent that such property is not so repaired
369 or restored, the owner thereof may recover damages under
370 chapter seventy-nine.
371 All expenses incurred by a county under this section shall be
372 assessed upon the respective municipalities in which they
373 arose.

374 ARTICLE 3. PLANS, PROGRAMS AND REPORTS
375 Part 1. By State Agencies

376 Section 9. The department of public works shall, in co-
-377 ordination with comprehensive urban redevelopment plans and
378 in co-operation with other governmental agencies so far as
379 practicable, prepare comprehensive and coordinated plans, pro-
-380 grams and reports relative to ways, to be submitted for such
381 review or consideration by other governmental agencies as
382 may be required by law or deemed appropriate by the public
383 works commission, and to include the following:

(1) Such plans, estimates and programs for the establishment, reloca-
tion, construction, reconstruction and improvement of highways as will
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meet the requirements of the Secretary of Commerce under Title 23
of the United States Code, for which purpose said department may use any
funds which may be available for the establishment, relocation, construc-
tion, reconstruction, improvement and maintenance of state highways;

(2) A list of grade crossings the abolition of which said department
suggests for early consideration, stating the names of such grade cross-
ings and of the corporations operating the tracks crossed, and the
counties and municipalities in which such crossings are located, for sub-
mission annually on or before October first to the department of public
utilities, to which list additional grade crossings may from time to time
be added by said department of public works;

(3) A report containing such information relative to highways as may
be appropriate, for submission annually to the governor and general court
in accordance with section five of chapter sixteen;

(4) Such recommendations for the enactment of laws or amendments
to laws administered by or concerning said department of public works,
and such proposals for amendments to the regulations issued by or con-
cerning said department, as it deems necessary or advisable;

(5) Such other plans, programs and reports concerning the establish-
ment, relocation, construction, reconstruction, improvement, maintenance
and use of ways, including the control of traffic thereon, as said depart-
ment deems necessary or advisable.

384 Section 10. The department of public works shall receive
385 all petitions for the abolition of grade crossings from the
386 county commissioners in the case of a county way, from the
387 aldermen or selectmen in the case of a municipal way or from
388 the board of directors of the railroad corporation operating
389 the tracks crossed in any case. After a hearing, due notice of
390 which shall have been given to said county or municipality
391 and to said railroad corporation, said department may in its
392 discretion place said crossing on the list submitted to the de-
-393 partment of public utilities under subdivision (2) of section
394 nine.
395 Section 11. Upon submission to the department of public
396 utilities of the list of grade crossings suggested for abolition
397 under subdivision (2) of section nine, said department, after
398 due notice to the department of public works, the counties
399 and municipalities in which such crossings are located and the
400 railroad corporations operating the tracks crossed, shall pro-
-401 ceed to hold public hearings upon such list and such additional
402 grade crossings as the department of public works shall have
403 notified it to include. Upon the completion of such hearings the



1966.] SENATE —No. 885. 13

404 department ofpublic utilities by order shall designate a program
405 of grade crossings the abolition of which shall be considered;
406 provided, that such program order may be amended or revised
407 from time to time by the department of public utilities on re-
-408 quest of the department of public works. In establishing such
409 program the department of public utilities shall take into con-
-410 sideration the relative security and convenience of the public
411 likely to result from the abolition of each particular grade
412 crossing included therein as compared with the abolition of
413 other grade crossings. Such program order shall state with
414 respect to each grade crossing the name of the crossing and
415 of the railroad corporation operating the tracks crossed, and
416 the county and municipality in which the crossing is located.
417 A copy of such program order and amendments and revisions
418 thereof shall be filed with the department of public utilities
419 and the department of public works.
420 Section 12. The superior court shall have jurisdiction in
421 equity to enforce compliance with sections ten and eleven and
422 with the orders made thereunder. The supreme judicial court
423 shall have jurisdiction in equity to review, modify, amend or
424 annul any order of the department of public works or the de-
-425 partment of public utilities made under the authority of said
426 sections, but only to the extent of the unlawfulness of such
427 order.
428 Section 13. The commissioner of natural resources may
429 prepare plans for ways in or appurtenant to parks, forest rec-
-430 reation areas and reservations under his control. In doing so
431 he shall coordinate with and have the advice and assistance of
432 the department of public works, the metropolitan district corn-
-433 mission, the department of public health and the department
434 of commerce and development.
435 Section li\. Upon petition of ten citizens of the common-
-436 wealth that in their opinion public necessity requires an ease-
-437 ment for public access to any great pond within the common-
-438 wealth, the department of public works and the attorney
439 general or a representative designated by him sitting jointly
440 shall hold a public hearing and receive such evidence thereon
441 as may be presented to them. The joint board may make such
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442 additional investigation as it deems advisable and if it appears
443 to said board that such an easement exists it shall present a
444 petition to the land court for registration thereof. If it ap-
-445 pears that no such easement exists it shall submit a report,
446 together with recommendations thereon, to the general court
447 on or before January first of the following year. This section
448 shall not apply to any body of water used as a source of water
449 supply by the commonwealth or by any municipality, district
450 water company, nor shall it affect the right of the common-
-451 wealth or any municipality or district or water company to
452 the use and control of the waters of any such pond for the pur-
-453 poses of a water supply, nor shall it affect or diminish any ex-
-454 isting right to the use of the water of any such pond for mer-
-455 cantile or manufacturing purposes.
456 Part 2. By County, Regional and Municipal Agencies
457 Section 15. Annual reports prepared by county commis-
-458 sioners under section twenty-six of chapter thirty-five shall
459 contain the following information concerning their acts dur-
-460 ing the yea? preceding submission thereof:

(1) A statement of what petitions relating to county ways have been
received;

(2) A statement of what county ways and municipal ways have been
established, relocated, transferred or abandoned and the following de-
tails relative thereto: (a) which of such ways have been established under
orders stating that betterments are to be assessed; (b) the manner and
extent of construction or reconstruction of all such ways; (c) which of
such ways have been completed; (d) which of such ways have not been
completed and the time of their intended completion; (e) what damages
have been awarded and what betterments assessed, and to or against
whom; (f) what damages have been paid and betterments collected; and
(g) what suits are pending in relation to such damages and betterments.

(3) A statement of their other actions relative to municipal ways;
(4) A statement of what applications relative to state highways they

have made to the department of public works;
(5) A statement of what reservoirs, reservoir dams and mill dams have

been examined by them under section four.

461 The supreme judicial court, upon the suit of the attorney
462 general or petition of ten or more taxable inhabitants of a
463 county, may at law or in equity enforce this section.
464 Section 16. Plans and recommendations made by a plan-
-465 ning commission in accordance with section five of chapter
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466 forty B for the improvement of its district shall include plans
467 and recommendations relative to ways in such district.
468 Section 17. After the establishment of a board of survey or
469 planning board in a municipality, any person desiring to open
470 a private way for public use shall first submit to said board
471 suitable plans thereof in accordance with such rules and reg-
-472 ulations as said board may prescribe. Such plans shall be so
473 prepared as to show the profiles of such way and the method
474 of drainage of the adjacent or contiguous territory. Upon the
475 receipt of said plans with a petition for their approval, said
476 board shall hold a public hearing thereon, after giving notice
477 of the same by publication once in each of two successive
478 weeks in a newspaper having substantial local circulation in
479 said municipality, the last publication to be at least two days
480 before the hearing; and after the hearing, said board may alter
481 such plans, and may determine where such ways shall be
482 located and the width and grades thereof, and shall indicate
483 any modifications on said plans. The plans as so approved or
484 modified shall then be signed by said board and filed in the
485 office of the city engineer or town clerk; and the officer with
486 whom they are filed shall attest thereon the date of filing.
487 Section 18. A board of survey or planning board may from
488 time to time cause plans to be made of such territory or sec-
-489 tions of lands in its municipality as said board may deem
490 necessary, showing thereon the location of such ways, whether
491 already laid out or not, as in the opinion of said board the in-
-492 terest of the public may or will require in such territory, show-
-493 ing clearly the direction, width, grades, and plan of drainage
494 of each such way. Said board may incur such expenses as it may
495 deem necessary therefor, not exceeding the amount appropri-
-496 ated for the purpose. In cities such plans shall be prepared by
497 the city engineer, under the direction of said board.
498 Before causing such plans to be made, said board shall hold
499 a public hearing thereon, which shall be advertised in the
500 manner prescribed in section seventeen, and shall after the
501 making of such plan hold a public hearing thereon, advertised
502 in like manner, and keep such plan open to public inspection
503 for one month after the first advertisement of such hearing.
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504 After such hearing and after any alterations deemed necessary
505 by said board have been made, such plan shall be approved,
506 signed, marked, filed and attested as provided in respect to
507 the plans described in section seventeen.
508 In a city having a board of survey such board may be or-
509 dered to perform the foregoing acts by vote of the planning
510 board and the aldermen thereof.
511 Section 19. A board of survey or planning board may from
512 time to time make new plans in place of plans filed in accord-
513 ance with sections seventeen and eighteen or make changes
514 on plans so filed; provided, that any action involving new
515 plans or changes in plans already duly attested and filed shall
516 be made only after the notice and hearing, and in all other re-
517 spects in the manner prescribed in section seventeen. The last
518 plan so made, or the plan with the changes last made thereon
519 and duly attested and filed, shall be the plan governing the
520 future development of the territory affected.
521 Section 20. No register of deeds shall record any plan
522 showing thereon proposed ways in any municipality having a
523 board of survey or planning board, unless there is endorsed
524 thereon a certificate of said board or other proper officer des-
525 ignated by it that all laws applicable to such plan have been
526 complied with.
527 Section 21. Plans prepared by a planning board pursuant to
528 section eighty-one-C of chapter forty-one shall show the re-
529 sources, possibilities and needs of its municipality relative to
530 existing and proposed ways therein. A master or study plan
531 prepared by such board pursuant to section eighty-one-D of
532 said chapter shall show existing and desirable proposed public
533 ways and grades thereof, and existing private ways. Such board
534 may also make such reports and recommendations relative to
535 the establishment, relocation or abandonment of public ways as
536 it deems advisable.
537 Section 22. Sections seventeen to twenty-one, inclusive,
538 shall not authorize the establishment, relocation or aban-
539 donment of any way, or the taking of any land therefor, ex-

540 cept in accordance with chapters eight-one-C and eighty-
-541 one-G.
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542 Said sections shall not render a municipality liable for dam-
-543 ages except such as may be sustained under section nineteen
544 by reason of the making and filing of any new plan or by rea-
-545 son of changes made in any plan already duly attested and
546 filed. Any person injured in his property by reason thereof
547 may recover damages under chapter seventy-nine.
548 Section 23. In a municipality wherein the subdivision con-
-549 trol law is in effect, any plan relative to existing or proposed
550 ways within a subdivision or for furnishing access thereto
551 shall be prepared, submitted and approved in accordance with
552 sections eighty-one-L, eighty-one-O and eighty-one-U of chap-
-553 ter forty-one.
554 Section 2Jf. Zoning regulations and restrictions may be
555 promulgated by a municipality under chapter forty A for the
556 purposes of reducing congestion in the ways thereof and of
557 making adequate provision for transportation on such ways.
558 Section 25. Urban renewal projects under chapter one hun-
-559 dred and twenty-one may include plans to mitigate or elimi-
-560 nate traffic congestion and to reduce traffic hazards. Any
561 urban renewal plan prepared thereunder shall indicate the re-
-562 lationship of such plan to definite local objectives respecting
563 improved traffic and public transportation.

564 ARTICLE 4. MAPS

565 Section 26. The department of public works, in coopera-
-566 tion with other state agencies and with appropriate county and
567 municipal officers, shall prepare and keep current maps of the
568 following types:

(1) Maps showing the location of public ways within the common-
wealth, with their names if practicable;

(2) Maps showing the location of materials suitable for the construc-
tion, reconstruction, improvement or maintenance of highways, so far as
practicable;

(3) Such other maps as said department may from time to time deem
advisable in connection with the work under its charge relative to public
ways.

569 Said department may sell any maps so prepared at such
570 prices and on such conditions as it may determine; provided,
571 that maps prepared under clause (2) shall be open to the in-
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572 spection of county and municipal officers having charge of
573 public ways.
574 Section 27. County commissioners shall cause changes in
575 the locations of highways to be correctly delineated on county
576 maps, which shall remain in their possession.
577 The state secretary, as often as necessary, shall transmit the
578 manuscript county maps in his office to the respective county
579 commissioners who shall cause a competent engineer or sur-
580 veyor under their direction to transfer thereto all such
581 changes, and shall within two months after their receipt re-
582 turn them to the secretary, who shall forthwith cause such
583 changes to be copied on the plates of the state map.
584 Section 28. An official map adopted by a municipality under
585 section eighty-one E of chapter forty-one shall show the pub-
586 lie ways therein as theretofore established and the private
587 ways then existing therein and used in common by more than
588 two owners.
589 Section 29. A municipality adopting an official map, by ac-
590 tion of its aldermen or town meeting in accordance with sec-
591 tion eighty-one F of chapter forty-one, may change or add to
592 such map so as to place thereon lines and notations showing
593 existing or proposed locations, not theretofore mapped, of new
594 or widened public ways, and proposed abandonments in whole
595 or in part of existing or mapped public ways. Any person in-
596 jured in his property by a change in the official map under
597 this section may recover damages under chapter seventy-nine.
598 Section 30. Changes in and additions to an official map
599 shall be made without further action by the alderman or town
600 meeting under the following circumstances;

(1) The addition of lines and notations showing the establishment,
relocation or abandonment of public ways, upon final action by the proper
authorities in such establishment, relocation or abandonment;

(2) The addition of lines and notations showing the limits of private
ways laid out under section twenty-seven of chapter eight-one-C, and
the removal of lines and notations showing such limits which have been
discontinued thereunder, upon final action by the proper authorities in
such laying out or discontinuance;

(3) The addition of lines and notations showing ways appearing on a
plan bearing an endorsement of approval or accompanied by a certificate

as provided in the subdivision control law, upon the recordingof such plan,
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(4 The modification or removal of lines and notations showing a way

other than a public way upon a vote of the planning board acting in
accordance with the procedures set forth in section eighty-one W of
chapter forty-one, so far as applicable; provided, that there is no objec-
tion at a public hearing by any person in interest; and provided further,
that any person injured in his property by a change in the official map

under this subdivision may recover damages under chapter seventy-nine.

601 Nothing in this section shall render a municipality liable for
602 damages except such as may be sustained under subdivision
603 (4) hereof.
604 Section 31. Sections twenty-eight to thirty, inclusive, shall
605 not authorize the establishment, relocation or abandonment of
606 any way, or the taking of any land therefor, except in accord-
-607 ance with chapters eighty-one-C and eighty-one-G.
608 Section 32. A planning board of a municipality which has
609 not adopted an official map shall have full power to prepare
610 maps and make recommendations in connection therewith
611 relating to the establishment, relocation or abandonment of
612 public ways, as it deems advisable.

614 ESTABLISHMENT, RELOCATION, CONSTRUCTION
615 RECONSTRUCTION AND IMPROVEMENT OF WAYS
616 ARTICLE 1. PROVISIONS APPLICABLE TO WAYS
617 GENERALLY

618 Part 1. Allocation of Powers and Limitations Thereon
619 Section 1. Public ways and service ways shall be estab-
-620 fished, relocated, constructed, reconstructed and improved in
621 accordance with this chapter except as otherwise provided by
622 law.
623 Section 2. Notwithstanding any other provision of this chap-
-624 ter, the establishment, relocation, construction, reconstruc-
-625 tion and improvement of ways for the purpose of or incidental
626 to the alteration or abolition of a grade crossing shall be per-
-627 formed as provided in sections sixteen to thirty-seven, inclu-
-628 sive, of chapter eighty-one-N.
629 Section 3. Notwithstanding any other provision of this
630 chapter, no bridge shall be constructed or reconstructed over
631 the location of a railroad corporation at a height less than

613 CHAPTER 81-C



[JuneSENATE— No. 885.20

632 those prescribed in sections ninety-eight and one hundred and
633 thirty-four A of chapter one hundred and sixty, except as
634 otherwise provided in said sections.
635 Section If. Notwithstanding any other provision of this
636 chapter, no public way or service way shall be established
637 within any enclosure which has for more than one hundred
638 years been used as a burial place for the mortal remains of
639 human beings without special authority of the general court;
640 and no such way shall be established within any enclosure so
641 used for any lesser period of time or appropriated for such use
642 without special authority of the general court or the previous
643 consent of the inhabitants of the municipality where such en-
644 closure is located, or, if such enclosure is owned by private
645 proprietors, with their previous consent. Any person who
646 violates any provision of this section shall be punished by a
647 fine of not more than two thousand dollars or by imprisonment
648 for not more than one year.
649 Section 5. Notwithstanding any other provision of this
650 chapter, no way shall be established to cross, enter upon or
651 unite with a limited access highway unless the consent in
652 writing of the board or officer having charge of such highway
653 is first obtained.
654 Section 6. Notwithstanding any other provision of this chap-
655 ter, no way shall be established over, across or along a high
656 pressure gas main operating at pressures in excess of two hun-
657 dred pounds per square inch gauge, except in compliance with
658 the provisions of published rules of the department of public
659 utilities governing the construction and maintenance of such
660 pipe lines.
661 Section 7. Notwithstanding any other provision of this
662 chapter, no way shall be established or relocated in, over or
663 upon the waters described in sections twelve to fourteen, in-
-664 elusive, and twenty of chapter ninety-one, except as provided
665 in said sections.
666 Section 8. Nothing in this chapter shall authorize the acqui-
-667 sition of any land or interest in land for the establishment or
668 relocation of any way except as provided in chapter eighty-
-669 one-G or other provision of law.
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670 Section 9. Except as provided in section sixteen, any per-
-671 son injured in his property by reason of acts performed in the
672 establishment, relocation, construction, reconstruction or im-
-673 provement of any way may recover damages under chapter
674 seventy-nine.
675 Part 2. Powers of the Department of Public Works
676 Section 10. The department of public works, except as
677 otherwise provided by law and subject to appropriation, shall
678 have the following powers:

(1) To establish, relocate, construct, reconstruct and improve state
highways, including limited access highways, to the extent and in the
manner provided in sections forty-four to forty-eight, inclusive;

(2) To construct, reconstruct and improve such public ways for access
in and to great ponds and inland and coastal waters, and such facilities
related thereto, as may be designated by the public access board under
section twenty-one;

(3) To designate a tourist route connecting the open spaces, scenic and
historic sites, and reservations within the Massachusetts bay circuit
established by section one of chapter six hundred and thirty-one of the
acts of nineteen hundred and fifty-six, and amendments thereto;

(4) To construct, reconstruct and improve ways other than state high-
ways on any property under the control of any state agency other than
the metropolitan district commission, upon the request of such agency or
upon the direction of the general court; provided, that any such construc-
tion, reconstruction or improvement shall be subject to special appro-
priation to said department for such purpose;

(5) To establish, relocate, construct, reconstruct and improve county
ways and municipal ways where federal aid may be secured therefor;

(6) To improve town ways to the extent and in the manner provided
in sections twenty-six to thirty, inclusive, of chapter eighty-one-D;

(7) To relocate, reconstruct and improve county ways and municipal
ways which connect with state highways.

679 Section 11. Money appropriated for the use of the depart-
-680 ment of public works in the construction, reconstruction or im-
-681 provement of a particular way may be expended by said
682 department in constructing, reconstructing or improving the
683 whole or any part of such way, as said department deems ad-
-684 visable, either upon the existing location of such way or as it
685 may be relocated by the board or officer having charge thereof.
686 Section 12. The department of public works may do all
687 things necessary to cooperate with the United States in the
688 establishment, relocation, construction, reconstruction and
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689 improvement of any county way or municipal way under
Title 23 of the United States Code, and to secure federal aid
thereunder. Said department may use for the aforesaid pur-
poses any money appropriated by the general court or other-
wise available for the establishment, relocation, construction,
reconstruction or improvement of state highways.

690
691
692
693
694
695 Section 13. The department of public works may, for the

purpose of securing federal aid, use any money appropriated
by a county or municipality for the establishment, relocation,
construction, reconstruction or improvement of a way or any
part thereof where federal aid may be secured therefor; pro-
vided that the county commissioners, or mayor, selectmen or
duly authorized municipal officers, as the case may be, have
agreed in writing to pay the money thus appropriated upon the
order of said department.

696
697
698
699
700
701
702
703
704 Section 14. Notwithstanding any expenditures made from

the Highway Fund or any other state fund for the establish-
ment, relocation, construction, reconstruction or improve-
ment of a way other than a state highway, no part of such
way shall thereby become a state highway.

705
706
707
708

Part 3. Powers of Other State Agencies709
Section 15. The metropolitan district commission, except as

otherwise provided by law, shall have the following powers
relative to ways:

710
711
712

(1) To establish, relocate, construct, reconstruct and improve metro-
politan ways, to the extent and in the manner provided in sections forty-
nine to fifty-one, inclusive;

(2) To establish, relocate, construct, reconstruct and improve service
ways under the control of said commission in connection with its au-

thorized activities, including ways for access to land acquired for materials
to be used in the construction, reconstruction, improvement or mainten-
ance of ways;

(3) To relocate and reconstruct any way other than foregoing which
may be crossed by any sewer, pipe, aqueduct or conduit, or in which may
be located any works incidental to the water and sewerage systems and
sewage disposal under the control of said commission; provided, that the
consent of the board or officer having charge of such way is first obtained.

713 Section 16. The metropolitan district commission, in addi-
-714 tion to the powers conferred in section fifteen, may construct
715 or reconstruct any bridge over the Charles river within the
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716 metropolitan parks district whenever funds for the purpose
717 become available by gift under the provisions of section six
718 of chapter eighty-one-F; provided, that no such bridge shall
719 be constructed or reconstructed unless the consent of the alder-
-720 men or selectmen of all municipalities in which any part of the
721 bridge is located is first obtained. Any such bridge may be
722 constructed or reconstructed without a draw for the passage
723 of vessels, and may be of no greater height above the water
724 than, in the judgment of said commission, the architectural ap-
-725 pearance of the bridge would require; provided, that every
726 such bridge shall be so constructed or reconstructed as to leave
727 a clear height of at least twelve feet above the ordinary level
728 of the water in the basin over the main ship channel, and the
729 piers and other obstructions to the flow of the river shall be
730 constructed or reconstructed in such form and in such places
731 as the United States Secretary of Defense shall approve.
732 Any owner or lessee of property abutting on the Charles
733 river above any drawless bridge built under the authority of
734 this section and under authority of the act of congress en-
-735 titled “An Act to authorize the construction of drawless
736 bridges across a certain portion of the Charles river in the
737 State of Massachusetts”, approved February twenty-seven,
738 nineteen hundred and eleven, shall be entitled to adequate
739 compensation for damages, if any, caused to said property or
740 leasehold interests therein, by reason of the interference with
741 access by water to said property due to the construction of
742 any such drawless bridge, in accordance with provisos con-
-743 tained in said act of congress. Upon petition of any such
744 owner or lessee entitled to such damages, filed in the supreme
745 judicial court within one year after any such bridge without
746 draw is opened for public travel, said court shall appoint three
747 commissioners to hear the parties in interest, and to assess
748 the damages to said property; and the decision of said corn-
-749 missioners as to the amount of said damages and as to ques-
-750 tions of fact involved shallbe final.
751 Section 17. The metropolitan district commission may join
752 with any county or municipality in the establishment, reloca-
-753 tion, construction, reconstruction or improvement of any
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754 county way or municipal way which lies along or connects any
755 land under the control of said commission. In the expense of
756 such purposes or any of them, said commission may make con-
757 tribution to such county or municipality by grant of land or
758 rights in land, including ways, or by payment of money for its
759 portion of such expense.
760 Section 18. The department of public utilities, except as
761 otherwise provided by law, and after notice to all interested
782 persons and a hearing, may order, at the expense of a rail-
-763 road corporation, the construction of a private way across the
764 tracks of said corporation for the benefit of any person who
785 has been deprived of access to land owned by him thereby and
766 who has not received compensation therefor or made an agree-
-767 ment with said corporation relative thereto. Such order shall
768 specify the character of the crossing and when it may be used.
769 If said corporation neglects for ninety days after the date of
770 such order to comply therewith, it shall forfeit five dollars for

r ery day thereafter during which such neglect continues,
772 which shall be recovered by the person aggrieved. The amount
773 recovered shall be equally divided between the plaintiff and the
774 county where such crossing was ordered to be constructed.
775 Section 19. The department of commerce and development,
776 except as otherwise provided by law, may designate a Heritage
777 Trail, which may include ways under the control of the corn-
-778 monwealth or any of its political subdivisions.
779 Section 20. The commissioner of natural resources, except
780 as otherwise provided by law, may establish, relocate, con-
-781 struct, reconstruct and improve ways leading to and within
782 parks, forest recreation areas and reservations under his con-
-783 trol, and ways other than highways leading to important moun-
-784 tains and other objects and places of special interest and
785 beauty; and he may connect such ways in order to make them
786 continuous so far as practicable.

787 Section 21. The public access board, except as otherwise
788 provided by law, may by majority vote designate public ways
789 and related facilities for access in and to great ponds as de-
-790 fined in section thirty-five of chapter ninety-one, inland waters
791 as defined in section one of chapter one hundred and thirty-
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792 one, and coastal waters as defined in chapter one hundred and
793 thirty.
794 Section 22. A joint board consisting of the department of
795 public works, the department of natural resources and the de-
-796 partment of commerce and development, except as otherwise
797 provided by law and subject to appropriation, may designate a
798 system of tourist routes throughout the commonwealth for the
799 purpose of providing access to or connecting existing and pro-
-800 posed public forests, parks, reservations and beaches, travers-
-801 ing where possible regions of historic, scenic, geographic and
802 recreational interest and so far as practicable utilizing sec-
-803 ondary or little-used ways and providing, if appropriate, road-
-804 side rest areas, turnouts, overlooks and vistas. Said system of
805 tourist routes shall so far as practicable be selected substan-
-806 tially in accordance with the recommendations of the tourist
807 route report of the division of planning of the department of
808 commerce dated January fifth, nineteen hundred and fifty-five,
809 and with due consideration to the availability or provision of
810 overnight and eating accommodations and such other facilities
811 as will afford to the greatest number of people the fullest en-
-812 joyment of the natural, historical and recreational resources of
813 the commonwealth.
814 Said board may in the same manner designate additional
815 ways as a part of said system, and revoke such designation as
816 to ways included therein.
817 The metropolitan district commission, upon request, may
818 cooperate with said board in any of the foregoing activities.
819 Part 4. Powers of County and Local Boards and Officers
820 Section 23. County commissioners and municipal boards
821 and officers authorized to lay out public ways, except as other-
-822 wise provided by law, shall have the following powers relative
823 to ways within their respective counties and municipalities:

(1) To establish, relocate, construct, reconstruct and improve county
ways and municipal ways, to the extent and in the manner provided in
sections fifty-two to eighty-seven, inclusive;

(2) To establish, relocate, construct, reconstruct and improve service
ways for access to land acquired for materials to be used in the con-
struction, reconstruction, improvement or maintenance of public ways,
in the manner provided for the establishment of county ways and munici-
pal ways in said sections fifty-two to eighty-seven, inclusive;
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(3) To establish service ways and private ways for access to low lands,
ponds, swamps, quarries, mines or mineral deposits owned by a munici-
pality or a person which, on account of adjacent lands belonging to other
persons or occupied as a county way or municipal way, cannot be ap-
proached, worked, cultivated or used to advantage in the ordinary man-
ner without crossing such land or way, to the extent and in the manner
provided in sections eighteen to twenty-three, inclusive, of chapter two
hundred and fifty-two.

824 Section 24. County commissioners, except as otherwise pro-
-825 vided by law, shall have the following additional powers rela-
-826 tive to ways within their respective counties:

(1) To order the relocation, reconstruction or improvement of county
ways and municipal ways in order to prevent their being overflowed
or otherwise injured by the raising, erection or maintenance of a dam,
to the extent and in the manner provided in section forty-one of chapter
eighty-one-I;

(2) To order the establishment, relocation, construction, reconstruction
or improvement of a private way across the tracks of a railroad cor-
poration where such tracks separate one portion of private land from
another or from a public way, and where the owner thereof, having a
right to cross such tracks, cannot agree with said corporation as to the
place or manner in which he shall cross, or where the existing crossing
is inconvenient, upon the petition of either party, and after a recognizance
taken in accordance with section fifty-three, notice to all interested
persons and a hearing; provided, that said corporation shall not be or-
dered to construct any such crossing without its consent, unless it is
liable by law or by agreement to construct a crossing for said owner,
or unless it is the petitioner hereunder; and provided further, that a
party aggrieved by a decision or order of said commissioners in any
matter or proceeding arising hereunder, or by their unreasonable refusal
or neglect to announce a decision in any such matter or proceeding for
sixty days after the first day fixed for a hearing thereon, may appeal
to the department of public utilities in the manner provided in sections
twenty and twenty-one of chapter eighty-one-N;

(3) To order the relocation, reconstruction or improvement of a private
way upon petition brought by the municipality within which such way is
located or by ten or more inhabitants thereof, in the manner provided for
the relocation of county ways in sections fifty-two to sixty-six inclusive.

827 Section 25. Municipal boards and officers authorized to lay
828 out public ways, except as otherwise provided by law, shall
829 have the following additional powers relative to ways within
830 their respective municipalities:

(1) To lay out, construct, reconstruct and improve public ways ad-
jacent to or within the site of a project undertaken by a housing or
redevelopment authority under chapter one hundred and twenty-one or
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by a redevelopment corporation or other person under chapter one hundred
and twenty-one-A, and to construct private ways within the site of such
project;

(2) To construct, reconstruct and improve sidewalks the limits of state
highways; provided, that the consent of the department of public works
is first obtained.

831 Section 26. Any municipality which has accepted the provi-
-832 sions of chapter five hundred and sixty-four of the acts of
833 nineteen hundred and forty-seven may, at its own expense,
834 and without assessing upon the real estate of a veterans’ hous-
-835 ing corporation organized under said chapter any special as-
-836 sessments or betterments to recover the whole or any part of
837 the construction or maintenance thereof, extended municipal
838 ways to a tract owned by a veterans’ housing corporation and
839 acquired or used for the purposes of said chapter.
840 Section 27. Any municipality which has a planning board
841 created under section eighty-one A of chapter forty-one may
842 lay out, in the manner provided for the laying out of munici-
-843 pal ways in sections seventy-two to eighty-one, inclusive, any
844 private way the location of which has been approved under
845 section forty-two or under the subdivision control law. A town
846 which has accepted section seventy-three of said chapter forty-
-847 one or any special act authorizing the creation of a board of
848 survey or planning board therein may lay out, in the manner
849 provided for the laying out of town ways under said sections
850 seventy-two to eighty-one, inclusive, any private way the plan
851 of which has been approved under section seventeen or
852 eighteen of chapter eighty-one-B or under such special act.
853 The limits established for any private way under this section
854 may be discontinued in the manner provided for the abandon-
-855 ment of a county way or municipal way in chapter eighty-
-856 one-G.
857 Section 28. A municipality which accepts this section may
858 construct, reconstruct and improve any private way which
859 has been used by the public for fifty years or more; provided,
860 that all the owners of land abutting on any such way petition
861 the municipality to do such work.
862 Section 29. The water board, water commissioners or water
863 superintendent of any municipality in the metropolitan water
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864 district may establish ways for the water works under their
charge, as provided in section twenty-seven of chapter ninety-
two, and may relocate or reconstruct any way crossed by any
water pipe, aqueduct or conduit constructed by it in accordance
with said section, or in which such works may be located;
provided, that the consent of the board or officer having charge
of such way is first obtained.

865
866
867
868
869
870
871 Section 30. The board of park commissioners of a muni-

cipality may establish, relocate, construct, reconstruct and im-
prove municipal ways under its control, whether within public
parks or elsewhei’e.

872
873
874
875 Section 31. The board of cemetery commissioners of a mu-

nicipality may establish, relocate, construct, reconstruct and
improve ways within cemeteries under its control.

876
877
878 Section 32. A municipality may authorize a district organ-

ized therein under section forty-four of chapter forty to es-
tablish sidewalks.

879
880

Section 33. The board or officer having charge of public
ways in a municipality, if so authorized by the aldermen or
town meeting, may agree in writing on behalf of such muni-
cipality to contribute money, labor or materials toward the
cost of any proposed state highway or metropolitan way, or
of any proposed public way under the control of the commis-
sioner of natural resources, to be established within the limits
of such municipality.

881
882
883
884
885
886
887
888

The mayor or selectmen of a municipality, if authorized as
aforesaid, may stipulate in writing on behalf of such munici-
pality to indemnify and save harmless the commonwealth
against the whole or any part of claims and demands for
damages which may be sustained by any persons injured in
their property by the establishment or relocation of any state
highway within the limits of such municipality. Such muni-
cipality shall thereupon be ultimately liable for the amount of
any award by or judgment against the commonwealth for
such damages and for costs, and the amount thereof may be
recovered by the commonwealth in contract.

889
890
891
892
893
894
895
896
897
898
899

Section 3k- Notwithstanding any other provision of this
chapter, no bridge having a span in excess of twenty feet on

900
901
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902 or over a public way, except a bridge constructed under the
903 provisions of sections sixteen to thirty-seven, inclusive, of
904 chapter eighty-one-N, shall be constructed or reconstructed
905 by any county or municipality except in accordance with
906 plans and specifications therefor approved by the department
907 of public works. Said department shall approve or alter to
908 meet its approval all such plans submitted to it.
909 Section 35. Notwithstanding any other provision of this
910 chapter, no service way, except as provided in sections sixteen
911 to thirty-seven, inclusive, of chapter eighty-one-N, shall be
912 established, relocated, constructed, reconstructed or improved
913 across any location of a railroad corporation by any county
914 or municipality except to the extent and in the manner pro-
-915 vided for the establishment, relocation, construction, recon-
-916 struction or improvement of a county way or municipal way
917 across such location, in sections fifty-two to eighty-seven in-
-918 elusive.
919 Part 5. Powers of Public Authorities
920 Section 36. A housing or redevelopment authority, except
921 as otherwise provided by law, may establish, relocate, con-
-922 struct, reconstruct and improve ways incidental to any project
923 undertaken under chapter one hundred and twenty-one.
924 Section 37. A public authority created by special act may
925 establish, relocate, construct, reconstruct and improve ways
926 as a part of or incidental to the purposes for which it was
927 created, to the extent and in the manner provided in such
928 special act.
929 Part 6. Powers of Private Persons
930 Section 38. A railroad corporation may relocate, recon-
-931 struct or improve a public way or service way, if authorized
932 to do so as hereinafter provided, in order to facilitate the cross-
-933 ing thereof by its tracks, or to permit its tracks to pass at the
934 side thereof without crossing, or to facilitate the separation
935 of the grade of its tracks from those of another such corpora-
-936 tion. Said corporation shall file a petition in writing with the
937 county commissioners, in the case of a way under their con-
-938 trol or under the control of any other political subdivision, or
939 with the board or officer having charge thereof in the case
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940 of any other way. Said commissioners, board or officer, after
941 notice to the municipality wherein such way is located and to
942 all interested persons, and a hearing, may authorize such re-
-943 location, reconstruction or improvement, prescribing the time
944 and manner thereof.
945 Section 39. An urban redevelopment corporation or other
946 person authorized to undertake any project under chapter one
947 hundred and twenty-one-A may construct, reconstruct and
948 improve public and other ways incidental thereto.
949 Section I+o. A person owning or occupying land adjoining
950 a county or municipal way may construct a sidewalk within
951 such way and along the line of such land, indicating the
952 width of such sidewalk by trees, posts or curbstones set at
953 reasonable distances apart, or by a railing. This section shall
954 not affect the authority which can legally be exercised over
955 ways by any public officer, or diminish the liability of any
956 person for unreasonably obstructing ways.
957 Section I+l. After a plan has been filed by the board of sur-
958 vey or planning board of a municipality under section seventeen
959 of chapter eighty-one-B, no private way shall be laid out or
960 constructed in the territory to which such plan relates except
961 in accordance therewith or in accordance with further plans
952 subsequently approved by said board.
963 After a plan of a proposed subdivision has been approved
964 by the planning board of a municipality wherein the sub-
965 division control law is in effect, no private way shown thereon
966 shall be relocated except as provided in section eighty-one-W of

968 Section I+2. After the creation of a board of survey or
969 planning board in a municipality, no person shall open a private
970 way for public use without first submitting to said board
971 suitable plans thereof in accordance with section seventeen
972 of chapter eighty-one-B.
973 After a municipality has adopted an official map under
974 section eighty-one-E of chapter forty-one, no person shall
975 open a private way for public use, except as provided in the
976 subdivision control law, unless the location of such way is in
977 accordance with such official map as it then appears, or has

967 chapter forty-one.
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978 been approved by the planning board under the provisions
979 of section seventy-eight and in either case, the grading, sur-
-980 facing and drainage of such way has been approved by said
981 board.
982 Section 43. After the creation of a board of survey or
983 planning board in a municipality, neither the municipality nor
984 any board or officer thereof shall construct, reconstruct or im-
-985 prove any private way opened for public use by any person
986 unless the location, direction, width, grades and plan of drain-
-987 age of such way have been previously approved in writing by
988 said board in the manner provided in sections seventeen to
989 twenty, inclusive, of chapter eighty-one-B.

990 ARTICLE 2. PROVISIONS APPLICABLE TO STATE
991 HIGHWAYS AND METROPOLITAN WAYSHIGHWAYS AND METROPOLITAN WAYS

992 Part 1. State Highways

993 Section 44- The department of public works may establish
994 an existing or proposed way or any portion thereof as a state
995 highway under the following circumstances:

(1) Where county commissioners, aldermen or selectmen apply for the
establishment of a state highway within their respective county or munici-
pality by petition in writing filed with said department. If, after public
notice and a hearing of all interested persons, said department deter-
mines that public necessity and convenience require the same; provided,
that if the width of a state highway established in the location of an
existing county way or municipal way be less than the width of the exist-
ing way, portion thereof which lies outside the limits of the state highway
so established shall remain a county way or municipal way unless
abandoned in accordance with chapter eighty-one-G;

(2) Where money has been appropriated by the general court for the
use of said department in the construction, reconstruction or improve-
ment of any way, if said department determines it advisable to establish
the same as a state highway.

996 Section 45. The department of public works may relocate
997 any state highway.
998 Section 46. Notwithstanding the provisions of sections forty-
-999 four and forty-five, the department of public works may es-
-1000 tablish or relocate a state highway across the previously
1001 constructed or reconstructed tracks of a railroad corporation
1002 only if said department determines, after notice to said cor-
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1003 poi’ation and a hearing of all interested persons, that the
same is required by public necessity and convenience. No
such way shall be at a level with such tracks unless said
department determines, after notice to all interested persons
and a hearing, that public necessity and convenience so re-
quire nor in such a manner as to injure or obstruct such
tracks, or in violation of section nine or ten of chapter eighty-
one-N.

1004
1005
1006
1007
1008
1009
1010
1011 Section Jfl. Upon laying out any state highway, the de-

partment of public works shall file in the office of the
county commissioners for the county wherein said way is
located a certified copy of a plan thereof and a certified copy
of a certificate that it has laid out said way in accordance
with said plan, and shall file in the office of the clerk of
each municipality wherein said way is located a copy of the
plan showing the location of the portion of said way lying
therein and a copy of the certificate that it has laid out said
way in accordance with said plan.

1012
1013
1014
1015
1016
1017
1018
1019
1020

Where such highway has been laid out across the previ-
ously constructed tracks of a railroad corporation, said de-
partment shall also file in the office of said county commis-
sioners a copy of the proceedings therefor.

1021
1022
1023
1024

ment of all state highways shall be under the supervision and1026
Section JfB. The construction, reconstruction and improve-

subject to the approval of the department of public works
and in accordance with plans and specifications furnished by
it. Such highways shall be fairly apportioned by said de-
partment among the different counties.

1025
1027
1028
1029
1030

Part 2. Metropolitan Ways
Section Ifi. The metropolitan district commission may

establish, relocate, construct, reconstruct and improve metro-
politan ways within lands under its control.

1032
1033
1034

Section 50. In the event that the metropolitan district
commission proposes to establish, relocate, construct, recon-
struct or improve a metropolitan way across the tracks of a
railroad corporation, said commission shall, not less than
thirty days before commencing the proposed work, give writ-
ten notice and a plan thereof to said corporation; and if said

1035
1036
1037
1038
1039
1040

1031
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commission is unable to agree with said corporation in re-
spect thereto, it may petition to have its right to cross and
the manner of such crossing determined by the department
of public utilities.

1041
1042
1043
1044

The department of public utilities, after due notice to said
railroad corporation, shall hear the parties, and, if of the
opinion that said petition should be granted, shall issue a
decree describing the place, time and manner of constructing,
reconstructing or improving such crossing, and how much,
if any, of the work made necessary by such crossing shall be
done by said corporation; provided, that no such crossing
shall be at a level with such tracks and that no such way
shall be established, relocated, constructed, reconstructed or
improved across such tracks in such a manner as to injure
or obstruct the same. Upon the issuance of such decree, said
commission may establish, relocate, construct, reconstruct or
improve such way in accordance with the terms thereof.

1045
1046
1047
1048
1049
1050
1051
1052
1053
1054
1055
1056
1057

All expenses of and incidental to such establishment, re-
location, construction, reconstruction or improvement shall
be borne by the commonwealth, and, in the case of a way
within the metropolitan parks district, shall be paid out of
the funds available for use by said commission for boulevard
or reservation purposes, unless otherwise determined by an
agreement between said commission and said railroad cor-
poration.

1058
1059
1060
1061
1062
1063
1064
1065
1066 Section 51. The metropolitan district commission may

enter into an agreement with any county, municipality or
municipal board within the metropolitan parks district for
the establishment, relocation, construction, reconstruction or
improvement of metropolitan ways.

1067
1068
1069
1070

1071 ARTICLE 3. PROVISIONS APPLICABLE TO COUNTY
1072 WAYS

1073 Part 1. Procedings by County Commissioners
1074 Section 52. If public necessity and convenience require

the establishment, relocation, construction, reconstruction or
improvement of a county way, application therefor shall be
made by petition in writing to the county commissioners.

1075
1076
1077
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1078 Such petition may be brought by the municipality or
1079 municipalities within which the proposed project is to be
1080 undertaken, or by ten or more persons who are inhabitants
1081 of or real estate taxpayers in the county.
1082 Section 53. Before any action is taken on any petition
1083 relative to a county way, the petitioners shall, if so required
1084 by the county commissioners, cause a sufficient recognizance
1085 to be given to the county, with surety to the satisfaction of
1086 said commissioners, for the payment of all costs and expenses
1087 to the county which shall arise by reason of the proceedings
1088 on such petition if the petitioners do not prevail. Such peti-
1089 tion may be filed with and the recognizance taken by the
1090 clerk of said commissioners, and such filing shall be the
1091 commencement of proceedings.
1092 Section SJ/.. The county commissioners shall appoint a
1093 time and place for a hearing on any petition relative to a
1094 county way. Not less than fifteen days before the time ap-
1095 pointed for such hearing, said commissioners shall cause
1096 notice of the time and place appointed therefor, and a copy
1097 of such petition, to be served upon the clerk of every munici-
1098 pality within which the proposed project is to be undertaken,
1099 and to every railroad corporation whose tracks are or will
1100 be crossed by such way. Said commissioners shall also cause
1101 copies of such petition or abstracts thereof, and of such no-
1102 tice, to be posted in two public places in each of said mu-
1103 nicipalities and to be published at least twice in a newspaper
1104 or newspapers having general circulation therein. Such post-
1105 ing and the last such publication shall be not less than seven
1106 days before any hearing on such petition or determination
1107 thereof.
1108 Section 55. The county commissioners shall hear the par-
1109 ties to a petition relative to a county way at a regular or
1110 special meeting or at an adjournment thereof, as they de-
-1111 termine, and said commissioners or their agents shall view
1112 the premises involved in such petition if they consider it
1113 advisable.
1114 Section 56. As soon as practicable after a hearing on a
1115 petition relative to a county way, the county commissioners
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1116 shall determine whether or not the proposed establishment,
1117 relocation, construction, reconstruction or improvement is
1118 required by public necessity and convenience, and shall pro-
-1119 ceed in the following manner:

(1) If said commissioners determine that the proposed project is not re-
quired by public necessity and convenience, the petition shall be dismissed.

(2) If said commissioners determine that the proposed project is so
required, and if at the time of such hearing no person interested objects,
said commissioners may, within six months thereafter, order such estab-
lishment, relocation, construction, reconstruction or improvement.

(3) If said commissioners determine that the proposed project is so
required, and if at the time of such hearing any person interested objects,
said commissioners shall not act on such petition without another hearing
at which any interested person may present his objections thereto. Notice
of such hearing shall be given in the manner provided in section fifty-
four.

1120 Section 57. County commissioners shall have the follow-
-1121 ing additional powers in the disposition of petitions relative
1122 to county ways:

(1) To make a determination in respect to a portion of a way described
in such petition, leaving the petition open pending a further or final
determination as to a further portion of such way or a final determi-
nation as to the remainder of such way;

(2) To make such changes between the termini of a way described
in such petition relative to the direction and limits thereof, or the manner
of its construction, reconstruction, or improvement, as in their opinion are
required by public necessity and convenience;

(3) In the case of a petition for the establishment or relocation of a
county way, to order such reconstruction or improvement of existing
ways as will in their opinion provide an adequate substitute for the
proposed establishment or relocation; provided, that such action shall be
taken only after notice to the municipalities interested.

1122 a Section 58. County commissioners may, without petition,
1122 b after giving notice as provided in section fifty-four, order
1122 c the relocation of a county way for the purpose of establish-
-1122d ing its limits or of constructing, reconstructing or improving
1122 e the same.

1122 f Section 59. County commissioners shall determine and
1122 g specify the manner in which a county way shall be estab-
-1122h lished, relocated, constructed, reconstructed or improved.
1122 i No such way established or relocated across the previously
1122] constructed or reconstructed tracks of railroad corporation
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1122k shall be at a level with such tracks unless said commission-
-11221 ers determine, after notice to all interested persons and a
1122 m hearing, that public necessity and convenience so require,
1122 n and unless the department of public utilities consents thereto
11220 in writing, nor in such a manner as to injure or obstruct
1122 p such tracks, or in violation of section nine or ten of chap-
-1122q ter eighty-one-N.
1122 r All work required shall be specified in sufficient detail to
1122 s permit its completion in accordance with the directions of
1122 t said commissioners. Said commissioners shall also specify
1122u the time within which such work shall be completed. Each
1122 v municipality shall perform the work so required within its
1122 w limits unless other provision is made.
1123 Said commissioners shall transmit to the clerk of each
1124 municipality in which such way lies a description and plan
1125 of the location and limits thereof within such municipality.
1126 Such description shall be recorded within ten days after re-
-1127 ceipt thereof by said clerk in a book kept for that purpose.
1128 Section 60. The mayor or selectmen of any municipality
1129 ordered to perform work under section fifty-nine shall give
1130 notice to the county commissioners of the time when the
1131 work so ordered is begun.
1132 Said commissioners or their agents shall examine such
1133 work during its progress as often as may be necessary and
1134 upon its completion in whole or in part, to determine whether
1135 or not it is performed in accordance with their directions.
1136 Section 61. When a county way has been established or
1137 relocated, or when the reconstruction or improvement of
1138 a county way has been ordered by the county commissioners,
1139 the county shall be primarily liable for all damages there-
-1140 by caused, or for all amounts awarded or assessed as in-
-1141 demnity. Except as provided in section sixty-two, said com-
-1142 missioners shall determine what proportion, if any, of the
1143 expenses of the proceedings, cost of work performed, dam-
-1144 ages and indemnity shall be assessed upon the land benefited
1145 under chapter eighty, and whether the remainder, if any, shall
1146 be borne by the county or by the municipalities in which
1147 parts of such way are respectively located; or said com-



SENATE — No. 885.1960.] 37

1148 missioners may make agreements with such municipalities
1149 or the department of public works, or both, as to the ap-
-1150 portionment of such expense to be paid by such munici-
-1151 palities, the county or the commonwealth, respectively. Said
1152 commissioners shall notify each such municipality of any
1153 balance due from such municipality to the county under this
1154 section and may enforce payment as provided in section sixty-
1155 four.
1156 Section 62. Where county commissioners have ordered
1157 the establishment or relocation of a county way across the
1158 previously constructed tracks of a railroad corporation, all
1159 expenses of and incidental to the construction thereof at such
1160 crossing shall be borne by the county, unless otherwise de-
1161 termined by an award of a commission under proceedings
1162 in accordance with sections twenty-three and twenty-four of

1164 Where county commissioners have ordered the relocation
1165 of a county way without petition, no part of the expense
1166 thereof shall be assessed upon any municipality.
1167 Section 63. If after the completion of work ordered under
1168 section fifty-nine the county commissioners determine that
1169 it has been performed in accordance with their directions,
1170 they shall order the proportion of the expense for which the
1171 county is liable under section sixty-one, or which has been
1172 assessed upon the land benefited, to be paid by the county.
1173 Said commissioners, before the work ordered by them is
1174 wholly completed, may pay to the municipalities such pro-
1175 portion of the county’s share of the expense as they de-
1176 termine, having regard to the amount of work performed and
1177 the proportion of the expense which they have determined
1178 the county shall pay.
1179 Section 64- If after the completion of work ordered
1180 under section fifty-nine the county commissioners determine
1181 that it has not been performed in accordance with their di-
-1182 rections, or if such work is not completed within the time
1183 ordered, said commissioners may forthwith cause such work
1184 to be completed as aforesaid, and shall direct the expenses
1185 and charges of completing the same to be paid by the county

1163 chapter eighty-one-N.
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1186 and shall order notice thereof to be given to each delinquent
municipality, stating the proportion which it is to pay.1187

1188 If any municipality does not pay its proportion of such ex-
penses and charges within sixty days after the date of said
notice, with interest thereon at the rate of ten per cent a
year from the time when the same is paid by the county,
said commissioners may, after a hearing, issue a warrant
against such municipality for the amount which it was or-
dered to pay, with interest and the further costs of such no-
tice and warrant. Such amount shall be collected and paid
into the county treasury.

1189
1190
1191
1192
1193
1194
1195
1196
1197 Section 65. When a county way is located in two or more

municipalities, such municipalities may appropriate money
for the construction, reconstruction or improvement thereof
in common. Money so appropriated shall be expended in such
manner as the municipalities concerned shall agree upon.

1198
1199
1200
1201
1202 Section 66. If a petition for the establishment, relocation,

construction, reconstruction or improvement of a county way
is not granted by the county commissioners, the expenses
of the proceedings shall be paid by the persons who have
recognized therefor. If such persons refuse or neglect to pay
such expenses when required to do so by said commission-
ers, such expenses shall be paid by the county; and thereupon
said commissioners may collect the same from the persons
who so recognized, as provided in section eighteen of chapter
thirty-four.

1203
1204
1205
1206
1207
1208
1209
1210
1211

If any such construction, reconstruction or improvement is
ordered but not performed, any person who has suffered loss
or been put to expense by the proceedings shall be entitled
to recover indemnity therefor under chapter seventy-nine.

1212
1213
1214
1215

Part 2. Proceedings by Municipal Boards and Officers1216
Section 67. The aldermen of any city, if so authorized by

city charter, may exercise original jurisdiction of all petitions
relative to county ways, and shall otherwise have the same
powers and be subject to the same duties as county com-
missioners under sections fifty-two to sixty-six, inclusive;
provided, that any hearing required to be held before a board
of aldermen so authorized may be held before a committee

1217
1218
1219
1220
1221
1222
1223
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1224 thereof which has been duly constituted for such purpose.
1225 Section 68. The board or officers having charge of public
1226 ways in any municipality may exercise original jurisdiction,
1227 concurrent with the county commissioners, of all petitions for
1228 the relocation, construction, reconstruction and improvement
1229 of county ways within the limits of such municipality. The
1230 proceedings of municipalities and their officers hereunder
1231 shall be in accordance with sections fifty-two to sixty-six
1232 and seventy-two to eighty, both inclusive, so far as appli-
-1233 cable; provided, that a municipality shall not assess upon
1234 the county any part of the expense of such relocation, con-
-1235 struction, reconstruction or improvement; and provided fur-
-1236 ther, that a municipality shall not lay out any such way
1237 across the previously constructed tracks of a railroad cor-
-1238 poration except by authority of the county commissioners,
1239 granted upon petition of its aldermen or selectmen in ac-
-1240 cordance with sections fifty-two to fifty-nine, inclusive.
1241 Section 69. Within two weeks after final action relative
1242 to the relocation, construction, reconstruction or improve-

-1243 ment of a county way under section sixty-eight, the clerk of
1244 the municipality shall send a certified copy of the record of
1245 such final action to the county commissioners, who shall en-
-1246 ter it upon their records.
1247 Section 70. An appeal may be taken to the county corn-
-1248 missioners from any action under sections sixty-eight and
1249 sixty-nine, and said commissioners shall thereupon hold a
1250 public hearing, with not less than fourteen days’ notice there-
-1251 of, in the manner provided in section fifty-four. At such hear-
-1252 ing said commissioners may finally decide such appeal.
1253 Section 71. Nothing in sections sixty-eight to seventy, in-
-1254 elusive, shall diminish the powers over ways granted to a city
1255 by its charter.
1256 Nothing in said sections shall affect section thirty-eight of
1257 this chapter, sections seven to fifteen, inclusive, and forty-
-1258 eight of chapter eighty-one-N, and sections ninety-five,
1259 ninety-six, one hundred and five, one hundred and fourteen
1260 and two hundred and fifty-two of chapter one hundred and
1261 sixty, relative to railroad corporations.
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1262 ARTICLE 4. PROVISIONS APPLICABLE TO MU-
1263 NICIPAL WAYS

1264 Part 1. Proceedings by Municipal Boards and Officers
1265 Section 72. Except as otherwise provided in sections

seventy-three to eighty-one, inclusive, the board or officer
having charge of public ways in any municipality may estab-
lish, relocate, construct, reconstruct and improve munici-
pal ways for the benefit of the municipality as a whole or for
the special benefit of one or more inhabitants thereof.

1266
1267
1268
1269
1270
1271 Section 73. In the case of a town way, not less than seven

days prior to its laying out, the board or officer having charge
thereof shall serve notice of their intention to establish or
relocate the same by leaving a copy of such notice at the
usual place of abode of the owner of any land which will be
taken for such purpose, or by deliverirtg the same to such
owner in person or to his tenant or authorized agent. If the
owner has no such place of abode in the town and no tenant
or authorized agent therein known to such board or officer,
or if, being a resident in the town, he is not known to such
board or officer, such notice shall be posted in a public place
in the town not less than seven days before the laying out of
such way.

1272
1273
1274
1275
1276
1277
1278
1279
1280
1281
1282
1283

Section 7Jf. When a municipal way has been laid out, the
board officer having charge thereof shall in his report or re-
turn thereof specify the manner in which such way is to be
established or relocated, and shall transmit to the clerk of the
municipality a description of the location and limits thereof.
Such description shall be recorded within ten days after re-
ceipt thereof by said clerk in a book kept for that purpose.

1284
1285
1286
1287
1288
1289
1290

No municipal way so laid out shall be established or re-
located until such recording and, in the case of a town way,
until such way has been accepted by a town meeting held not
less than seven days after such recording.

1291
1292
1293
1294

Section 75. No municipal way shall be established, re-
located, constructed, reconstructed or improved by any mu-
nicipality for the special benefit of one or more inhabitants
thereof except upon their application and upon their giving
to the municipality security satisfactory to the board or of-

1295
1296
1297
1298
1299
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ficer having charge of public ways therein that they will
indemnify the municipality for all damages and charges
which it shall be obliged to pay by reason thereof. When
such way is so established, relocated, constructed, recon-
structed or improved, all such damages and charges shall be
repaid to the municipality by the persons making such ap-
plication.

1300
1301
1302
1303
1304
1305
1306

Section 76. No municipality shall contest the validity of
any municipal way established or relocated by it in accord-
ance with sections seventy-two to seventy-five, inclusive.

1307
1308
1309

Section 77. No municipal way shown on any plan filed
under sections eighteen to twenty, inclusive, of chapter
eighty-one-B shall thereafter be laid out except in accord-
ance with the plan duly attested and recorded under said
sections. No such way, whether theretofore or thereafter
laid out, shall be constructed by any municipal agency except
in accordance with the plan so attested and recorded.

1310
1311
1312
1313
1314
1315
1316

Section 78. In a municipality having a planning board
created under section eighty-one A of chapter forty-one, no
municipal way shall be established or relocated unless the
proposed establishment or relocation has been referred to
such planing board and said board has reported thereon, or
has allowed forty-five days to elapse after such reference
without submitting its report, or unless such proposed estab-
lishment is in accordance with the official map, if any, of such
municipality.

1317
1318
1319
1320
1321
1322
1323
1324
1325
1326 Section 79. In a municipality wherein the subdivision

control law is in the effect, no municipal way shall be estab-
lished or relocated except as provided in section eighty-one Y
of chapter forty-one.

1327
1328
1329
1330 Section 80. No municipal way shall be established or re-

located across the previously constructed or reconstructed
tracks of a railroad corporation except by authority of the
county commissioners, granted upon petition of the aider-
men or selectmen of the municipality in accordance with sec-
tions eighty-two to eighty-four, inclusive.

1331
1332
1333
1334
1335
1336 Section 81. No municipal way shall be established by any
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1337 municipality within two years after the abandonment of
1338 such way by the county commissioners.
1339 No municipal way shall be relocated by any municipality
1340 within two years after the establishment or relocation of
1341 such way by said commissioners.
1342 Part 2. Proceedings by County Commissioners
1343 Section 82. County commissioners may exercise jurisdic-
-1344 tion of petitions for the establishment, relocation, construct-
-1345 tion, reconstruction or improvement of municipal ways in the
1346 following cases:

(1) Any petition for the establishment or relocation of a municipal
way, if brought by the municipality or by ten or more persons who are
real estate taxpayers in such municipality but not inhabitants thereof;

(2) Any petition for the establishment or relocation of a municipal
way to be laid out partly in one municipality and partly in another, if
brought by either of such municipalities or by ten or more persons
who are real estate taxpayers in or inhabitants of either of such munici-
palities;

(3) Any petition for the relocation, construction, reconstruction or im-
provement of a municipal way, if brought by ten or more inhabitants
of the municipality;

(4) Any petition for the establishment or relocation of a municipal
way which the board or officer having charge of public ways in the
municipality has unreasonably refused or neglected to lay out upon re-
quest in writing by ten or more inhabitants, if brought by any person
aggrieved by such refusal or neglect within three months after such
request.

1347 Section 83. County commissioners may exercise jurisdic-
-1348 tion of any petition for the approval of a way laid out by
1349 the board or officer having charge of public ways in the mu-
-1350 nicipality which such municipality has refused or neglected
1351 to accept, if brought by any person aggrieved by such refusal
1352 or neglect within one year thereafter.
1353 Section 84. Except as hereinafter provided, petitions
1354 brought under sections eighty-two and eighty-three shall be
1355 filed, heard and acted upon in the manner provided for the
1356 establishment, relocation, construction, reconstruction and
1357 improvement of county ways, in sections fifty-two to sixty-
-1358 six, inclusive.
1359 In the case of a petition brought under subdivision (4) of
1360 section eighty-two by reason of the refusal or neglect of a
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1361 municipality to lay out a way, the cost of the proceedings
1362 shall be paid by the municipality.
1353 In the case of a petition brought under section eighty-three
1364 by reason of the refusal or neglect of a municipality to ac-
1365 cept a way, the county commissioners may approve such
1366 way as laid out only if no sufficient cause is shown against
1367 the application therefor. If they approve the same, they shall
1368 direct that such laying out and approval be recorded by the
1369 clerk of such municipality, which shall have the same effect
1370 as acceptance by such municipality.
1371 In the case of a petition involving the establishment or re-
1372 location of a municipal way across the previously constructed
1373 tracks of a railroad corporation, all expenses of an incidental
1374 to the construction thereof shall be borne by the municipality,
1375 unless otherwise determined by an award of a commission
1376 under proceedings in accordance with sections twenty-three
1377 and twenty-four of chapter eighty-one-N.
1378 Section 85. If a municipality in which a municipal way
1379 has been laid out or approved under sections eighty-two to
1380 eighty-four, inclusive, does not complete the construction
1381 thereof in the manner prescribed by the county commis-
1382 sioners and to their satisfaction within six months after it
1383 has been so laid out or approved, or within the time directed
1384 by said commissioners, they shall forthwith cause such way
1385 to be completed and the expenses, interest and charges
1386 thereof shall be determined and paid in the manner pro-
1387 vided in section sixty-four.
1388 Section 86. If a municipal way laid out or approved by
1389 the county commissioners under sections eighty-two to
1390 eighty-four, inclusive, is for the special benefit of one or more
1391 persons, the damages and costs, or such part thereof as said
1392 commissioners consider reasonable, shall be repaid to the
1393 municipality by such persons, and security for such payment
1394 satisfactory to said commissioners shall be given to the mu-
1395 nicipality by such persons before such way is laid out.
1396 Section 87. County commissioners may, without petition,
1397 after giving notice as provided in section fifty-four, order the
1398 relocation of any municipal way for the purpose of revising
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1399 its limits or of constructing, reconstructing or improving the
1400 same, in which case no part of the expense shall be assessed
1401 upon the municipality.

1403 MAINTENANCE OF WAYS
1404 ARTICLE 1. PROVISIONS APPLICABLE TO MAIN-
-1405 TENANCE OF ALL TYPESTENANCE OF ALL TYPES

1406 Part 1. Maintenance of Ways, Generally
1407 Section 1. A public way shall be maintained by and at the
1408 expense of the commonwealth, political subdivision or public
1409 authority which owns the fee thereof or easement of travel
1410 therein except as otherwise provided by law.
1411 Section 2. Notwithstanding any other provision of this
1412 chapter, any bridge or underpass and the approaches thereto
1413 which are established, relocated, constructed, reconstructed
1414 or improved for the purpose of or incidental to the alteration
1415 or abolition of a grade crossing under chapter eighty-one-N
1416 shall be maintained as follows:

(1) Where the crossing has been altered in accordance with section
nineteen of said chapter eighty-one-N, such maintenance shall be per-
formed and paid for as provided in sections twenty-three to twenty-five,
inclusive, of said chapter.

(2) Where the crossing has been abolished in accordance with section
twenty-six of said chapter eighty-one-N, such maintenance shall be per-
formed and paid for as provided in sections thirty-three to thirty-five,
inclusive, of said chapter.

(3) Where the crossing has been altered or abolished in accordance
with section thirty-seven of said chapter eighty-one-N, such maintenance
shall be performed and paid for as provided in section thirty-three of
said chapter.

1417 Section 3. Any person injured in his property by reason
1418 of acts performed in the maintenance of ways may recover
1419 damages under chapter seventy-nine.

1420 Part 2. Maintenance of Ways Under the Control of the
1421 Department of Public WorksDepartment of Public Works

1422 Section h- The department of public works, except as
1423 otherwise provided by law, shall maintain all state highways.

1402 CHAPTER 81-D
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1424 Section 5. A municipality shall forthwith give written no-

-1425 tice to the department of public works of any defect or want
1426 of maintenance in state highways within the limits of such
1427 municipality; but a municipality may provide temporary
1428 maintenance on such highways without the approval of said
1429 department.

1430 Part 3. Maintenance of Ways Under the Control of the
1431 Metropolitan District CommissionMetropolitan District Commission

Section 6. The metropolitan district commission, except
as otherwise provided by law, shall maintain all metropolitan
ways. Said commission shall have the same powers relative
to the maintenance of such ways as are conferred upon it
relative to reservations in chapter ninety-two, and, except as
othenvise provided by law, as are conferred upon counties
and municipalities in this chapter relative to county and mu-
nicipal ways.

1432
1433
1434
1435
1436
1437
1438
1439

Section 7. Except as otherwise provided by law, the cost
of the maintenance of metropolitan ways within the
metropolitan parks district shall be paid as follows: sixty
per cent from the Highway Fund created by section one of
chapter eighty-one-F, thirty-nine per cent from assessments
on said district made in accordance with section fifty-five
of chapter ninety-two, and one per cent from general revenue
of the commonwealth.

1440
1441
1442
1443
1444
1445
1446
1447
1448 Section 8. The metropolitan district commission may

transfer for maintenance and control any metropolitan way
to any county, municipality or municipal board within the
metropolitan parks district, upon such terms and for such
period as may be agreed upon, and may make an agreement
with such county, municipality or board for the joint main-
tenance and control of any such way.

1449
1450
1451
1452
1453
1454
1455 Section 9. Any county, municipality or municipal board

within the metropolitan parks district may transfer to the
metropolitan district commission for maintenance and con-
trol any part of a public way under its control for such period
and upon such terms as may be agreed upon, and may enter
into an agreement with said commission for the joint main-
tenance and control of any such way.

1456
1457
1458
1459
1460
1461
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1462 Any way so transferred shall be maintained as a metropoli-
tan way and shall otherwise be subject to all provisions of the
Massachusetts Highway Code which are applicable to metro-
politan ways.

1463
1464
1465
1466 Section 10. The metropolitan district commission may

join with any county or municipality for the maintenance
of any public way which lies along or connects any land un-
der the control of said commission, and for such purpose may
make contribution to such county or municipality by a grant
of land or rights in land, including ways, or by payment of
money for its portion of the expense thereof.

1467
1468
1469
1470
1471
1472
1473 Section 11. The metropolitan district commission may

make agreements with any railroad corporation relative to
the maintenance of a metropolitan way established across
the tracks of such corporation. If said commission and said
corporation are unable to agree, said way shall be maintained
in accordance with a decree issued by the department of pub-
lic utilities under section fifty of chapter eighty-one-C. All
expenses of and incidental to such maintenance shall be borne
by the commonwealth, unless otherwise provided by agree-
ment between said commission and said corporation.

1474
1475
1476
1477
1478
1479
1480
1481
1482

1483 Part 4. Maintenance of Ways Under the Control of Other
1484 State Agencies

1485 Section 12. The commissioner of natural resources, except
1486 as otherwise provided by law, shall maintain all ways within
1487 parks, forest recreation areas and reservations under his con-
1488 trol, and all ways established by him in any other location.
1489 Section 13. Any state agency, county, municipality or
1490 municipal board may, with the approval of the governor,
1491 transfer to the department of natural resources for main-
1432 tenance and control any part of a public way under its con-
1493 trol within the Massachusetts bay circuit for such period and
1494 upon such terms as may be agreed upon with the commis-
1495 sioner of natural resources, and may enter into an agreement
1496 with said commissioner for the joint maintenance and con-
1497 trol of any such way.
1498 Said commissioner may, upon request, and upon such terms
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1499 as may be agreed upon, and with the approval of the gov-
-1500 ernor, transfer to any municipality within the Massachusetts
1501 bay circuit for maintenance and control any way under the
1502 control of the department of natural resources.
1503 Section Ilf. The public access board, except as otherwise

provided by law, shall maintain all ways designated by it for1504
public access in and to great ponds and inland and coastal1505

1506 waters.
1507 Section 15. The department of public works, except as
1508 otherwise provided by law, may subject to special appropria-
1509 tion to said department for such purpose, maintain all ways
1510 other than state highways on property under the control of
1511 any state agency.

Part 5. Maintenance of Ways Under the Control of Politi-
cal Subdivisions

1512
1513

Section 16. A municipality, except as otherwise provided
by law, shall maintain at its own expense all county and mu-
nicipal ways within its limits.

1514
1515
1516

This section shall apply even though such a way may have
been established, relocated, constructed, reconstructed or im-
proved by or at the expense of the commonwealth or a
county; provided, that except as otherwise provided in this
chapter, the maintenance and control of a municipal way
which connects with a state highway and is relocated by the
department of public works shall not pass from said depart-
ment to the municipality until the work has been completed
by said department.

1517
1518
1519
1520
1521
1522
1523
1524
1525

Section 17. When a county or municipal way is located in
two or more municipalities, such municipalities may appro-
priate money for the maintenance thereof in common. Money
so appropriated shall be expended in such manner as the mu-
nicipalities concerned shall agree upon.

1526
1527
1528
1529
1530
1531 Section 18. A municipality, except as otherwise provided

by law, shall maintain all ways and all land and rights therein
acquired for purposes of ways which have been transferred
to such municipality by the department of public works, the

1532
1533
1534
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1535 metropolitan district commission or the commissioner of
1536 natural resources under any provision of law.
1537 Section 19. An urban redevelopment corporation or other
1538 person undertaking a project authorized by chapter one hun-
-1539 dred and twenty-one-A shall maintain all municipal ways inci-
-1540 dental to such project until the completion thereof.
1541 Section 20. The water board, water commissioners or water
1542 superintendent of any municipality in the metropolitan water
1543 district shall maintain all ways established for the water
1544 works under their charge pursuant to section twenty-seven
1545 of chapter ninety-two.
1546 Section 21. A city, by vote of its aldermen, or a town, at
1547 a town meeting, may authorize a district organized therein
1548 under section forty-four of chapter forty to maintain side-
-1549 walks.
1550 Section 22. The board of park commissioners of a munici-
-1551 pality may take over the maintenance and control of any way
1552 or part thereof under the control of the municipality, which
1553 connects any public park or way under the control of said
1554 board with any part of the municipality, or which adjoins
1555 and lies parallel with any boundary line of such park; pro-
-1556 vided, that the consent of the board or officer having charge
1557 of such way and the written consent of a majority of the
1558 owners of land abutting thereon are first obtained. A mu-
-1559 nicipality may transfer to said board the maintenance and
1560 control of any way thereof for the purpose of carrying out
1561 this section.
1562 Said board shall maintain all such ways and all other
1563 ways established by it, and shall otherwise have the same
1564 power and control over such ways as it has over parks.
1565 If any such way or part thereof shall pass from the con-
-1566 trol of said board, the duty of maintaining the same shall
1567 revert to the board or officer having charge of public ways in
1568 which such way is located.
1569 Section 23. Any county, municipality or municipal board
1570 may transfer for maintenance and control any part of a pub-

-1571 lie way under its control, if within the metropolitan parks
1572 district, to the metropolitan district commission as provided
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1573 in section nine, or if within the Massachusetts bay circuit, to
1574 the department of natural resources as provided in section
1575 thirteen, and may make agreements with said commission or
1576 said department for the joint maintenance and control thereof
1577 in accordance with said sections, respectively.
1578 Section 21/.. Notwithstanding any other provision of this
1579 chapter, a public or service way authorized by the county
1580 commissioners to be established or relocated across the pre-
-1581 viously constructed tracks of a railroad corporation, where
1582 no alteration or abolition of any grade crossing is involved,
1583 shall be maintained by and at the expense of the political
1584 subdivision owning the fee or easement of travel in such
1585 way, unless otherwise provided by agreement or by an award
1586 of a commission under proceedings in accordance with sec-
-1587 tions twenty-three and twenty-four of chapter eighty-one-N.
1588 Section 25. The department of public works may main-
-1589 tain any county or municipal way established, relocated, con-
-1590 structed, reconstructed or improved under Title 23 of the
1591 United States Code, or with the aid of funds furnished there-
-1592 under, and may do all things necessary to cooperate with the
1593 United States in the maintenance of such ways. Said depart-
-1594 ment may use for the aforesaid purposes any money appro-
-1595 priated by the general court or otherwise available for the
1596 maintenance of state highways or other public ways.
1597 Section 26. The department of public works, upon peti-
-1598 tion in writing of the selectmen of a town qualifying as here-
-1599 inafter provided, may expend for the maintenance and im-
-1600 provement of town ways an amount not exceeding two hun-
-1601 dred and fifty dollars per mile from funds appropriated there-
-1602 for by the general court. A petition filed hereunder shall con-
-1603 tain such information as said department may require.
1604 Expenditures hereunder shall be made only on such ways
1605 as said department and selectmen may agree upon in a town
1606 which fulfills the following qualifications:

(1) That such town have a valuation of less than five million dollars,
as established by the valuation made for the purpose of apportioning
the State tax as appearing in chapter five hundred and fifty-nine of the
acts of nineteen hundred and forty-five; and

(2) That the proportionate amount paid by such town or every million
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dollars of such tax as established and apportioned in said chapter five
hundred and fifty-nine, divided by the number of miles of such ways,
hereinafter known as the road mileage ratio, be less than twelve dollars;
and

(3) That such town contribute or make available, for use in connection
with such expenditures, not less than the following amounts, to be ex-
panded under the direction of said department, for each mile of such
ways within its limits, according to the following schedule based on its
road mileage ratio:

(a) Less than one dollar and forty cents, fifteen dollars.
(b) One dollar and forty cents and less than two dollars, twenty-five

dollars.
(c) Two dollars and less than two dollars and eighty cents, forty dollars.
(d) Two dollars and eighty cents and less than three dollars and fifty

cents, fifty dollars.
(e) Three dollars and fifty cents and less than five dollars and fifty

cents, seventy-five dollars.
(f) Five dollars and fifty cents and less than seven dollars, one hundred

dollars.
(g) Seven dollars and less than nine dollars, one hundred and twenty-

five dollars.
(h) Nine dollars and less than twelve dollars, one hundred and fifty-

dollars.

1607 Said department shall determine, as nearly as possible,
1608 the number of miles of town ways in each town entitled to
1609 the benefits under this section, and shall inform the select-
-1610 men of such town of the contributions required from such
1611 town hereunder.
1612 Section 27. A town receiving benefits under section
1613 twenty-six may contract with the department of public
1614 works for the performance of the work authorized by said
1615 section; or, if the selectmen of such town so request, said de-
-1616 partment may have the work done by such persons and in
1617 such manner as it may determine, in which event such town
1618 shall pay its proportionate part of the expense of such work
1619 when and as ordered by said department. The cost of any
1620 materials and the fair rental value of any machinery or tools
1621 used therefor by said department for or on account of the
1622 work in such town under section twenty-six. Such machinery
1623 or tools shall remain the property of the commonwealth.
1624 Section 28. The county commissioners of the county
1625 wherein any town way is to be maintained under the provi-
-1626 sions of section twenty-six may contribute and expend county
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1627 funds therefor in accordance with such agreements as said
1628 commissioners may make with the department of public
1629 works and the selectmen of the town in which such way is
1630 situated. Said commissioners may also contribute and expend
1631 county funds for such maintenance as said commissioners
1632 order on any county or municipal way which has been con-
-1633 structed or improved in whole or in part by aid of money con-
-1634 tributed by the county.
1635 Such county funds may be paid to said department or to
1636 the municipality from time to time as the work progresses,
1637 to the extent that said commissioners are satisfied that the
1638 work is being performed in accordance with such agree-
-1639 ments or orders.
1640 Such contributions or expenditures by a county shall not
1641 render it liable for defects or want of maintenance in any
1642 way. When the work of maintenance for which such contri-
-1643 bution or expenditure is made has been completed, there
1644 shall be no further obligation on the part of the county as to
1645 the maintenance thereof.
1646 Section 29. Upon the determination of the department
1647 of public works that a county way or municipal way
1648 which has been constructed, reconstructed or improved In
1649 whole or in part with funds furnished by the common-
-1650 wealth is not being properly maintained, it shall so notify
1651 the mayor or selectmen having charge of such mainte-
-1652 nance and the county commissioners, and shall specify in
1653 said notice what action is necessary; and the board or
1654 officer having charge of such way shall forthwith perform
1655 the specified maintenance. If said board or officer does
1656 not perform such maintenance within fifteen days from the
1657 receipt of such notice, or within such further time as said
1658 department may allow, said department may perform such
1659 maintenance, and may pay for the same from any money
1660 which may be available for the maintenance of state high-
-1661 ways.
1662 Said departments shall annually, in January, certify to the
1663 state treasurer the amount of such expenditures during the
1664 preceding year. So much of the expenditures as by agree-
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1665 merit are to be paid by the municipality shall be made a part
1666 of the state tax for such municipality; and so much of the
1667 expenditures as by agreement are to be paid by the counties
1668 shall be paid by the county treasurer to the state treasurer.
1669 Section 30. The department of public works shall with-
-1670 hold or withdraw the unexpended balance of any funds as-
-1671 signed by it under section twenty-six or twenty-nine if the
1672 municipality to which such funds are assigned fails to comply
1673 with official standards for traffic control established by said
1674 department or with any provision of a traffic control agree-
-1675 ment negotiated between said department and such munici-
-1676 pality, as required by the United States Secretary of Corn-
-1677 merce under section 109 of Title 23 of the United States
1678 Code.
1679 Section 31. If two or more municipalities required by law
1680 to maintain a bridge upon a county way or municipal way dif-
-1681 fer as to the manner or time of performing the same, the
1682 county commissioners, upon application of any of said mu-
-1683 nicipalities, after notice to all parties interested and a hear-
-1684 ing, may issue such orders relative to the maintenance of
1685 such bridge as in their opinion are required by public neces-
-1686 sity and convenience.
1687 Section 32. If one or more municipalities required by law to
1688 maintain a drawbridge over navigable tide waters which ex-
-1689 tend from any other municipality to the sea fail or refuse to
1690 maintain said drawbridge, the county commissioners, upon
1691 application of the aldermen or selectmen of the aggrieved mu-

-1692 nicipality, after notice to all parties interested and a hearing,
1693 may issue such orders relative to the maintenance of such
1694 bridge as in their opinion are required by public necessity
1695 and convenience.
1696 Section 33. If any municipality fails to comply with any
1697 order issued by the county commissioners under section thirty-
-1698 one or thirty-two within the time and in the manner pre-
-1699 scribed in such order and to the acceptance of said commis-
-1700 sioners, said commissioners shall forthwith cause the main-
-1701 tenance to be performed in accordance with such order and
1702 shall direct the expenses thereof to be paid in the first instance
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1703 by the county, and shall order notice thereof to be given to
1704 the delinquent municipality, stating the proportion which it
1705 is to pay.
1706 If the delinquent municipality does not pay its proportion
1707 of such expenses within sixty days after the date of such
1708 notice, with interest at a rate to be fixed by the county corn-
-1709 missioners, not exceeding ten per cent a year from the time
1710 when such expenses were paid by the county, said commis-
-1711 sioners, after a hearing, may issue a warrant against such
1712 municipality for the amount which itwas ordered to pay, with
1713 interest and further costs of such notice and warrant, which
1714 shall be collected and paid into the county treasury.
1715 Section 3Jf. If a municipality neglects to maintain any way
1716 which it is required by law to maintain, it shall pay such fine
1717 as the court may impose.

1718 Part 6. Maintenance of Private Ways Within Railroad
1719 LocationsLocations
1720 Section 35. A private way established, relocated, con-
-1721 structed, reconstructed or improved across the tracks of a
1722 railroad corporation by order of the county commissioners
1723 shall be maintained in accordance with such order; pro-
-1724 vided, that said corporation shall not be ordered to main-
-1725 tain the crossing without its consent unless it is liable by law
1726 or by agreement to construct such crossing, or unless it
1727 brought the petition by reason of which such crossing is
1728 ordered.
1729 Section 36. A private way constructed across the tracks
1730 of a railroad corporation by order of the department of pub-
-1731 lie utilities shall, if said department so orders, be maintained
1732 at the expense of said corporation. If said corporation
1733 neglects for ninety days after the date of such order to corn-
-1734 ply therewith, the forfeiture provisions of section eighteen of
1735 chapter eighty-one-C shall apply.

1736 ARTICLE 2. PROVISIONS APPLICABLE TO PHYSI-
-1737 CAL MAINTENANCE ONLY
1738 Section 37. The physical maintenance of service ways and
1739 private ways established to provide access to low lands,
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1740 ponds, swamps, quarries, mines or mineral deposits under
1741 sections fifteen to twenty-three, inclusive, of chapter two
1742 hundred and fifty-two shall be performed in accordance with
1743 section twenty of said chapter.
1744 Section 38. The physical maintenance of sidewalks in
1745 state highway locations shall be performed by the depart-
1746 ment of public works.
1747 Section 39. A municipality which accepts this section may
1748 fill in holes or depressions on private ways which have been
1749 opened to public use for six years or more, with sand, gravel
1700 cinders or other suitable materials.
1751 Such work shall be performed only if petitioned for by the
1752 abutters on such way, and the cost thereof shall be paid by
1753 said abutters. No such work shall be commenced unless and
1754 until a cash deposit equal in amount to the estimated cost of
1755 such work, as determined by the municipal department or
1756 contractor duly authorized by said municipal department to
1757 perform the same, is paid to the municipality.
1758 Nothing in this section shall authorize the municipality to
1759 construct, reconstruct or improve any such private way.
1760 Section A municipality which accepts this section may
1761 perform physical maintenance on private ways which have
1762 been opened to public use for six years or more.
1763 Said physical maintenance shall not be undertaken unless
1764 and until the aldermen or selectmen have in their possession
1765 agreements executed by all abutting owners to release and
1766 save the municipality harmless on account of any damage
1767 whatever caused by such physical maintenance, nor unless the
1768 aldermen or selectmen vote that they are required by public
1769 necessity and convenience. Such agreements to release and
1770 save harmless being recorded in the registry of deeds for the
1771 district where the land is situated shall be deemed to be
1772 covenants running with the land and shall be binding upon
1773 all subsequent owners thereof. Section thirty-nine shall not
1774 apply in nor be accepted by any municipality which accepts
1775 this section.
1776 Section Jfl. A municipality which accepts this section may
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1777 make temporary repairs on private ways which have been
1778 open to public use for six years or more.
1779 Such temporary repairs shall include only the filling of
1780 holes in the subsurface of such ways and repairs to the sur-
1781 face materials thereof; and materials for such repairs shall,
1782 where practical, be the same as, or similar to, those used for
1783 the existing surfaces of such ways, but may include the oiling
1784 or tarring of said ways and the covering of such oil or tar
1785 with sand or gravel.
1786 Such repairs shall not be undertaken until the aldermen
1787 or an annual town meeting shall declare that they are re-
1788 quired by public necessity and convenience. Said temporary
1789 repairs shall not be undertaken unless and until the aldermen
1790 or selectmen have in their possession agreements executed
1791 by all abutting owners to release and save the municipality
1792 harmless on account of any damage whatever caused by
1793 such repairs. Such agreements to release and save harmless
1794 being recorded in the registry of deeds for the district where
1795 the land is situated shall be deemed to be covenants running
1796 with the land and shall be binding upon all subsequent
1797 owners thereof.
1798 The aldermen or selectmen may assess betterments upon
1799 the owners of estates which derive particular benefit or ad-
1800 vantage from the making of such repairs on any such private
1801 way a sum equal, in the aggregate, to one half of the cost
1802 thereof and, in the case of each such estate, in proportion to
1803 the frontage thereof on such way.
1804 Except as herein othrwise provided, the provisions of
1805 chapter eighty relating to public improvements and assess-
1806 ments therefor shall apply to temporary repairs on private
1807 ways ordered to be made under authority of this section;
1808 provided, that no assessment amounting to less than twenty-
-1809 five dollars shall be apportioned and the number of equal
1810 portions into which any assessment may be apportioned shall
1811 not exceed five.
1812 Sections thirty-nine and forty shall not apply in nor be
1813 accepted by any municipality which accepts this section.
1814 Section lf2. A municipality which accepts this section may
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1815 perform physical maintenance on private ways which have
1816 been open to public use for six years or more.
1817 A municipality which performs physical maintenance un-
-1818 der the provisions of this section shall not be liable on ac-
-1819 count of any damage whatever caused by such maintenance.
1820 Sections thirty-nine to forty-one, inclusive shall not apply
1821 in or be accepted by any municipality which accepts this
1822 section.
1823 Section J+3. A municipality which accepts section twenty-

-1824 eight of chapter eighty-one-C may perform physical mainte-
-1825 nance on any private way which has been used by the public
1826 for fifty years or more; provided, that all the owners of land
1827 abutting on any such way petition the municipality to do
1828 such work.
1829 Section 44. After the creation of a board of survey or plan-
-1830 ning board in a municipality, neither the municipality nor
1831 any board or officer thereof shall perform any physical
1832 maintenance on any private way opened for public use by
1833 any person unless the location, direction, width, grades and 1
1834 plan of drainage have been previously approved in writing
1835 by said board in the manner provided in sections seventeen
1836 to twenty, inclusive, of chapter eighty-one-B.

1837
1838

1839 Part 1. Traffic Services on Public Highways, Generally

1840 Section The department of public works shall keep
1841 such state highways as it may select reasonably clear of
1842 snow and ice.
1843 Section 46. The department of public works may co-
-1844 operate with the proper officers of counties and municipali-
-1845 ties in keeping such county ways and municipal ways as may
1846 be selected by said department reasonably clear of snow
1847 and ice. In selecting such highways said department shall
1848 consider the importance thereof for commercial uses and
1849 the co-operation and aid to be rendered by counties, muni-
-1850 cipalities and persons in carrying on this work, and for this
1851 purpose may expend such sums as may be annually appro-

ARTICLE 3. PROVISIONS APPLICABLE
TO TRAFFIC SERVICES ONLY
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1852 priated therefor and may accept financial or other assistance
1853 from any county, municipality or persons; provided, that
1854 the work performed under this section shall be supplemental
1855 to work performed by municipalities under other provisions
1856 of law; and provided further, that nothing in this section
1857 shall render the commonwealth liable for damages for which
1858 it is not liable under other provisions of law or relieve muni-
1859 cipalities from keeping their highways clear of snow and
1860 ice as required by otherprovisions of law.
1861 Section 47. A municipality on behalf of which a way
1862 connecting with a state highway is relocated, reconstructed
1863 or improved by the department of public works shall be
1864 responsible for snow and ice control on such portions thereof
1865 as may be opened to traffic prior to final completion or
1866 acceptance of the project, and prior to the transfer thereof
1867 to such municipality for maintenance and control.
1868 Section 48. The cost of snow and ice control on ways in
1869 any town for which funds are appropriated and contributed
1870 by the commonwealth in accordance with the road mileage
1871 ratio under section twenty-six, including amounts paid as
1872 rental for trucks and other equipment, and, at hourly rates
1873 approved by the department of public works, charges for
1874 the use of trucks and other equipment owned by such town,
1875 and the cost of sanding such ways in any such town may
1876 be paid from the amount so appropriated and contributed,
1877 at the rate of not more than seventy-five dollars per mile.
1878 Section 49. Vehicles parked or standing on ways may be
1879 removed therefrom by public officers to the extent and in
1880 the manner provided in sections sixty-six to seventy-two,
1881 inclusive, of chapter eighty-one-K.

1882 Part 2. Traffic Services on Public Sidewalks
1883 Section 50. Ordinances or by-laws of a municipality may
1884 provide for the removal of snow and ice from sidewalks at
1885 such locations within the municipality as are considered ex-
1886 pedient, by the owner or occupant of land abutting on such
1887 sidewalks. Such ordinances and by-laws shall determine
1888 the time and manner of such removal and shall affix penalties
1889 not exceeding fifty dollars for each violation thereof.
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1890 Section 51. A municipality which accepts this section or
1891 has accepted corresponding provisions of earlier laws may
1892 cause snow and ice to be removed from its paved sidewalks,
1893 and may provide that the assessors may levy upon the estates
1894 abutting on sidewalks from which snow or ice has thus been
1895 removed the whole or any part of the cost of such removal.
1896 The provisions of chapter eighty relative to the abatement
1897 and collection of betterments shall apply to such assessments.
1898 Any person owning an estate abutting on any such side-
-1899 walk or his agent may, on or before November first in any
1900 year, procure the exemption of such estate from the assess-
-1901 ment aforesaid for the following year by filing a stipulation
1902 in writing with the aldermen or selectmen that he will re-
-1903 move snow and ice from the sidewalk on which his estate
1904 abuts at such time and in such manner as the municipal
1905 board or officer having charge of public ways shall direct.
1906 If any such person fails to fulfill his stipulation such assess-
-1807 ment shall be made and collected as if no such stipulation
1908 had been filed.
1909 Section 52. A municipality may perform such traffic serv-
-1910 ices on sidewalks in state highway locations within the limits
1911 of such municipality as are deemed advisable by the board
1912 or officer having charge of public ways therein.
1913 Part 3. Traffic Services on Private Ways
1914 Section 53. A municipality which accepts this section in
1915 the manner hereinafter provided may at its own expense
1916 cause the removal of snow and ice from such private ways
1917 within its limits and open at all times, consistent with the
1918 exercise of private rights of ownership, to public use, as may
1919 be designated by the aldermen or selectmen.
1920 This section shall be submitted for acceptance to the regis-
-1921 tered voters of a city at a regular city election if the aldermen
1922 so vote, and to the registered voters of a town at an annual
1923 town election upon petition of two hundred registered voters
1924 or of twenty per cent of the total number of registered voters,
1925 substantially in the form of the following question, which
1926 shall be placed on the official ballot used for the election of
1927 officers at such election:
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1928 Shall the city (or town) vote to accept the provisions of
section fifty-three of chapter eighty-one-D of the General1929

1930 Laws, which authorize cities and towns at
their expense to cause the removal of snow YES
and ice from private ways therein open to
public use?

1931
1932
1933

If a majority of the votes in answer to said question is in
the affirmative, said section shall thereupon take full effect in
such municipality, but not otherwise.

1934
1935
1836

ARTICLE 4. CIVIL LIABILITY FOR DEFECTS
OR WANT OF MAINTENANCE

OF A PUBLIC WAY

1937
1938
1939

1940 Part 1. Extent of Liability

Section 5Jf. The commonwealth, any political subdivision
thereof and any private person, except as otherwise provided
in section fifty-five to fifty-eight, inclusive, shall be liable
respectively for injury to any person or property, or for the
death of any person, on any public way which they are
respectively required by law to maintain, if such injury or
death was caused by defect or want of maintenance in such
way, and if such injury or death might have been prevented,
or such defect or want of maintenance corrected, by proper
care and diligence on the part of the board, officer or person
having the duty to maintain such way, and if such board,
officer or person had reasonable notice of such defect or want
of maintenance or, by the exercise of proper care and dili-
gence, might have had notice thereof.

1941
1942
1943
1944
1945
1946
1947
1948
1849
1950
1951
1952
1953
1954
1955 Notwithstanding any other provision of this section, a

company described in chapter eighty-one-O shall be liable
as hereinbefore provided for any such injury or death caused
by defect or want of maintenance in a public way arising
from the activities of such company in excavating or other-
wise obstructing such way.

1956
1957
1958
1959
1960
1961 Section 55. Neither the commonwealth nor any political

subdivision or person shall be liable under section fifty-four
for the death of any person except to the extent and in the

1962
1963
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1964 manner provided in section one of chapter two hundred and
1965 twenty-nine.
1966 Section 56. Neither the commonwealth nor any political
1967 subdivision or person shall be liable under section fifty-four
1968 for an injury or death on any part of a way before the same
1969 has been entered for construction, or during the construction,
1970 reconstruction or improvement of such part; provided, that
1971 sufficient measures have been taken to prevent or caution
1972 the public against entering the same.
1973 Section 57. Neither the commonwealth nor any political
1974 subdivision shall be liable under section fifty-four for an
1975 injury or death on any way by reason of snow or ice thereon
1976 if the place at which such injury or death occurred was at
1977 the time thereof otherwise reasonably safe and convenient
1978 for travel.
1979 Section 58. The commonwealth shall not be liable under
1980 section fifty-four for an injury or death caused by a defect
1981 or want of maintenance in any way other than a highway,
1982 or by a defect or want of maintenance in a highway other
1983 than within the paved traveled part thereof, if any.
1984 Section 59. Except as hereinafter provided, a municipality
1985 shall not be liable under section fifty-four for an injury or
1986 death caused by a defect or want of maintenance in a private
1987 way. A municipality shall be liable under said section where
1988 such way is dedicated or open to public use in the following
1989 two cases:

(1) Where, at any intersection of such private way with an existing
public way, the public safety requires that the public be prevented or
cautioned against entering such private way, and such municipality fails
to do so;

(2) Where such municipality has, within six years before such injury
or death, performed any maintenance on such way other than that
authorized by sections thirty-nine to forty-two, inclusive, and tifty-three.

1990 Part 2. Notice

1991 Section 60. A person claiming damages under section fifty-
-1992 four for an injury or death caused by a defect or want of
1993 maintenance in a public way shall, within thirty days there-
-1994 after, give to the state agency, political subdivision or person
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acquired by law to maintain such way notice of the name and
place of residence of the person injured or killed, and the
time, place and cause of said injury or death. If the amount
of such damages is not paid, the person claiming such dam-
ages may recover the same in an action of tort if brought
within two years after the date of such injury or death. Such
notice shall not be invalid or insufficient solely by reason of
any inaccuracy in stating the name or place of residence of
the person injured or killed, or the time, place or cause of
the injury or death, if it is shown that there was no intention
to mislead and that the party entitled to notice was not in
fact misled thereby. The words “place of residence of the
person injured or killed”, as used in this section and in
sections sixty-one and sixty-three, shall include the street
and number, if any, of his residence as well as the name of
the municipality thereof.

1995
1996
1997
1998
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
2011 Section 61. The notice required by section sixty shall be

in writing, signed by the person injured or by some one in
his behalf. If the person injured dies within the time re-
quired for giving such notice, his executor or administrator
may give such notice within thirty days after his appoint-
ment. If by reason of physical or mental incapacity it is
impossible for the person injured to give the notice within
the time required, he may give it within thirty days after
such incapacity has been removed, and if he dies within said
thirty days his executor or administrator may give the
notice within thirty days after his appointment. Any form
of written communication signed by the person so injured,
or by some person in his behalf, or by his executor or ad-
ministrator, or by some person in behalf of such executor or
administrator, which contains the information that the person
was so injured, giving the name and place of residence of the
person injured and the time, place and cause of the injury,
shall be considered a sufficient notice.

2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029 Section 62. If any injury described in section fifty-four

is sustained on a state highway, notice thereof shall be given
to the secretary of the public works commission; if on a
metropolitan way, to the commissioner or secretary of the

2030
2031
2032
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2033 metropolitan district commission; if on a way which a county
2034 is required by law to maintain, to one of the county commis-
2035 sioners or to the county treasurer; if on a way which a munici-
2036 pality is required by law to maintain, to the mayor, a select-
2037 man or the clerk or treasurer thereof.
2038 Section 63. A defendant shall not avail himself in defense
2039 of any omission to state in any notice required by section
2040 sixty the name or place of residence of the person injured or
2041 killed, or the time, place or cause of the injury or death, un-
2042 less, within five days after receipt of a notice given within
2043 the time required by law and by an authorized person re-
2044 ferring to the injuries or death caused and claiming damages
2045 therefor, the person receiving such notice, or some person
2046 in his behalf, notifies in writing the person injured, his
2047 executor or administrator, or the person giving or serving
2048 such notice in his behalf, that his notice is insufficient be-
2049 cause it fails to state the name or place of residence of the
2050 person injured or killed, or the time, place or cause of the
2051 injury or death, as the case may be, and requests forthwith
2052 a written notice in compliance with law; provided, that if
2053 the notice does not contain either the place of residence of
2054 the person injured or killed, or the place of residence or busi-
2055 ness address of the person giving or serving the notice on
2056 behalf of the person so injured or killed, such notice of in-
2057 sufficiency shall not be required, and the defendant may avail
2058 himself in defense of any omission or defect in the notice.
2059 If the person authorized to give such notice, within five days
2060 after the receipt of such request, gives a written notice com-
2061 plying with the law as to the name and place of residence of
2062 the person injured or killed, and the time, place and cause of
2063 the injury or death, such notice shall have the effect of the
2064 original notice and shall be considered a part thereof.
2065 Section 6Jf. Sections sixty to sixty-three, inclusive, shall
2068 apply to actions against persons founded upon the defective
2067 condition of their premises, or of adjoining ways, when
2068 caused by or consisting in part of snow or ice resulting from
2069 rain or snow and weather conditions; provided, that any
2070 notice may be given by posting it in a conspicuous place on
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said premises and by leaving it with any person occupying
the whole or any part of said premises, if there be such a
person, and no such notice shall be invalid by reason of any
inaccuracy or misstatement in respect to the owner’s name
if it appears that such error was made in good faith and
did not prevent or unreasonably delay the owner from re-
ceiving actual notice of the injury and of the contention that
it occurred from the defective condition of his premises or of
a way adjoining the same.

2071
2072
2073
2074
2075
2076
2077
2078
2079

2080

Section 65. An action against the commonwealth under
section fifty-four shall be brought in the county or counties
designated in section two of chapter two hundred and fifty-
eight.

2081
2082
2083
2084

Section 66. An action against a political subdivision of the
commonwealth or against a person under section fifty-four,
if commenced in the superior court, shall be brought in the
county where the injury or death occurred or in the county
where the plaintiff lives except that such action against the
city of Boston may be brought in Middlesex county, in Nor-
folk county or in the county where the plaintiff lives, and such
action against the town of Nantucket or against any mu-
nicipality in Dukes county may be brought in Bristol
county.

2085
2086
2087
2088
2089
2090
2091
2092
2093
2094

2095 Part 4. Payment of Damages and Indemnification There-
for in Certain Cases2096

2097 Section 67. If damages are recovered from the common-
wealth by reason of a defect or want of maintenance in a
metropolitan way, such damages, and any costs of suit and
counsel fees, expenses and interest, shall be deemed expenses
of the maintenance of such way.

2098
2099
2100
2101
2102 Section 68. If damages are recovered from the com-

monwealth or any political subdivision by reason of a de-
fect or want of maintenance in a way caused by a railroad
corporation or a company referred to in chapter eighty-one-O,
and if such corporation or company has had reasonable no-

2103
2104
2105
2106

Part 3. Venue
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2107 tice to appear and defend the original action, the amount of
2108 such damages and the taxable costs of both parties in the
2109 original action may be recovered from such corporation or
2110 company by the commonwealth or such political subdivision,
2111 as the case may be.
2112 Section 69. If damages are recovered from any munici-
-2113 pality by reason of a defect or want of maintenance in a way
2114 caused by the metropolitan district commission in relocating,
2115 reconstructing, excavating or otherwise obstructing such way,
2116 and if said commission has had reasonable notice to appear
2117 and defend the original action, the commonwealth shall in-
-2118 demnify and save harmless such municipality from the amount
2119 of such damages, and the taxable costs of both parties in the
2120 original action, and all other expenses incurred by reason of
2121 such defect or want of maintenance.

2123
2124

FIXTURES, APPURTENANCES
AND NAMES OF WAYS
ARTICLE 1. BOUNDS2125

2126 Section 1. The board or officer having charge of any pub-
-2127 lie way or service way shall, upon laying out such way,
2128 cause permanent bounds to be erected at the termini, angles
2129 and beginning and ends of all curves on the limits of such
2130 way, or on a convenient offset thereto. Such bounds shall
2131 be of stone or concrete and shall be not less than four feet
2132 in length, at least three feet of which shall be set in the
2133 ground and shall have a drill hole lead plug and pin, or some
2134 other definite mark thereon. If a stone or concrete bound
2135 is impracticable, a drill hole or pin in a boulder or ledge, or
2136 some other type of permanent bound may be erected.
2137 If, after the construction of such way has otherwise been
2138 completed, the owner of any land abutting thereon requests
2139 in writing that such bounds be erected or the limits of such
2140 way be otherwise defined, and said board or officer fails
2141 without just cause to do so within six months following such
2142 request, the commonwealth or political subdivision thereof

2122 CHAPTER 81-E
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2143 or public authority having control of such way shall forfeit
2144 fifty dollars to said owner for each month during which
2145 such failure continues from and after the termination of
2146 said six-month period.
2147 This section shall not apply to any portion of a way laid
2148 out by a state agency, political subdivision of the common-
-2149 wealth, or public authority when the abutting land is under
2150 control of the same agency, political subdivision or public
2151 authority.
2152 Section 2. Buildings, walls and fences which have fronted
2153 upon or against a way for more than twenty years shall,
2154 if the limits of such way cannot be made certain by records
2155 or monuments, be taken as the true limits thereof.

2156 ARTICLE 2. DRAINAGE FACILITIES

2157 Section 3. The board or officer having charge of any pub-
-2158 lie way or service way may install, construct, reconstruct and
2159 maintain conduits, pipes, ditches, culverts and other facilities
2160 within or outside the limits of such way for the purpose of
2161 draining the same.
2162 The powers conferred by this section may also be exer-
-2163 cised by a corporation authorized to improve public grounds
2164 or open spaces within municipal ways in accordance with
2165 section eleven. Such corporation shall perform the work re-
-2166 quired therefor under the direction of the board or officer
2167 having charge of such way.
2168 Section Jf. No conduits, pipes, ditches, culverts or other
2169 facilities shall be installed, constructed, reconstructed or main-
-2170 tained under section three, nor shall any water be discharged
2171 thereby, within the location of any railroad corporation,
2172 except at such time and in such manner as may be agreed
2173 upon with said corporation, or, in the case of failure so to
2174 agree, as may be approved by the department of public utili-
-2175 ties.
2176 Section 5. If the board or officer having charge of the
2177 public ways within a municipality causes the discharge of
2178 water from a way upon private property, the alderman or
2179 selectmen thereof, upon complaint of any person whose build-
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ing or businesses has been injured or obstructed thereby and
after a view, may order alterations in such work.

2180
2181

Section 6. Any board or officer authorized by chapter
eighty-one-C to establish county ways may order the instal-
lation or construction of conduits, pipes, ditches, culverts
and other facilities for the purpose of draining any such
way as a part of the establishment thereof, and may order
the whole or any part of the expense thereof to be paid by
the county.

2182
2183
2184
2185
2186
2187
2188
2189 Section 7. Any person injured in his property by any act

authorized by sections three to six, inclusive, may recover
damages under chapter seventy-nine.

2190
2191

2192 ARTICLE 3. LANDSCAPING

2193 Section 8. Board and officers having charge of metropolitan
ways, county ways and municipal ways may reserve spaces
within the limits thereof for the planting and maintenance
of trees, shrubs and other growths.

2194
2195
2196

Section 9. Any board or officer having charge of public
ways, or, in the case of municipal ways, the tree warden
or other officer having charge of the public shade trees of
the municipality, shall have the following powers relative to
trees, shrubs and other growths:

2197
2198
2199
2200
2201

(1) To maintain, trim, cut or remove any tree, shrub or other growth
within the limits of any such way, and to license the trimming, cutting
or removal thereof;

(2) To plant trees, shrubs and other growths within the limits of any
such way, and to license the planting thereof;

(3) To plant shade trees upon land adjoining any such way; provided,
that the written consent of the owner of such adjoining land is first
obtained; and provided further, that in the case of a county or munici-
pal way no such tree shall be planted at a distance exceeding twenty
feet from the limits of such way;

(4) To make rules and regulations for the maintenance of public
shade trees and prescribe fines of not more than twenty dollars for any
violation thereof, which rules and regulations, if made by a municipal
board or officer and if posted in one or more public places and, in the
case of a town, if approved by the selectmen, shall have the effect of
municipal ordinances and by-laws;

(5) To expend such funds as may be appropriated for the foregoing
purposes.
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2202 Section 10. No tree shall be planted within the limits of
any public way without a written permit from the board or2203

2204 officer described in section nine and except in accordance
2205 with rules and regulations made by such board or officer.
2206 In the case of a state highway such planting shall also be
2207 subject to the bonding requirements of section thirty-six of
2208 chapter eighty-one-I. In the case of a town way or a county
2209 way within a town such planting shall also be subject to
2210 the granting of a location therefor by the board or officer
2211 having charge of such way.
2212 Section 11. A municipality having public grounds or open
2213 spaces in any of its public ways which have been or may
2214 be designated by it as not needed for public travel may au-
2215 thorize the improvement thereof by corporations within its
2216 limits organized under section four of chapter one hundred
2217 and eighty, which, under the direction of the board or of-
2218 ficer having charge of such ways, shall have the use, main-
2219 tenance and control thereof and may grade, drain curb and
2220 fence the same, set out shade or ornamental trees, lay out
2221 flower plots and otherwise improve them.
2222 Section 12. The department of public works may, subject
2223 to appropriation, improve land outside the limits of a state
2224 highway which has been acquired under subdivision (3) of
2225 section three of chapter eighty-one-G, for the purpose of
2226 carrying out a comprehensive plan of highway beautification,
2227 artistic landscaping and scenic development.
2228 Section 13. The department of public works, if it can ob-
2229 tain the consent of the owner, shall remove the trees, limbs
2230 of trees, shrubbery or any structure or other obstacle from
2231 lands abutting upon a state highway, which in its opinion
2232 obstruct the view of persons traveling upon the highway or
2233 make traveling thereon dangerous. If such owner does not
2234 desire the material which has been so removed, said depart-
2235 ment may sell or otherwise dispose of it. Said department
2236 shall cause all debris resulting from any cutting or trimming
2237 done along the state highway, under authority of this or of
2238 other chapter, to be disposed of in such manner that it will
2239 not constitute a fire menace to adjoining property.
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2240 Section Any person injured in his property by any act
2241 authorized by sections eight to thirteen, inclusive, may re-
2242 cover damages under chapter seventy-nine.

2243 ARTICLE 4. DEVICES FOR THE CONTROL OF
2244 TRAFFIC AND PARKING
2245 Section 15. The board or officer having charge of any
2246 public way or service way, except as otherwise provided in
2247 section twenty-two, shall install and maintain such signs,
2248 markings, lights, meters, signals and other devices for the
2249 control of traffic and parking thereon as such board or officer
2250 may consider necessary for public safety and convenience.
2251 Any such sign, marking, light, meter, signal or other device
2252 shall conform with accepted standards of engineering prac-
2253 tice.
2254 Section 16. The department of public works may exercise
2255 the powers conferred in section fifteen with respect to county
2256 ways and municipal ways which lead to state highways or
2257 which constitute main highways between municipalities, in
2258 addition to its powers thereunder with respect to state high-
2259 ways. Said department may make rules and regulations
2260 relative to signs, markings, lights, meters, signals and other
2261 devices for the control of traffic and parking on all state high-
2262 ways and other ways referred to in this section.
2263 Section 17. The department of public works shall install
2264 and maintain signs, symbols or markers on the tourist routes
2265 designated under subdivision (3) of section ten of chapter
2266 eighty-one-C and under section twenty-two of said chapter,
2267 in order to facilitate the movement of vehicular traffic
2268 thereon and to indicate the approaches to and points of in-
2269 terest along such routes.
2270 Section 18. The department of public works shall mark
2271 the heritage trail designated under section nineteen of chap-
2272 ter eighty-one-C with a symbol which shall conform in size
2273 and design to the symbol used for such purpose by the other
2274 New England States; provided, that no such marker shall
2275 conflict with the federal regulations for the national system
2276 of interstate and defense highways and highways of the
2277 federal aid primary and secondary route systems.
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2278 Section 19. Boards and officers having charge of municipal
2279 ways may exercise the powers conferred in section fifteen
2280 with respect to state highways within their respective muni-
-2281 cipalities, upon the written approval of the department of
2282 public works as to the location, shape, size and color of any
2283 sign, marking, light, meter, signal or other device so installed
2284 or maintained, and during such time as said approval con-
-2285 tinues in effect. Said department may, after notice, revoke
2286 any such approval.
2287 Section 20. In any municipality having a traffic commis-
-2288 sion, or a director or commissioner of traffic and parking,
2289 the powers conferred in sections fifteen and nineteen shall
2290 be vested in such commission, director or commissioner.
2291 Section 21. Boards and officers having charge of municipal
2292 ways shall erect and maintain direction signs on county and
2293 municipal ways within the limits of their municipalities at
2294 such places as are convenient for the direction of travelers
2295 and at intersections which lead to adjoining municipalities.
2296 Any such sign shall state the name of the adjoining munici-
-2297 pality or other place to which the way leads and the dis-
-2298 tance thereto.
2299 Section 22. No rule, regulation, order, ordinance or by-
-2300 law made by a political subdivision of the commonwealth
2301 relative to signs, markings, lights, meters, signals or other
2302 devices for the control of traffic and parking on any way
2303 shall take effect until approved in writing by the depart-
-2304 ment of public works, or continue in effect after such approval
2305 has been revoked.
2306 Section 23. Any sign, light, signal or other device for the
2307 control of traffic on any bridge which is a part of a way
2308 shall be placed at each end thereof from which traffic may
2309 enter, facing such traffic.
2310 Section 2k- The superior court shall have jurisdiction in
2311 equity to enforce the provisions of sections fifteen to twenty-
-2312 three, inclusive, and any rule or regulation made by the
2313 department of public works under section sixteen, or to en-
-2314 join the violation thereof.
2315 Section 25. Railroad corporations shall install and main-
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2316 tain such signs, lights, signals and other devices for the
control of traffic at grade crossings as may be required un-
der sections forty, forty-two and forty-six of chapter eighty-
one-N.

2317
2318
2319

2320 ARTICLE 5. LIGHTING DEVICES

2321 Section 26. The board or officer having charge of any
public way may cause such way to be illuminated by the
installation, operation and maintenance of lighting devices.

2322
2323
2324 Section 27. A municipality may cause a private way dedi-

cated or open to public use within its limits to be illuminated
by the installation, operation and maintenance of lighting
devices.

2325
2326
2327
2328 Section 28. A municipality may authorize a district orga-

nized therein under section forty-four of chapter forty to
exercise the powers conferred in sections twenty-six and
twenty-seven.

2329
2330
2331

Section 29. If any person shall open for public travel any
private way as to which the location, direction, width, grades
and plan of drainage have not previously been approved in
writing by the planning board or board of survey, if any, of
municipality wherein such way is located, neither the muni-
cipality nor any board or officer thereof shall cause the instal-
lation of any lighting device thereon.

2332
2333
2334
2335
2335
2337
2338

ARTICLE 6. NAMING2339

Section 30. The aldermen or selectmen of a municipality
may adopt a name for any public way therein and may
change the name of any such way; provided, that they shall
do so only upon the recommendation of the planning board
or board of survey, if any, of such municipality.

2340
2341
2342
2343
2344

Section 31. No name adopted for any private way dedi-
cated or open to public use shall be effective unless first ap-
proved by the planning board or board of survey of the
municipality wherein such way is located, or, if there be no
such board, by the aldermen or selectmen.

2345
2346
2347
2348
2349

Section 32. When a private way dedicated or open to pub-
lic use is known by a name identical to the name of another

2350
2351
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2352 such way or a public way within the same municipality, or
2353 so similar thereto, in the opinion of the planning board or
2354 board of survey, as to lead to confusion, said board, after a
2355 public hearing thereon of which notice shall be given in the*
2356 manner provided by section seventeen of chapter eighty-
-2357 one-B, may by order change the name of either such private
2358 way. In any municipality having no planning board or board
2359 of survey, the foregoing powers shall be exercised by the
2360 aldermen or selectmen.
2361 The board ordering any such change of name shall cause
2362 a copy of such order, signed by its chairman, to be filed in
2363 the registry of deeds for the county or district wherein such
2364 way is located. Said board shall also cause a copy of said
2365 order, so signed, to be filed in the office of the city engineer
2366 or town clerk.
2367 Section 33. Nothing in sections thirty-one and thirty-two,
2368 nor any action taken pursuant thereto, shall impose any
2369 additional liability on any municipality.

2370 CHAPTER 81-F
2371 FINANCING OF WAYS
2372 ARTICLE 1. STATE FINANCING

2373 Part 1. The Highway Fund
2374 Section 1. There is hereby established a fund to be known
2375 as the Highway Fund to which shall be credited the following
2376 sums paid into the treasury of the commonwealth:

(1) All receipts from the United States under any act of congress,
as reimbursement or otherwise, for the establishment, relocation, con-
struction, reconstruction or improvement of highways or for any other
highway purpose;

(2) Ninety-eight and four-fifths per cent of all receipts arising from
the excise imposed by chapter sixty-four A on sales of gasoline;

(3) All receipts arising from the excises imposed by chapters sixty-
four E and sixty-four F on fuels;

(4) All receipts arising from charges for the transmission of tax bills
by the commissioner of corporations and taxation under section two
of chapter sixty A;

(5) All fees received by the registry of motor vehicles under the laws
of the commonwealth relating to the use and operation of motor vehicles
and trailers:
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(6) All contributions and assessments paid by counties or municipali-
ties for the establishment, relocation, construction, reconstruction, im-
provement or maintenance of ways, whether before or after the work
is completed;

(7) All sums received by the department of public works by reason
of gifts, bequests, grants or contributions for any highway purpose, or
by reason of fees, charges, assessments or reimbursements arising from
activities performed or authorized by said department for any such
purpose, or by reason of damages for the taking by eminent domain,
or fees or revenues from the sale, lease or rental, of real or personal
property in connection with or appurtenant to highways or other ways;

(8) All other sums generated by authorized expenditures from the
Highway Fund.

2377 Section 2. One half of the proceeds collected on and after
2378 the first day of June, nineteen hundred and sixty-five, of the
2379 excise imposed by chapter sixty-four A and credited to the
2380 Highway Fund, and one half of the proceeds collected on
2381 and after the first day of June; nineteen hundred and sixty-
-2382 five, of the excise imposed by chapters sixty-four E and
2383 sixty-four F, together with any accrued interest received in
2384 connection with bonds and notes issued for the Highway
2385 Fund and any interest received as a result of the investment
2386 of moneys therein, shall be reserved in the highway debt
2387 sendee account within the Highway Fund. Amounts so re-
-2388 served shall be used solely to meet debt service obligations
2389 of the Highway Fund.
2390 Section 3. The Highway Fund, subject to appropriation,
2391 shall be expended as follows:

(1) Such portion as is authorized shall be expended to carry out the
provisions of law relative to the use and operation of motor vehicles
and trailers and for expenses authorized to administer the law relative
to the taxation of fuels under chapters sixty-four A, sixty-four E and
sixty-four F;

(2) The balance then remaining shall be used
(a) For expenditure, under the direction of the department of

public works, for the establishment, relocation, construction, re-
construction, improvement and maintenance of state highways,
county ways and municipal ways, and for engineering and other
services, equipment and materials incidental thereto, together with
any money which any county or municipality may appropriate for
such purposes; provided, that said department shall withhold or
withdraw the unexpended balance of any funds assigned by it here-
under for expenditure in connection with county ways or municipal
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ways within any municipality which fails to comply with the
official standards for traffic control established by said department
or with any provision of a traffic control agreement negotiated be-
tween said department and said municipality, as required by the
United States Secretary of Commerce under section 109 of Title 23
of the United States Code;

(b) For expenditure, under the direction of the metropolitan
district commission, for the maintenance of metropolitan ways, and
for the share of the commonwealth of the cost of the establishment,
relocation, construction, reconstruction and improvement of such
ways;

(c) For expenditure to meet the cost of interest and principal
on bonds and notes issued for the Highway Fund;

(d) For expenditure, under the direction of any state agency
having any responsibility for the administration or expenditure of
the Highway Fund, or for the enforcement of the laws affecting
such administration or expenditure or otherwise affecting highways
or other ways, for the maintenance, in part, of such state agency.

Part 2. Other State Funds2392

Section If. There is hereby established a fund to be known
as the Public Access Fund to which shall be credited such
sums as shall be determined under the provisions of section
thirteen of chapter sixty-four A. Such fund, subject to ap-
propriation, shall be expended only for the establishment,
relocation, construction, reconstruction, improvement and
maintenance of ways for public access in and to great ponds
as defined in section thirty-five of chapter ninety-one, inland
waters as defined in section one of chapter one hundred and
thirty-one and coastal waters as defined in chapter one hun-
dred and thirty, and for facilities related to such ways. The
public access board shall designate the department of public
works as the contracting agent for the expenditure of such
funds.

2393
2394
2395
2396
2397
2398
2399
2400
2401
2402
2403
2404
2405
2406
2407 Section 5. The metropolitan district commission may as-

sess betterments in accordance with chapter eighty upon
estates benefited by the establishment, relocation, construc-
tion, reconstruction, improvement or maintenance of metro-
politan ways.

2408
2409
2410
2411
2412 Section 6. The state treasurer may receive, hold, manage

and invest any funds given or bequeathed to him in trust
by any person, upon such terms, conditions and limitations

2413
2414
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2415 as the donor may impose, for the purpose of enabling the
2416 metropolitan district commission to construct, reconstruct or
2417 improve any bridge over the Charles River within the metro-
-2418 politan parks district; and said commission, whenever it
2419 deems that the public interest so requires, may expend, under
2420 authority of this section and of any other provision relating
2421 to the establishment, relocation, construction, reconstruction,
2422 improvement and maintenance of reservations of metropoli-
2423 tan ways by said commission, any such funds in accordance
2424 with the terms, conditions or limitations aforesaid.
2425 Section 7. The State Recreation Areas Fund established
2426 by section ten of chapter one hundred and thirty-two A, sub-
2427 ject to appropriation and to the laws relating to state fi-
2428 nances, may be expended for the establishment, relocation,
2429 construction, reconstruction, improvement, maintenance and
2430 government of ways within parks, reservations and public
2431 beaches under the control of the department of natural re-
2432 sources or the department of public works.
2433 Section 8. The commissioner of natural resources, with
2434 the approval of the governor, may accept on behalf of the
2435 commonwealth bequests or gifts of money or securities to
2436 be used for the establishment, relocation, construction, re-
2437 construction, improvement or maintenance of ways under
2438 the control of his department, in such manner as to carry
2439 out the terms of the bequests or gifts. Said commissioner
2440 shall forthwith transfer any such bequest or gift to the state
2441 treasurer, who shall invest, reinvest and administer the same
2442 in the manner provided by section sixteen of chapter ten and
2443 shall be liable on his bond for the faithful management
2444 thereof.
2445 Section 9. The Recreational Boating Fund established by
2446 section sixteen of chapter ninety B, subject to appropriation,
2447 may be expended for the establishment, relocation, construc-
2448 tion, reconstruction and improvement of ways for public
2449 access to water areas and for the reimbursement of munici-
2450 polities, so far as possible, for expenditures made by them
2451 for the aforesaid purposes in accordance with plans approved
2452 in advance by the director of the division of motorboats.
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ARTICLE 2. COUNTY AND MUNICIPAL
FINANCING

2453
2454

Part 1. Contributions by the Commonwealth and by Counties2455

Section 10. County commissioners may allocate funds for
the establishment, relocation, construction, reconstruction,
improvement and maintenance of county and municipal ways,
and may enter into agreements with municipalities for such
allocation, in accordance with chapters eighty-one-C to eighty-
one-H, inclusive.

2456
2457
2458
2459
2460
2461

Notwithstanding the provisions of sections thirty-two and
thirty-four of chapter thirty-five, county commissioners may
in any year enter into such agreements; provided, that the
aggregate amounts so allocated by any county shall not ex-
ceed the amount appropriated for highways for such county
in the appropriation for the previous calendar year.

2462
2463
2464
2465
2466
2467
2468 Section 11. Notwithstanding the provisions of section fifty-

three of chapter forty-four, sums allocated to municipalities
for highway purposes by the commonwelath or a county, to
be used only for the purposes specified by the officers making
the allocation or to meet temporary loans issued in anticipa-
tion of such allocation as provided in sections six and six A
of said chapter forty-four, shall be available therefor without
any appropriation.

2469
2470
2471
2472
2473
2474
2475

2476 Part 2. Assessment of Betterments

2477 Section 12. Except as otherwise provided by law, better-
ments may be assessed for the establishment, relocation,
construction, reconstruction or improvement of any public
way by county commissioners or municipalities upon the
estates benefited thereby.

2478
2479
2480
2481
2482 Section 13. Betterments shall be assessed for any amount

awarded as damages by county commissioners or any muni-
cipality for the establishment of a way to provide access to
low lands, ponds, swamps, quarries, mines or mineral de-
posits under sections fifteen to twenty-three, inclusive, of
chapter two hundred and fifty-two upon the persons for
whose use such way is established, in proportion to the bene-

2483
2484
2485
2486
2487
2488
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2489 fit to be received by each; but no person shall be assessed an
2490 amount greater than the benefit to be received by him.
2491 Section li\. Any order of a municipal board or officer for
2492 the establishment or reconstruction of a sidewalk within a
2493 public way or within a private way dedicated or open to
2494 public use may provide for the assessment of betterments in2495 a reasonable amount, not exceeding one half the cost thereof,
2496 upon the abutting estates. If an ordinance or by-law so pro-
-2497 vides, the total amount assessed upon any individual estate
2498 shall not exceed one per cent of the value thereof as fixed
2499 by the last preceding annual assessment for taxes. Any board
2500 or officer making an assessment under this section shall
2501 forthwith cause to be recorded in the registry of deeds for
2502 the county or district wherein such municipality is located
2503 a statement of such action, which shall specify the ways in
2504 which such sidewalk is located.
2505 Section 15. Any assessment made under section fourteen
2506 shall constitute a lien upon the land so assessed from the time
2507 of recording in accordance with said section. Such lien shall
2508 continue for the same period and under the same conditions
2509 as a lien established under chapter eighty, and, notwithstand-
-2510 ing any provision in any special act to the contrary, until
2511 the land subject thereto has been alienated and the instru-
-2512 ment alienating the same has been recorded, and for such
2513 longer period as any special act may provide.
2514 Section 16. Betterments may be assessed by a munici-
-2515 pality for the whole or any part of the cost of sprinkling or
2516 spreading any liquid or other material on public ways therein,
2517 upon the estates abutting such ways. The aldermen or select-
-2518 men of any municipality making an assessment under this
2519 section shall estimate and determine such cost for a munici-
-2520 pal year, the proportion thereof to be borne by abutters and
2521 the rate to be assessed upon each linear foot of frontage
2522 upon such ways, and shall assess the amount so estimated
2523 and determined upon the estates abutting such ways in pro-
-2524 portion to the number of linear feet of each estate upon such
2525 ways or portion thereof so sprinkled or spread. The amount
2526 of such assessments upon each estate shall be determined
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by the aldermen or selectmen or by any other municipal
board or officer designated by them; and such aldermen,
selectmen or other board or officer shall, as soon as practi-
cable after the first day of January, cause a list of such ways
or portions thereof to be made, specifying each estate and
the number of linear feet thereof abutting thereon, the
amount per linear foot and the amount upon each estate of
such assessment, and shall certify and commit said list to
the assessors of taxes.

2527
2528
2529
2530
2531
2532
2533
2534
2535

Section 17. Betterments may be assessed by a municipality
which has accepted section fifty-one of chapter eighty- one-D
for the whole or any part of the cost of the removal of snow
from the paved sidewalks therein, and by a municipality
which has accepted section forty-one of said chapter for a
sum equal, in the aggregate, to one half of the cost of
temporary repairs on private ways made thereunder, such
assessments to be made in accordance with the respective
provisions of said sections.

2536
2537
2538
2539
2540
2541
2542
2543
2544

Section 18. The provisions of chapter eighty relative to
the apportionment, division, reassessment, abatement and
collection of assessments, and those relative to interest, shall
apply to assessments made under sections twelve to seventeen,
inclusive, except as otherwise provided in said sections.

2545
2546
2547
2548
2549

2550 Part 3. Other Sources of Funds
2551 Section 19. Municipalities may incur debt for the estab-
2552 lishment, relocation, construction, reconstruction, improve-
2553 ment and maintenance of public ways to the extent and in
2554 the manner provided in chapter forty-four.

2555 Section 20. Any receipts from parking meters and other
2556 devices installed by a municipality under section twenty-
2557 two C of chapter forty may be used in general for any traffic
2558 control or traffic safety purpose.
2559 Section 21. Except as otherwise provided in section forty-
2560 three C of chapter one hundred and fourteen, any receipts
2561 from the sale of lots and plots in a cemetery may be used for
2562 the establishment, relocation, construction, reconstruction,
2563 improvement and maintenance of ways therein.
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2565 ACQUISITION AND DISPOSAL OF LAND
2566 IN CONNECTION WITH WAYSIN CONNECTION WITH WAYS
2567 ARTICLE 1.

2568 DEFINITIONS AND APPLICATIONS OF CHAPTER

2569 Section 1. The following words in this chapter shall have
2570 the following meanings for the purpose of this chapter, ex-
-2571 cept where a different meaning is clearly apparent from
2572 the language or context, or where such construction is in-
-2573 consistent with the manifest intention of the legislature:

"Acquire”, to take property by eminent domain under chapter seventy-
nine or eighty A, or to obtain the same by purchase, gift or devise.

"Land”, the fee simple absolute in real estate, or any lesser interest
therein.

2574 Section 2. Notwithstanding any other provision of this
2575 chapter, the acquisition, transfer or abandonment of land
2576 for the purpose of or incidental to the abolition or alteration
2577 of a grade crossing shall be performed as provided in sections
2578 sixteen to thirty-seven, inclusive, as the case may be, of chap-
-2579 ter eighty-one-N; provided, that any such acquisition, trans-
-2580 fer or abandonment shall be subject to the requirements of
2581 sections eleven, sixteen, thirty-five and forty-four, respec-
-2582 tively, of this chapter, relative to recording in the appropriate
2583 registry of deeds and land registration office.

2584

2585 Part 1. Power to Acquire Land, Generally

2586 Section 3. The department of public works shall have the
2587 following powers relative to the acquisition of land:

ARTICLE 2. ACQUISITION OF LAND

2564 CHAPTER 81-G

(1) To acquire land within the limits of any existing or proposed
way which said department is authorized by chapter eighty-one-C to
establish or relocate, and such slope and drainage easements appur-
tenant thereto as said department may deem advisable; provided, that
the acquisition hereunder of land for the establishment or relocation
of a county or municipal way may be made on behalf of the common-
wealth or the municipality wherein such way is located, at the option
of said department;
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2588
2589
2590
2591
2592
2593
2594

(2) To acquire land outside the limits of any existing or proposed
limited access highway which it is authorized by chapter eighty-one-C
to establish or relocate, when all rights of access thereto and egress
therefrom has been or will be destroyed by such establishment or re-
location;

(3) To acquire by gift or devise easements in land outside the limits
of any existing or proposed state highway bordering thereon and
extending not more than one hundred feet therefrom, giving the com-
monwealth the right to enter thereon at any time and in any manner
for the purpose of landscaping such land by removing therefrom or
rearranging thereon vegetable growths and surface minerals, by setting
out and planting thereon vegetable growths, by depositing thereon
minerals, by rearranging the contour of the land when deemed ad-
visable, or by any or all of the foregoing methods; provided, that such
easements shall be accepted only on the condition that such land shall
remain fully subject to local taxation to the owners of the fee;

(4) To acquire such land as may be designated by the public access
Doard, after notice in writing signed by the chairman of said board and
with the consent of the governor, for the establishment or relocation of
public ways to provide access in and to great ponds and inland and
coastal waters, and facilities related thereto;

(5) To acquire such land as may be necessary for providing suitable
quarters for the storage and repair of equipment, tools and materials
of said department, and for the operation of inter-departmental com-
munications systems in connection with the maintenance of state
highways;

(6) To acquire such land as may be necessary for the relocation of
any facilities of a railroad corporation or public utility company the
removal of which Is required by the construction, reconstruction or
improvement of a way by said department; provided, that the acquisi-
tion of land hereunder may be made on behalf of the commonwealth
or such corporation or company, at the option of said department; and
provided further, that the written consent of the department of public
utilities to such relocation is first obtained;

(7) To acquire such easements on behalf of owners of land abutting
on any existing or proposed limited access highway as may be necessary
to provide rights of access to and egress from their land and any
other rights required to make the same available for use, when all
such rights have been or will be destroyed by the establishment or
relocation of such highway.

Section 4- The metropolitan district commission may ac-
quire land within the limits of any existing or proposed way
which said commission is authorized by chapter eighty-one-C
to establish or relocate, and such slope and drainage ease-
ments appurtenant thereto as said commission may deem
advisable; provided, that such acquisition shall be subject to
the following conditions:
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2595
2596
2597
2598
2599
2600
2601
2602

2603
2604
2605

(1) Any acquisition of land for purposes of a way within a reserva-
tion under the control of said commission shall be made so far as
practicable in consultation with the appropriate board or officer of the
municipality wherein the land to be acquired is located, and any ac-
quisition of private land by eminent domain for such purposes shall be
made only with the concurrence of a majority of the park commissioners,
if any, of such municipality.

(2) Any acquisition of land of a county by eminent domain for pur-
poses of a way within a boulevard under the control of said commis-
sion shall be made only with the concurrence of the county commis-
sioners of such county, or the board having like powers therein, within
six months after a formal request therefor by said commission; and any
acquisition of land of a municipality by eminent domain for such pur-
pose be made only with the concurrence of the aldermen or town meet-
ing thereof within such period.

Section 5. The commissioner of natural resources may
acquire land within the limits of any existing or proposed
way which said commissioner is authorized by chapter eighty-
one-C to establish or relocate, including any such existing or
proposed way within the Massachusetts bay circuit, and such
slope and drainage easements appurtenant thereto as said
commissioner may deem advisable; provided, that such acqui-
sition shall be subject to the following conditions:

(1) Any acquisition of land by eminent domain for purposes of any
way shall be made only with the approval of the board of natural
resources and with the concurrence of the aldermen or selectmen of
the municipality wherein such land is located; but, in the case of a
proposed taking for purposes of a way not within the Massachusetts
nav circuit, if said aldermen or selectmen fail to approve or disapprove
within thirty days after receipt of written notice thereof from said
commissioner, they shall be deemed to have approved. such acquisition.

(2) Any acquisition of land by eminent domain for purposes of any
way within the Massachusetts bay circuit shall be made only after a
public hearing in the municipality wherein such land is located.

(3) Any acquisition of land by eminent domain for purposes of any
way not within the Massachusetts bay circuit shall be made only with
the approval of the governor and shall not include any land held in
trust for public use.

(4) Any acquisition of land by gift, grant or devise for purposes of
any way shall be made only with the approval of the governor.

Section 6. County commissioners and municipal boards
and officers shall have the following powers relative to the
acquisition of land:
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(1) To acquire land within the limits of any existing or proposed way
which said commissioners, boards and officers may be authorized by
cnapter eighty-one-C to establish or relocate, and such slope and drain-

age easements appurtenant thereto as said commissioners, boards and
officers may deem advisable; provided, that the acquisition hereunder
of land by county commissioners for the establishment or relocation
of a municipal way may be made on behalf of the county or the muni-
cipality, at the option of said commissioners; provided further, that the
acquisition hereunder of land by a board or officer of a town for the
establishment or relocation of a town way shall he made within ninety
days after the termination of the town meeting at which the laying out
of such town way was approved;

(2) To acquire land outside the limits of any existing or proposed
way for the purpose of such building lines as said commissioners, boards
and officers may be authorized by chapter eighty-one-P to establish;

(3) To acquire land within the limits of their respective counties
and municipalities containing materials suitable for such construction,
reconstruction, improvement or maintenance of ways as said commis-
sioners, boards and officers are authorized to perform; provided, that
at the time of such acquisition such land is not appropriated to public
use and, in the case of such acquisition by a municipal board or officer,
is not owned by 'any other municipality.

2606 Section 7. Notwithstanding any provision of section four-
-2607 teen of chapter forty, municipal boards and officers having
2608 charge of public ways may acquire any land they deem
2609 necessary for the purpose of securing or protecting county
2610 and municipal ways.
2611 Section 8. A housing or redevelopment authority may ac-
-2612 quire land within the limits of any existing or proposed way
2613 which said authority may be authorized by chapter eighty-
-2614 one-C to establish or relocate, such acquisition to be made
2615 in accordance with chapter one hundred and twenty-one.
2616 Section 9. An urban redevelopment corporation or other
2617 person authorized to undertake any project under chapter
2618 one hundred and twenty-one A may acquire land within the
2619 limits of any existing or proposed way which said corpora-
-2620 tion or other person may be authorized by chapter eighty-
-2621 one-C to establish or relocate, such acquisition to be made in
2622 accordance with said chapter one hundred and twenty-one-A.
2623 Section 10. If it is necessary to acquire any land for the
2624 relocation of a public way or service way by a railroad cor-
-2625 poration under section thirty-eight of chapter eighty-one-C,
2626 such acquisition shall be made by the board or officer having
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2627 charge thereof in the case of a way held by the common-
2628 wealth or a public authority therein, and by the county
2629 commissioners in the case of a way held by any political
2630 subdivision of the commonwealth. Such acquisition shall be
2631 made on behalf of the commonwealth or such public au-
2632 thority or political subdivision, as the case may be.
2633 Before entering upon, excavating or relocating such way,
2634 said corporation shall furnish to the commonwealth or to
2635 such public authority or political subdivision, as the case
2636 may be, security satisfactory to the board or officer by whom
2637 such acquisition is made that said corporation shall provide
2638 indemnity for all damages and charges arising therefrom.
2639 Section 11. As soon as practicable after the acquisition of
2640 any land other than by eminent domain under sections three
2641 to ten, inclusive, any deed or other instrument of transfer
2642 thereof, together with a certified copy of a plan of the way
2643 for which such land was acquired and a certificate that such
2644 way has been laid out in accordance with said plan, shall be
2645 recorded in the registry of deeds for the county or district

wherein such land is located and, if such land be registered,2646
2647 in the appropriate land registration office.
2648 Part 2. Power to Make Intergovernmental Transfers of
2649 Land
2650 Section 12. Any state agency having statutory control of any
2651 land of the commonwealth may, in the name of the common-
2652 wealth and subject to the approval of the governor, sell and
2653 convey to any county or municipality or transfer to the con-
2654 trol of any other state agency so much of such land as may
2655 be necessary for the establishment or relocation of any high-
-2656 way.
2657 Section 13. The department of public works may, with the
2658 concurrence of the county commissioners, convey any land
2659 within the limits of a state highway established under sub-
-2660 division (1) of section forty-four of chapter eighty-one-C,
2661 and any easements appurtenant thereto, to the county or
2662 municipality, as the case may be, which had control of such
2663 land prior to such establishment, by filing in the office of
2664 said county commissioners and in the office of the clerk of
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2665 the municipality wherein such land is located a certified
2666 copy of a plan showing the land transferred and a certificate
2667 that it has been so transferred. Such highway, to the extent
2668 so transferred, shall thereupon become a county way or
2669 municipal way, as the case may be.
2670 Section Except as hereinafter provided, county corn-
-2671 missioners and aldermen authorized to establish county ways
2672 may convey any land within the limits of such a way, and
2673 any easements appurtenant thereto, to the municipality in
2674 which the same is located, in the manner provided for the
2675 establishment of county ways in sections fifty-two to seventy-
-2676 one, inclusive, of chapter eighty-one-C. Such way, to the
2677 extent so transferred, shall thereupon become a municipal
2678 way.
2679 Notwithstanding the provisions of subdivision (3) of sec-
-2680 tion fifty-six of said chapter eighty-one-C, said county corn-
-2681 missioners or aldermen may at a hearing upon a petition
2682 for such conveyance determine that the same be granted
2683 without a further or subsequent hearing; and if a return of
2684 said proceedings and determination is made and accepted at
2685 their next regular meeting, such conveyance shall be made.
2686 Section 15. The metropolitan district commission may
2687 convey any land within the limits of a metropolitan way in
2688 the metropolitan parks district and any easement appur-
-2689 tenant thereto to the municipality wherein the same is 10-2690
2690 cated in the manner provided for the conveyance of a county
2691 way to a municipality in section fourteen.
2592 Section 16. As soon as practicable after the transfer of
2693 any land under sections twelve to fifteen, inclusive, a certi-
-2694 fied copy of a plan of the way for which such land was trans-
-2695 ferred and a certificate that such way has been laid out in
2696 accordance with said plan shall be recorded in the registry
2697 of deeds for the county or district wherein such land is 10-2698
2698 cated and, if such land be registered, in the appropriate land
2699 registration office.
2700 Part 3. Damages for Land Acquired

2701 Section 17. Any person whose property is taken or injured
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2702 by any action under authority of sections three to ten, in-
2703 elusive, may recover damages under chapter seventy-nine.
2704 Section 18. Any person lawfully occupying land which is
2705 taken by the department of public works under authority
2706 of section three shall be paid by the commonwealth through
2707 said department his reasonable and necessary moving ex-
2708 penses, as approved by said department, caused by his dis-
2709 placement from such land, but in no event shall such pay-
2710 ment exceed the maximum amount or amounts of moving
2711 expenses payable under the Federal Aid Highway Act of
2712 nineteen hundred and sixty-two, or any increased amount or
2713 amounts of said moving expenses which may be provided for
2714 such purposes by way of amendment or reenactment of said
2715 Act.
2716 Section 19. Any damages or other expenses arising from
2717 the acquisition of any land by the department of public works
2718 under subdivision (6) or (7) of section three shall be paid
2719 by the commonwealth.
2720 Land so acquired for the relocation of the facilities of a
2721 public utility company under subdivision (6) of said section
2722 shall be in lieu of any damages to which such company
2723 would otherwise be entitled by reason of the acts of said
2724 department described therein; and the value of land so ac-
2725 quired for the relocation of the facilities of a railroad cor-
2726 poration under said subdivision (6) or for the benefit of any
2727 person under subdivision (7) of said section shall be con-
2728 sidered in mitigation of any damages to which such corpora-
2729 tion or person would otherwise be entitled by reason of the
2730 acts of said department described therein; provided, that
2731 nothing in this section shall affect the right of any such
2732 company, corporation or person to any amounts payable un-
2733 der section eighteen by reason of moving expenses.
2734 Section 20. Notwithstanding any provision of law, except
2735 the provisions of chapter three hundred and fifty-four of
2736 the acts of nineteen hundred and fifty-two and amendments
2737 thereto, authorizing the taking by eminent domain or other-
2738 wise of certain public lands for highway improvements with-
2739 out the payment of damages therefor, the state agency,
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2740 public authority or other public agency as may be involved
2741 is hereby authorized and directed to pay to the municipality,
2742 authority or agency in possession of lands so taken, trans-
-2743 ferred or used an amount to be mutually agreed upon.
2744 In the event that the parties concerned are unable to
2745 mutually agree upon the amounts to be paid as herein pro-
-2746 vided the matter shall be referred to the real estate review
2747 board created by section six of chapter four hundred and
2748 three of the acts of nineteen hundred and fifty-four, which
2749 shall determine the amount to be paid. Said determination
2750 shall be final.
2751 The provisions of this section shall apply also to all park
2752 or beach lands or lands used for park or beach purposes so
2753 taken, transferred or used on or after June thirtieth, nine-
-2754 teen hundred and fifty.

2755 ARTICLE 3. EFFECT OF PRESCRIPTION AND
2756 TITLE REGISTRATION ON THE OWNERSHIP
2757 OF PUBLIC WAYS

2758 Section 21. No person shall acquire any rights by pre-
-2759 scription or adverse possession in any land within the limits
2760 of a state highway or metropolitan way.
2761 No person shall acquire any rights by prescription or
2762 adverse possession in any land within the limits of any other
2763 public way if such limits are known or can be made certain
2764 by records or monuments, unless such rights were acquired
2765 prior to the twenty-sixth of May, nineteen hundred and
2766 seventeen.
2767 Section 22. The limits of a public way bounded by regis-
-2768 tered land shall be determined by the certificate of title to
2769 such land issued by the land court under chapter one hundred
2770 and eighty-five.

2771
2772 Part 1. Abandonment

2773 Section 23. The department of public works may abandon
2774 any easement or other right in land less than the fee within

ARTICLE 4. DISPOSAL OF LAND
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2775 the limits of or appurtenant to any way under its control by
2776 filing in the office of the county commissioners and in the
2777 office of the clerk of the municipality wherein such land is
2778 located a certified copy of a plan showing the land so
2779 abandoned and a certificate that it has been abandoned.
2780 Section 2Jf. The metropolitan district commission may
2781 abandon any easement or other right in land less than the
2782 fee within the limits of or appurtenant to any way under
2783 its control; provided, that the land within the limits of a
2784 metropolitan way in the metropolitan parks district may be
2785 so abandoned only with the concurrence of the park com-
2786 missioners, if any, of the municipality wherein such land
2787 is located, except as provided in section eighty-five of chapter
2788 ninety-two.
2789 Section 25. Except as hereinafter provided, county corn-
2790 missioners and aldermen authorized to establish county ways
2791 may abandon any easement or right in land less than the
2792 fee within the limits of or appurtenant to such a way in the
2793 manner provided for the establishment of county ways in
2794 sections fifty-two to seventy-one, inclusive, of chapter eighty-
2795 one-C.
2796 Notwithstanding the provisions of subdivision (3) of sec-
2797 tion fifty-six of said chapter eighty-one-C, said commissioners
2798 or aldermen may at a hearing upon a petition for such
2799 abandonment determine that the same be granted without
2800 a further or subsequent hearing; and if a return of said
2801 proceedings and determination is made and accepted at their
2802 next regular meeting, such way shall be abandoned.
2803 Section 26. County commissioners and municipal boards
2804 and officers may abandon any easement or right in land
2805 acquired by them for the purpose of establishing a building
2806 line on a county or municipal way in the manner provided
2807 for the abandonment of land within the limits of or appurten-
-2808 ant to such way.

2809 Section 27. Except as otherwise provided in sections twenty-

-2810 eight to thirty, inclusive, a city, by vote of the aldermen, or
2811 a town, by vote at an annual or special town meeting, may
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2812 abandon any easement or right in land less than the fee
2813 within the limits of or appurtenant to a municipal way.
2814 Section 28. A municipality may abandon land within the
2815 limits of a municipal way established for the benefit of one
2816 or more inhabitants thereof only in the manner provided
2817 for the establishment of such a way in section seventy-five
2818 of chapter eighty-one-C; provided, that the aldermen or
2819 selectmen may order a part of the damages arising from such
2820 abandonment to be paid by the municipality.
2821 Section 29. No municipality having a planning board
2822 created under section eighty-one A of chapter forty-one shall
2823 abandon any land within the limits of a municipal way unless
2824 such abandonment is in accordance with the official map, if
2825 any, of such municipality, or unless the proposed abandon-
-2826 ment has been referred to such board and such board has
2827 reported thereon, or has allowed forty-five days to elapse
2828 after such reference without submitting its report.
2829 Section 30. No municipality shall abandon any land within
2830 the limits of a municipal way established or relocated by the
2831 county commissioners within two years after such establish-
-2832 ment or relocation.
2833 Section 31. County commissioners may order the aban-
-2834 donment of any easement or right in land less than the fee
2835 within the limits of or appurtenant to a municipal way upon
2836 a petition in writing of any person aggrieved by the refusal
2837 of the municipality to do so.
2838 Section 32. If a state highway is laid out in the location
2839 of an existing county way or municipal way, the department
2840 of public works may order the abandonment of any ease-
-2841 ment or right in land less than the fee within the limits of
2842 such county way or municipal way and outside the limits
2843 of such state highway.
2844 Section 33. Notwithstanding any provision of sections
2845 twenty-three to thirty-two, inclusive, any board or officer
2846 having charge of a public way or service way may at any
2847 time abandon a drainage easement appurtenant thereto.
2848 Section 34. Any state agency or political subdivision of the
2849 commonwealth authorized by this chapter to abandon any
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2850 easement or right in land less than the fee may, if it has
control of the fee in such land, convey the same to such per-
son or persons, and upon such terms, as it considers advisable.

2851
2852
2853 Section 35. As soon as practicable after the abandonment

or conveyance of any land under sections twenty-three to
thirty-four, inclusive, a certified copy of a description and
plan of the land so abandoned or conveyed and a certificate
that such land has been abandoned or conveyed shall be
recorded in the registry of deeds for the county or district
wherein such land is located and, if such land be registered,
in the appropriate land registration office.

2854
2855
2856
2857
2858
2859
2860
2861 Section 36. Any person injured in his property by the

abandonment of any land within the limits of or appurten-
ant to a public way may recover damages under chapter
seventy-nine.

2862
2863
2864

Part 2. Other Means of Disposal2865

Section 37. The department of public works, the metro-
politan district commission and the commissioner of natural
resources may sell at public or private sale any land within
the limits of or appurtenant to any way or any maintenance
site under their respective control, upon their determination
that such land is no longer needed therefor; provided, that
such a sale of land within the metropolitan parks district
by the metropolitan district commission shall be made only
with the concurrence of the park commissioners, if any, of
the municipality wherein such land is located, or with the
approval of the governor, in the manner provided in section
eighty-five of chapter ninety-two; and provided further,
that such a sale of land by the commissioner of natural re-
sources shall be made only with the approval of the governor.

2866
2867
2868
2869
2870
2871
2872
2873
2874
2875
2876
2877
2878
2879

Section 38. The state agency making a sale under section
thirty-seven shall execute a deed therefor, with or without
covenants of title and warranty, all in the name and behalf
of the commonwealth, to the purchaser, his heirs and as-
signs, and deposit said deed with the state treasurer, together
with a certificate of the terms of the sale and price paid
or agreed to be paid at said sale. The state treasurer, upon

2880
2881
2882
2883
2884
2885
2886
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2887 receipt of said price and upon the terms agreed in said deed,
2888 shall deliver the deed to said purchaser. The state treasurer
2889 may, by the attorney general, sue for and collect the price
2890 and enforce the terms of any such sale.
2891 Section 39. The department of public works shall, with
2892 the approval of the governor, have the following additional
2893 powers relative to the disposal of land within the limits of
2894 or appurtenant to ways and maintenance sites under its
2895 control:

(1) To transfer land which said department determines is no longer
needed for such purposes to another state agency, to a political sub-
division of the commonwealth or to a public authority therein;

(2) To lease or rent land which said department determines is not
presently needed for such purposes to any person; provided, that nothing
herein contained shall be construed as affecting in any manner the
powers, rights and duties set forth in sections twenty and twenty-one
of chapter eighty-one-1.

2896 Section Whenever, by reason of a taking by the corn-
-2897 monwealth through the metropolitan district commission for
2898 reservation or boulevard purposes, a public way is so affected
2899 that the public rights therein might otherwise be abridged,
2900 either by being wholly or partly included within the taking,
2901 any and all exceptions and reservations made in said taking,
2902 in favor of any municipality within which said way or part
2903 thereof lies, and of the public, and of persons, shall be valid,
2904 effectual and binding; and in order to insure to the parties
2905 concerned the full and perfect enjoyment of the uses thereby
2906 reserved, the commission may make grants of or convey
2907 easements, enter into agreements, issue licenses, and gen-
-2908 erally conclude arrangements to that end; but no such grant,
2909 agreement, license or arrangement shall be taken or held to
2910 abridge the control of the commission over the land included
2911 in said taking except as in said exceptions and reservations
2912 provided, or the right of the commission to make rules and
2913 regulations for the government and use of any way which
2914 may be laid out and maintained over said land or over any
2915 portion thereof, not inconsistent with such exceptions and
2916 reservations.



SENATE— No. 885. [June90

2917 Section A municipality may sell any land within the
limits of or appurtenant to a way therein which was acquired
by such municipality otherwise than by purchase, in the
manner provided in section fifteen of chapter forty.

2918
2919
2920
2921 Section A housing or redevelopment authority may

sell, exchange or transfer any land acquired or held for the
construction and reconstruction of or for the use as a way
incidental to any project which such authority is authorized
to undertake, in accordance with chapter one hundred and
twenty-one.

2922
2923
2924
2925
2926

Section Jf3. An urban redevelopment corporation or other
person authorized to undertake any project under chapter
one hundred and twenty-one A may sell the whole or any
part of land acquired or held for the construction or re-
construction of or for the use as a way incidental to such
project, in accordance with said chapter.

2927
2928
2929
2930
2931
2932
2933 Section 44- As soon as practicable after the sale, convey-

ance or transfer of any land under sections thirty-seven to
forty-three, inclusive, any deed or other instrument of trans-
fer thereof shall be recorded in the registry of deeds for
the county or district wherein such land is located and, if
such land be registered, in the appropriate land registration
office.

2934
2935
2936
2937
2938
2939

2941
2942

2943
2944

Section 1. State agencies and political subdivisions of the
commonwealth may make contracts and purchases for the
performance of such work and for the procurement of such
equipment and materials as may be necessary for the exer-
cise of their respective powers under the Massachusetts High-
way Code.

2945
2946
2947
2948
2949
2950

Section 2. The department of public works, in addition to
the powers conferred in section one, may make all contracts

2951

2940 CHAPTER 81-H

CONTRACTS AND PURCHASES
IN CONNECTION WITH WAYS

ARTICLE 1. AUTHORITY TO CONTRACT
AND MAKE PURCHASES

2952



SENATE —No. 885.1966.] 91

2953 necessary to cooperate with the United States in the estab-
-2954 lishment, relocation, construction, reconstruction, improve-
-2955 ment and maintenance of highways, and to secure federal
2956 aid therefor, under Title 23 of the United States Code or any
2957 other program authorized by any act or joint resolution of
2958 Congress. Said department may use therefor any funds which
2959 may be appropriated or otherwise become available for the
2960 establishment, relocation, construction, reconstruction, im-
-2961 provement and maintenance of state highways. Such con-
-2962 tracts may also involve the expenditure of funds appropriated
2963 by a county or municipality; provided, that the county com-
-2963a missioners or duly authorized municipal officers have agreed
2963 b in writing to pay the funds thus appropriated upon the order
2963 c of said department.
2964 Section 3. The department of public works may construct
2965 or alter buildings or other structures for the storage and
2966 maintenance of equipment, for the storage of materials and
2967 for the operation of interdepartmental communications sys-
-2968 terns in connection with the maintenance of state highways.
2969 Section 4. The metropolitan district commission, in addi-
-2970 tion to the powers conferred in section one, shall have the
2971 same powers relative to contracts, purchases and the employ-
-2972 ment of labor for the establishment, relocation, construction,
2973 reconstruction, improvement and maintenance of metropoli-
-2974 tan ways as are conferred upon it relative to reservations in
2975 chapter ninety-two, and, except as otherwise provided by law,
2976 as are conferred upon counties and municipalities in this
2977 chapter.
2978 Section 5. The purchase, delivery and handling of supplies,
2979 equipment and other property for any state agency under
2980 this chapter, and contracts therefor, shall be subject to the
2981 rules, regulations and orders made by the commissioner of
2982 administration under section twenty-two of chapter seven.
2983 Section 6. County commissioners may make arrangements
2984 with the department of public works or with municipal offi-
-2985 cers to employ prisoners from a jail or house of correction on
2986 any public highway, as provided in section eighty-four of
2987 chapter one hundred and twenty-seven.
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2988 Section 7. When a public way is located in two or more
2989 municipalities, such municipalities may purchase equipment
2990 for the construction, reconstruction, improvement and main-
2991 tenance thereof in common. Funds appropriated therefor shall
2992 be expended in such manner as such municipalities shall agree.
2993 Section 8. Any municipality, or any district organized under
2994 section forty-four of chapter forty, or under chapter forty-
2995 eight or under any special law, may contract with one or
2996 more other such municipalities or districts to perform jointly
2997 or on behalf of such other muncipalities or districts any
2998 service, activity or other undertaking with each such con-
2999 tracting party is authorized by the Massachusetts Highway
3000 Code to perform, in accordance with section four A of said

3002 Section 9. In any municipality which accepts this section
3003 the board or officer having charge of the public ways therein
3004 may contract for the performance of the snow and ice control
3005 on such public ways in adjoining municipalities as circum-
3006 stances make necessary or convenient. Any municipality per-
3007 forming work in accordance with such contract may be reim-
3008 bursed for the expense thereof by the municipality for which
3009 such work is performed from the regular appropriation voted
3010 for the maintenance of ways or for snow and ice control
3011 thereon.
3012 For the purposes of this section, equipment and employees
3013 of a municipality while engaged in snow and ice control in
3014 another municipality in accordance with this section shall be
3015 deemed to be engaged in the service and employ of the muni-
3016 cipality performing the work hereby authorized.
3017 Section 10. Any municipality other than the city of Boston,
3018 by vote of its aldermen or town meeting, may authorize the
3019 board or officer having charge of its public ways to contract
3020 for the acquisition, installation or maintenance of parking
3021 meters. The city of Boston, by vote of its city council and
3022 subject to the provisions of its charter, may confer like
3023 authority upon the traffic and parking commission of said
3024 city.

3025 Section 11. No contract made under this chapter on behalf

3001 chapter forty.
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of a city shall be valid until approved in accordance with the
statutory requirements of its charter. Any such contract
involving the expenditure of one thousand dollars or more
shall be in writing, and a copy thereof and of all allowances
thereunder and additions thereto shall be filed and made avail-
able for public inspection in accordance with section seven-
teen of chapter forty-one.

3026
3027
3028
3029
3030
3031
3032

Section 12. No contract made on behalf of a municipality
for the establishment, relocation, construction, reconstruction,
improvement or maintenance of any public way which in-
volves the expenditure of more than two thousand dollars
shall be valid, and no order to the contractor for a change in
or addition to the work to be performed under such a contract
shall be deemed to have been given, unless the appropriation
requirements specified in section thirty-one C of chapter
forty-four have been met.

3033
3034
3035
3036
3037
3038
3039
3040
3041

ARTICLE 2. AWARD OF CONTRACTS3042

3043 Part 1. Advertising and Bidding

Section 13. Every contract made by any state agency or
any political subdivision of the commonwealth or any hous-
ing authority therein for the establishment, relocation, con-
struction, improvement or maintenance of any way, or for
purchases in connection therewith, if estimated by the award-
ing authority to involve the expenditure of more than five
thousand dollars in the case of a state agency, or more than
two thousand dollars in any other case, shall be awarded to
the lowest responsible and eligible bidder on the basis of com-
petitive bids and specifications complying with the require-
ments of section thirty-nine M of chapter thirty, to the extent
that the same is applicable; provided, that materials pur-
chased under specifications of the department of public works
at prices established by said department, pursuant to adver-
tising and bidding for such purpose, in connection with work
to be performed hereunder shall not be subject to the require-
ments of said section thirty-nine M.

3044
3045
3046
3047
3048
3049
3050
3051
3052
3053
3054
3055
3056
3057
3058
3059
3060
3061 Every contract made by any state agency or any other

agency which receives a periodic appropriation from the com-3062
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3063 monwealth for any of the aforesaid purposes, if estimated by
3064 the awarding authority to involve the expenditure of one
3065 thousand dollars or more, shall be awarded in accordance with
3066 section eight A of chapter twenty-nine, to the extent that the
3067 same is applicable.
3068 Notwithstanding any provision of this section or other pro-
3069 vision of law, contracts may be made by any state agency
3070 with political subdivisions of the commonwealth and with
3071 public service corporations without previous advertisement.
3072 Section 14. The advertising or calling for bids for the estab-
3073 lishment, relocation, construction, reconstruction or improve-
3074 ment of ways, or for such work preliminary thereto and in
3075 connection therewith as is specified in section twenty-seven
3076 D of chapter one hundred and forty-nine, shall be subject to
3077 the requirements of section twenty-seven of said chapter rela-
3078 tive to the minimum wage schedule prepared thereunder.
3079 Section 15. The advertisement for and the receipt and open-
3080 ing of bids for the purchase of equipment and materials under
3081 this chapter by any state agency, and for contracts for such
3082 purchases, shall be subject to the requirements of section
3083 twenty-two of chapter seven and rules, regulations and orders
3084 made thereunder.
3085 Section 16. Every contract made on behalf of a city for
3086 the establishment, relocation, construction, reconstruction,
3087 improvement or maintenance of ways, or for purchases in
3088 connection therewith, or for services other than professional
3089 services of county employees, if estimated to involve the ex-
3090 penditure of more than one thousand dollars, shall be subject
3091 to the provisions of section seventeen of chapter thirty-four,
3092 to the extent that the same is applicable.
3093 Section 17. Every contract made in behalf of a city for the
3094 establishment, relocation, construction, reconstruction or im-
-3095 provement of ways, or for purchases in connection therewith
3096 or in connection with the maintenance of ways, if estimated
3097 to involve the expenditure of one thousand dollars or more,
3098 except in cases of special emergency involving the health or
3099 safety of persons or property, shall be subject to the statutory
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3100 requirements of its charter relative to the advertisement for
3101 and receipt and opening of bids.
3102 Section 18. Every contract made in behalf of a town or a
3103 fire, water, light, sewer or improvement district for the pur-
-3104 chase of equipment or materials under this chapter, if esti-
-3105 mated to involve the expenditure of one thousand dollars or
3106 more, except in cases of special emergency involving the
3107 health or safety of persons or property, and except as other-
-3108 wise provided by law or town by-laws, shall be subject to the
3109 provisions of section four B of chapter forty relative to the
3110 advertisement for and receipt and opening of bids; provided,
3111 that materials purchased by any town under specifications of
3112 the department of public works at prices established by said
3113 department, pursuant to advertising and bidding for such pur-
-3114 poses, in connection with work to be performed under chapter
3115 eighty-one-C or eighty-one-D, shall not be subject to the
3116 requirements of this section.
3117 Section 19. Any person who wilfully, knowingly and with
3118 intent to defraud makes or enters into a contract, agreement,
3119 arrangement or combination to submit a fraudulent or collusive
3120 bid or to refrain from submitting a bona fide competitive bid
3121 to any state agency or any political subdivision of the corn-
-3122 monwealth on a contract or purchase made under this chapter
3123 shall be punished in accordance with section nine A of chapter
3124 ninety-three.

3125 Part 2. Pre-qualification of Contractors
3126 Section 20. The commissioner of public works shall require
3127 that any person proposing to bid on any contract under this
3128 chapter to be awarded by the department of public works, or
3129 by a municipality pursuant to the expenditure of funds allo-
-3130 cated to it in accordance with section three of chapter eighty-
-3131 one-F, submit a statement under the penalties of perjury
3132 setting forth his qualifications to perform the work required
3133 by such contract. Such statement shall be in such detail and
3134 form and shall be submitted at such times as said commis-
-3135 sioner may prescribe under rules promulgated by said depart-
-3136 ment, subject to the requirements of chapter thirty A. Such
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3137 rules may require such information as may be necessary to
3138 implement this section and may establish a basis for the
3139 classification and maximum capacity rating of bidders which
3140 shall determine the class and aggregate amount of work such
3141 bidders are qualified to perform. The statement shall set
3142 forth, among other matters that may be prescribed by such
3143 rules, the proposed bidder’s financial resources, his experi-
3144 ence, the number and kinds of equipment which he has for
3145 use on such work, and the number, size and completion dates
3146 of other construction jobs, whether in the commonwealth or
3147 elsewhere, which he has under contract. The information
3148 contained within such statement, together with other relevant
3149 available informationand a prospective bidder’s past perform-
3150 ance on work of a similar nature may be considered by said
3151 department in determining whether or not the prospective
3152 bidder is qualified to perform any specific work for which
3153 proposals to bid are invited.
3154 Based on information received and available and on past
3155 performance of the prospective bidder on work of a similar
3156 nature, said commissioner, acting through a prequalification
3157 committee consisting of engineering personnel of said depart-

3158 ment to be appointed by him, shall determine the class and
3159 aggregate amount of work that a prospective bidder is quali-
3160 fied to perform, and shall limit a proposed bidder to such
3161 class and aggregate amount of work as he may be qualified
3162 to perform. Said department shall limit the bid proposals to
3163 be furnished to a prospective bidder to such bidders as are
3164 determined by said commissioner to have the classification
3165 and capacity rating to perform the work required.
3166 Any such statement filed with said commissioner by a
3167 prospective bidder shall be confidential, and shall be used only
3168 by the department of public works in determining the quali-
-3169 fications of such prospective bidder to perform work for said
3170 department, or for a municipality under the provisions of said
3171 section three. No information contained in such statement
3172 shall be imparted to any other person without the written
3173 consent of said bidder.
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If any prospective bidder fails to file the statement required
by this section or if, in the judgment of said commissioner,
the prospective bidder is not qualified to carry out the work
required under a contract which is proposed to be awarded,
said commissioner shall refuse to furnish such prospective
bidder with bid proposals for such work and shall x’eject any
bid by such prospective bidder for such work.

3174
3175
3176
3177
3178
3179
3180

Only persons filing the statement required herein shall be
authorized as prime contractors and then only as to the class
and aggregate amount of work which their qualifications
warrant.

3181
3182
3183
3184

Any bidder qualified as authorized herein shall be promptly
notified by said commissioner of such action.

3185
3186

Any prospective bidder who is aggrieved by any decision
or determination of the prequalification committee or said
commissioner which affects his right to bid may file a new
application for qualification at any time, or, within fifteen
days after receiving notice of such decision, the applicant may
request in writing a hearing before an appeal board to re-
consider his application or qualifications. The appeal board
shall consist of the members or the public works commission
and the chief engineer, or their designees.

3187
3188
3189
3190
3191
3192
3193
3194
3195

Any bidder or prospective bidder who so requests shall be
granted a hearing by the appeal board at which he may
submit any and all additional information or evidence bearing
upon his finances, experience or other qualifications which
may be relevant thereto. Such hearing shall be held without
delay and the board shall promptly render its decision after
taking into consideration all relevant information or evidence
submitted relating to the bidder’s qualifications. The appeal
board may modify, amend or reverse any previous decision
of the prequalification committee or said commissioner with
respect to the qualification of the applicant or may sustain
such previous decision. Such hearing shall be deemed to be
an adjudicatory proceeding and any bidder or prospective
bidder who is aggrieved by the decision of the appeal board
shall have a right to judicial review under the applicable
provisions of said chapter thirty A.

3196
3197
3198
3199
3200
3201
3202
3203
3204
3205
3206
3207
3208
3209
3210
3211
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Said commissioner shall not consider any bid filed with
him by any person for any contract to be awarded by the
department of public works, or by a municipality under the
provisions of section three of chapter eighty-one-F, who has
not been qualified as required by the rules promulgated by
said department and any such bid of an unqualified bidder
may be rejected without being opened. No contract shall be
awarded to any bidder not qualified to bid thereon at the
time fixed for receiving bids.

3212
3213
3214
3215
3216
3217
3218
3219
3220

Any person who knowingly and wilfully makes, or causes
to be made, any false or fraudulent statement with respect
to his financial condition or other assets in any application
for qualification filed with said department as required herein
shall upon final conviction be disqualified from submitting
bids on contracts advertised by said department for a period
of one year following the date of said conviction.

3221
3222
3223
3224
3225
3226
3227

This section shall not apply to any prospective bidder
the aggregate amount of whose work with the department
of public works, including the amount of his proposal, is less
than fifty thousand dollars.

3228
3229
3230
3231

Section 21. The award of any contract and the approval
of any sub-contract with a foreign corporation for the per-
formance of any work in the establishment, relocation, con-
struction, reconstruction, improvement or maintenance of
any way shall be subject to the provisions of section thirty-
nine L of chapter thirty.

3232
3233
3234
3235
3236
3237

3238 Part 3. Preferences

3239 Section 22. In the awarding of any contract under this
3240 chapter on behalf of the commonwealth or any political sub-
3241 division thereof, or by any person contracting or subcon-
3242 tracting therewith, preference shall be given to persons who
3243 are citizens of the United States and to partnerships all of
3244 whose members are such citizens, as provided in section one
3245 hundred and seventy-nine-A of chapter one hundred and
3246 forty-nine.

3247 Section 23. In the employment of mechanics, teamsters,
3248 chauffeurs and laborers for work in connection with the



SENATE —No. 885.1966.] 99

3249 establishment, relocation, construction, reconstruction or im-
-3250 provement of ways, or for such work preliminary thereto
3251 and in connection therewith as is specified in section twenty-
-3252 seven D of chapter one hundred and forty-nine, by the corn-
-3253 monwealth or any political subdivision thereof, or by any
3254 person contracting or subcontracting therewith, preferences
3255 shall be given in accordance with section twenty-six of said
3256 chapter.
3257 Section 24- In the purchase of materials by any contract
3258 for the establishment, relocation, construction, reconstruction,
3259 improvement or maintenance of ways to which the common-
-3260 wealth is a party, other than a contract financed in whole
3261 or in part by federal funds, preferences shall be given in ac-
-3262 cordance with rules, regulations and orders made by the
3263 commissioner of administration under section twenty-three A
3264 of chapter seven.
3265 Section 25. In contracts made by the department of pub-
-3266 lie works under section two, said department may provide
3267 for such preferences for the employment of honorably dis-
-3268 charged members of the armed forces of the United States
3269 as are made necessary by federal legislation, and may pro-
-3270 vide that no other preference or discrimination among citi-
-3271 zens of the United States shall be made in connection with
3272 the expenditure of any money received from the United
3273 States for the establishment, relocation, construction, recon-
-3274 struction or improvement of highways.
3275 Part 4. Conflicts of Interest
3276 Section 26. Any contract made under this chapter shall be
3277 subject to the provisions of chapter two hundred and sixty-
-3278 eight A, to the extent that the same is applicable, relative to
3279 conflicts of interest.
3280 Section 27. Any contract made under this chapter by any
3281 state agency to provide consultant services shall be subject
3282 to the provisions of section fourteen A of chapter seven,
3283 relative to the filing of the names and addresses of persons
3284 having a financial interest in the contracting party.
3285 Section 28. Any contract made under this chapter on be-
-3286 half of a city to which any officer or employee of such city
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3287 is a party, or by reason of which he is entitled to receive any
3288 commission, discounts, bonus, gifts, contribution, or reward
3289 from or any share in the profits of any person making or
3290 performing the same, shall be subject to the statutory re-
-3291 quirements of the city charter.

3293 Section 29. The following persons shall be prohibited from
3294 contracting directly or indirectly with the commonwealth or
3295 any political subdivision thereof for any work in connection
3296 with the establishment, relocation, construction, reconstruc-
-3297 tion, improvement or maintenance of any way, for the follow-
-3298 ing periods:

(1) Any person who violates any provision of section thirty-four A
of chapter one hundred and forty-nine, relative to workmen’s compen-
sation insurance for the benefit of his employees, for a period of two
years from the date of his conviction of such violation;

(2) Any person convicted of a second like violation of any provision
of sections twenty-six, twenty-seven and twenty-seven B of chapter one
hundred and forty-nine, relative to the payment of predetermined
wage rates and the maintenance and furnishing of accurate payroll
records, for a period of three years from the date of such second
conviction.

3301 Section 30. Every contract made under this chapter on
3302 behalf of the commonwealth or any political subdivision
3303 thereof, to the extent that it involves the employment of
3304 laborers, workmen, mechanics, foremen, inspectors and re-
-3305 serve police officers, shall contain the following stipulations:

3300 Part 1. Terms Relative to Labor Standards

3292 Part 5. Disqualification of Certain Contractors

ARTICLE 3. TERMS OF CONTRACT3299

(1) A stipulation relative to the hours of work of such laborers,
workmen, mechanics, foremen and inspectors, in accordance with section
thirty-four of chapter one hundred and forty-nine; provided, that any
such contract for the establishment, relocation, construction, recon-
struction, improvement or maintenance of ways may provide for the
employment of such laborers, workmen, mechanics, foremen and in-
spectors for more than eight hours in any one day when, in the opinion
of the commissioner of labor and industries, public necessity so requires;

(2) A stipulation that the pay of such reserve police officers con-
form to the requirements of section thirty-four B of chapter one hundred
and forty-nine;
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(3) A stipulation that the contractor provide workmen’s compensa-
tion insurance for the benefit of all persons to be employed under such
contract, in accordance with the requirements of section thirty-four A
of chapter one hundred and forty-nine.

3308 Section 31. Every contract made under this chapter on
3307 behalf of the commonwealth or any political subdivision
3308 thereof involving the lease, rental or other arrangement for
3309 the engagement of any vehicle or equipment in public works,
3310 and every order or requisition therefor, shall contain a stipu-
-3311 lation requiring prescribed rates of wages in accordance
3312 with section twenty-seven F of chapter one hundred and
3313 forty-nine.
3314 Section 32. Every contract made under this chapter for
3315 the establishment, relocation, construction, reconstruction or
3316 improvement of ways, or for such work preliminary thereto
3317 and in connection therewith as is specified in section twenty-
-3318 seven D of chapter one hundred and forty-nine, shall contain
3319 a schedule of wage rates prepared in accordance with section
3320 twenty-seven of said chapter.

3321 Part 2. Terms Relative to Rates and Charges

3322 Section 33. Every contract made on behalf of the common-
-3323 wealth or any political subdivision thereof for the establish-
-3324 ment, relocation, construction, reconstruction, improvement
3325 or maintenance of ways, wherein it is contemplated that dump
3326 trucks will be hired from common or contract carriers for
3327 use in the prosecution of such contract or for the delivery or
3328 transportation of materials to be incorporated in such work,
3329 shall contain provisions relative to applicable rates and trans-
-3330 portation charges in accordance with section thirty-nine B of
3331 chapter thirty.
3332 Section 3k- Every contract made on behalf of a municipality
3333 for the illumination of ways shall contain provisions relative
3334 to the rates therefor in conformity to section fifty-eight of
3335 chapter one hundred and sixty-four.

3336 Part 3. Terms Relative to Payment of Sums Due
3337 Section 35. Every contract made under this chapter for
3338 the establishment, relocation, construction, reconstruction,
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3339 improvement or maintenance of ways, if estimated by the
awarding authority to involve the expenditure of more than
five thousand dollars in the case of a contract made on be-
half of the commonwealth, or more than two thousand dollars
in any other case, shall contain a stipulation relative to the
payment of subcontractors in accordance with section thirty-
nine F of chapter thirty.

3340
3341
3342
3343
3344
3345
3346 Section 36. Any contract made by the department of public

works with a railroad corporation whereby said corporation
is required to perform any work in the construction, recon-
struction or improvement of ways, for which the common-
wealth is required to assume a part of the cost, may provide
for the monthly advancement by said department to said cor-
poration of funds covering the estimated cost of such work
then in progress.

3347
3348
3349
3350
3351
3352
3353

Section 37. Any contract made on behalf of a municipality
for the acquisition or installation of parking meters may pro-
vide that payments thereunder shall be made over a period
not exceeding five years without appropriation, from fees
received for the use of such parking meters, notwithstanding
the provisions of section fifty-three of chapter forty-four.

3354
3355
3356
3357
3358
3359

Part 4. Terms Relative to Indemnification of Contractors3360

Section 38. Every contract made on behalf of the common-
wealth for the establishment, relocation, construction, recon-
struction, improvement or maintenance of ways shall con-
tain a provision whereby the commonwealth agrees to indem-
nify the contractor against loss by reason of the liability to
pay damages to others for entry upon any land included
within the boundaries of the area within which the work is
to be performed as set forth in the contract and the plans
and specifications applying to such contract or any approved
alteration thereof or for damage sustained upon any land
adjoining said land by reason of the flowage or drainage of
water thereto or therefrom, in any case wherein such damages

result from the failure of the commonwealth to take an ease-
ment or other interest in such adjoining land; provided, that
the commonwealth, acting by an authorized representative

3361
3362
3363
3364
3365
3366
3367
3368
3369
3370
3371
3372
3373
3374
3375
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3376 thereof, has issued a notice in writing to the contractor prior
3377 to the making of an entry upon such premises directing or
3378 permitting him to proceed with his contract and to make
3379 such entry upon the premises for the purpose of performing
3380 the work required by said contract, or any approved altera-
-3381 tion thereof; and provided further, that the contractor has
3382 given notice in writing to the contracting authority within
3383 fifteen days after receiving notice of any claim to settle the
3384 the same and upon the commencement of any action against
3385 him to defend said action, but in no event shall any such
3386 damage claim be compromised or adjusted without the written
3387 consent of the commonwealth.
3388 The provisions of this section shall in no way relieve the
3389 contractor from any liability for damage to property of others
3390 caused by his negligence or that of his employees, nor shall
3391 it be construed to require the commonwealth to indemnify
3392 the contractor against any loss resulting from such acts of
3393 negligence.
3394 Section 39. Any contract made by the metropolitan corn-
-3395 mission with a railroad corporation to secure or facilitate
3396 the establishment, relocation, construction, reconstruction, im-
-3397 provement or maintenance of a metropolitan way across the
3398 tracks of said corporation may contain a provision whereby
3399 the commonwealth agrees to indemnify said corporation
3400 against any claims for damages to persons or property arising
3401 therefrom.

3402 Part 5. Terms Relative to Duration of Contract
3403 Section Every contract made by the metropolitan dis-
-3404 trict commission for the illumination of any metropolitan
3405 way shall cover a period not exceeding ten years, except as
3406 otherwise provided in section sixty-seven of chapter ninety-
-3407 two.
3408 Section Jfl. Every contract made by a municipality for
3409 the illumination of any way shall cover a period not exceeding
3410 ten years. Every contract made by a municipality for the
3411 installation and maintenance of traffic control devices shall
3412 cover a period not exceeding five years. Such contracts may
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1

be extended as provided in section four of chapter forty.

Part 6. Other Terms
3415 Section 4%- Every contract subject to the bidding require-

ments of section thirteen, if estimated by the awarding au-
thority to involve the expenditure of more than five thou-
sand dollars in the case of the commonwealth and more than
two thousand dollars in any other case, shall provide that
an item equal to that named or described in the specifications
may be furnished, in accordance with section thirty-nine M
of chapter thirty.

3416
3417
3418
3419
3420
3421
3422
3423 Section 43. Every purchase of equipment or materials, and

every contract for such purchase, made under this chapter
by any state agency shall be upon such terms as may be
prescribed by rules, regulations and orders made by the
commissioner of administration under section twenty-two of
chapter seven.

3424
3425
3426
3427
3428
3429 Section 44• Any contract made by the department of pub-

lic works for the establishment, relocation, construction, re-
construction or improvement of county ways or municipal
ways with money furnished in whole or in part by the com-
monwealth may contain the provisions of section twenty-nine
chapter eighty-one-D.

3430
3431
3432
3433
3434

ARTICLE 4. PERFORMANCE OF CONTRACTS3435

Part 1. Conformity to Plans, Specifications and Other
Contract Terms

3436
3437

Section 45. Every person making a contract under this
chapter with the commonwealth or any political subdivision
thereof shall perform all the work required by such contract
in conformity with the plans and specifications contained
therein, and no wilful and substantial deviation from said
plans and specifications shall be made unless authorized in
the manner provided in section thirty-nine I of chapter
thirty.

3438
3439
3440
3441
3442
3443
3444
3445

Section 46. A decision by the contracting authority, or by
any administrative board, official or agency, or by any
architect or engineer, on a dispute of fact or of law arising

3446
3447
3448

3414

3413
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3449 under any contract made under this chapter for the estab-
-3450 lishment, relocation, construction, reconstruction, improve-
-3451 ment or maintenance of any way, shall take effect in ac-
-3452 cordance with the provisions of section thirty-nine J of chap-
3453 ter thirty, to the extent that the same is applicable.

3454 Part 2. Conformity to Requirements Relative to the
3455 Employment of Labor
3456 Section p. The wages of mechanics, teamsters, chauffeurs
3457 and laborers employed in the performance of any contract
3458 made under this chapter shall be subject to the provisions
3459 of sections twenty-six, twenty-seven, twenty-seven B, twenty-
3460 seven C, twenty-seven D and twenty-seven F of chapter one
3461 hundred and forty-nine.
3462 Section 48. The hours of employment for laborers, work-
3463 men, mechanics, foremen and inspectors in the performance
3464 of any contract made under this chapter shall be subject
3465 to the restrictions contained in section thirty of chapter one
3466 hundred and forty-nine, to the extent that the same is ap-
3467 plicable; provided, that such employment may exceed eight
3468 hours in any one day in the performance of any contract
3469 for the establishment, relocation, construction, reconstruc-
3470 tion, improvement or maintenance of ways when, in the
3471 opinion of the commissioner of labor and industries, public
3472 necessity so requires.
3473 Section 49. Workmen’s compensation insurance shall be
3474 provided and continued in force by any person making a con-
3475 tract with the commonwealth or any political subdivision
3476 thereof for the establishment, relocation, construction, re-
3477 construction, improvement or maintenance of any way, in ac-
3478 cordance with the provisions of section thirty-four A of chap-
3479 ter one hundred and forty-nine, to the extent that the same
3480 is applicable.
3481 Any violation of this section shall be deemed a material
3482 breach of such contract and operate as an immediate termina-
3483 tion thereof, and shall be punished in accordance with said
3484 section thirty-four A.
3485 A reserve or special police officer described in subdivision
3486 (4) of section one of chapter one hundred and fifty-two shall
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3487 be conclusively presumed to be an employee of the contractor
3488 for the purposes of this section and shall be entitled to the
3489 protection thereof.
3490 Part 3. Notice of Excavations
3491 Section 50. Any person making an excavation pursuant to
3492 a contract made under this chapter for the establishment,
3493 relocation, construction, reconstruction, improvement or
3494 maintenance of a public way, or for the installation of any
3495 track, conduit, sewer or water main, shall give notice thereof
3496 in accordance with section thirty-seven of chapter eighty-
3497 one-I.

3498 Part 4. Payment of Sums Due
3499 Section 51. The payment of sums due a contractor for
3500 work performed under any contract with the commonwealth
3501 or any political subdivision thereof for the establishment, re-
3502 location, construction, reconstruction, improvement or main-
3503 tenance of public ways shall be made in accordance with sec-
3504 tion thirty-nine G of chapter thirty.
3505 Section 52. Direct payments made by a contracting au-
3506 thority to a subcontractor for work performed under a
3507 contract described in section thirty-five shall be subject to
3508 the provisions of section thirty-nine F of chapter thirty.
3509 Section 53. Any order for extra work, equipment or ma-
3510 terials, in addition to an existing contract made on behalf
3511 of the commonwealth for work or equipment in connection
3512 with the establishment, relocation, construction, reconstruc-
3513 tion, improvement or maintenance of any way, and any
3514 claim of payment for such extra work, equipment or materi-
3515 als, shall be subject to the provisions of section twenty A of
3516 chapter twenty-nine, to the extent that the same is applicable.

Part 5. Security for Performance3517

Section s{\. When any contract is made under this chapter
for the establishment, relocation, construction, reconstruc-
tion, improvement or maintenance of any way, if estimated
by the awarding authority to involve the expenditure of more
than five thousand dollars in the case of the commonwealth,
bond shall be posted and claims thereunder shall be made in

3518
3519
3520
3521
3522
3524
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accordance with section twenty-nine of chapter one hundred
and more than two thousand dollars in any other case, a
and forty-nine.

3525
3523
3526

Section 55. When any contract is made on behalf of the
commonwealth or any political subdivision thereof for the
establishment, relocation, construction, reconstruction, im-
provement or maintenance of any way wherein it is con-
templated that dump trucks will be hired from common or
contract carriers for use in the prosecution of such contract
or for the delivery of materials to be incorporated in the work,
the contracting authority shall obtain security for the pay-
ment of transportation charges in accordance with section
thirty-nine A of chapter thirty, and the rights of the parties
relative thereto shall be determined in accordance with said
section and sections thirty-nine B to thirty-nine E, inclusive,
of said chapter.

3527
3528
3529
3530
3531
3532
3533
3534
3535
3536
3537
3538
3539

Section 56. Any contract made under this chapter on be-
half of a city, if estimated by the awarding authority to
involve the expenditure of one thousand dollars or more,
may be required to be accompanied by a bond or other securi-
ty for the faithful performance thereof in accordance with
the statutory requirements of the city charter.

3540
3541
3542
3543
3544
3545

3546

3547 USE OF WAYS

3548 ARTICLE 1. GENERAL REGULATORY AND EN-
3549 FORCEMENT POWERS

3550 Section 1. Any board or officer having charge of public
3551 ways or serviceways, except as otherwise provided by law,
3552 may make rules, regulations and orders relative to the use of
3553 any or all such ways.
3554 Any municipality, except as otherwise provided by law,
3555 may make ordinances or by-laws relative to the use of any or
3556 all the municipal ways and service ways under its control.
3557 Rules, regulations, orders, ordinances and by-laws made
3558 under this section by a municipality or board or officer
3559 thereof, except as otherwise provided by law, may be made

CHAPTER 81-1
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3560 applicable to any or all county ways and private ways dedi-
-3561 cated to public use within the limits of such municipality;
3562 provided, that no such rule, regulation, order, ordinance or
3563 by-law respecting a county way shall be effective to the extent
3564 inconsistent with any rule, regulation or order made by the
3565 county commissioners respecting the same.
3566 Rules, regulations, orders, ordinances and by-laws made
3567 under this section, except as otherwise provided by law, may
3568 prescribe penalties of not more than fifty dollars for viola-
-3569 tions thereof.
3570 The powers conferred in this section shall be exercised in
3571 the manner prescribed by all applicable provisions of law.
3572 Section 2. Statutes, rules, regulations, orders, ordinances
3573 and by-laws relative to the use of ways, except as otherwise
3574 provided by law, shall be enforced as follows;

(1) In the case of a way under the control of the metropolitan dis-
trict commission, by the metropolitan district police force;

(2) In the case of a way under the control of the department of
natural resources, by all officers in said department whose duty it is to
enforce the laws relative thereto;

(3) In the case of a way under the control of any other state agency,
by the state police and by the police department of the municipality
wherein such way is located;

(4) In the case of a way under the control of any political subdivi-
sion of the commonwealth or a private way dedicated to public use,
by the police department of the municipality wherein such way is
located.

3575
3576

3577 Part 1. General Prohibitions and Exceptions Thereto
3578 Section 3. No structure, fixture or obstruction shall be
3579 placed or maintained within the limits of a public way or serv-
-3580 ice way or within the limits of any drainage or slope easement
3581 appurtenant thereto without a written permit, easement, loca-
-3582 tion or lease granted in accordance with this chapter, except
3583 in the following cases:

(1) Structures and fixtures projecting into or over a metropolitan
way, county way or municipal way for a distance of less than twelve
inches;

(2) A means of egress or of escape from fire affixed to the outside

ARTICLE 2. ENCROACHMENTS
ON, OVER OR UNDER WAYS
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wall of a building in accordance with section forty-three of chapter one
hundred and forty-three and projecting over a county way or municipal
way for a distance of not more than one half the width of such way;

(3) Drinking troughs, wells, fountains and voting booths placed by
a municipality within the limits of a county way or municipal way,
provided, that such way is left reasonably safe and convenient for
travel,

(4) Fences, gates or bars placed within the limits of a way for the
purpose of preventing the spread of a disease dangerous to the public
health.

Section 4- No structure or fixture shall be placed or main-
tained within the limits of a private way laid out by a mu-
nicipality in accordance with section twenty-seven of chapter
eighty-one JC; provided, that buildings or parts of buildings
existing at the time of such laying out may remain and be
maintained to such extent and under such conditions as may
be prescribed by the planning board or board of survey of the
municipality.

3584
3585
3586
3587
3588
3589
3590
3591
3592 Section 5. No person shall paint or in any manner affix

to any structure, fixture or other object within the limits of
any way any words, device, trade mark, advertisement, notice
or other thing which is not required by law to be posted
thereon without a written permit granted in accordance with
this chapter or, in the case of a private way, without the
written consent of the owner or tenant thereof.

3593
3594
3595
3596
3597
3598
3599 Section 6. No advertising device shall be placed or main-

tained within the limits of a public way regardless of any
permit, easement, location or lease granted under this chap-
ter, except in accordance with the rules and regulations of
the outdoor advertising board made in the manner provided
in section twelve of chapter eighty-one-p, to the extent that
such rules and regulations require that such devices be lo-
cated in business, commercial, industrial, marketing or
mercantile areas, or on unrestricted commercial arteries
and adjacent to commercial enterprises, and to the extent that
they prescribe standards of size, set-back and clearance.

3600
3601
3602
3603
3604
3605
3606
3607
3608
3609

Part 2. Permits for Structures and Other Devices3610
3611 Section 7. Any board or officer having charge of a public

way may grant a permit for the installation and maintenance3612
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3613 of public telephones, telephone booths and appurtenances
thereto within the limits of such way.3614

3615 Section 8. Any board or officer having charge of a con-
duit, pipe, ditch, culvert or other facility installed or con-
structed for the purpose of draining a public way or service
way may grant a permit to the owner or occupant of the land
through which such facility is installed or constructed to
construct and maintain a bridge over the same.

3616
3617
3618
3619
3620
3621 Section 9. The metropolitan district commission in the

case of metropolitan ways, and any municipal board or offi-
cer having charge of public ways in the case of county ways
and municipal ways, may grant a permit for the installation
and maintenance of advertising devices, clocks, marquees,
awnings and other like structures projecting into or placed
on or over such ways.

3622
3623
3624
3625
3626
3627

Section 10. The metropolitan district commission may
grant a permit for the projection of eaves, cornices or orna-
ments of buildings over metropolitan ways; provided, that no
grant hereunder shall be made for any projection of more
than three feet or for any projection at a height less than
thirty feet above the grade which said commission may de-
termine as that established or likely to be established for any
such way.

3628
3629
3630
3631
3632
3633
3634
3635

Section 11. No permit shall be granted by any board or
officer for the placing of any sign, device or other form of
medium for advertising purposes, or any other thing, whether
in writing or otherwise, upon a public shade tree except for
the purpose of protecting such tree or the public. No such
permit shall be granted for such purposes in the case of a
tree within the limits of a county way or municipal way ex-
cept by the tree warden or other officer having charge of
such trees.

3636
3637
3638
3639
3640
3641
3642
3643
3644

Section 12. No permit shall be granted by any municipal
board or officer for the placing of any sign, device or other
form of advertising upon a parking meter or parking meter
post within the limits of any way.

3645
3646
3647
3648

Section 13. The placing and maintenance of any structure,
fixture or other thing pursuant to a permit granted under this

3649
3650
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chapter shall be subject to the rules and regulations of the
board or officer issuing such permit, and the work involved
shall be performed under the supervision and to the satis-
faction of such board or officer.

3651
3652
3653
3654

Such board or officer may fix a fee not exceeding five dol-
lars for any one permit, and may require a bond to guarantee
the faithful and satisfactory performance of the work and
the payment for any injury to the way and other facilities
resulting from the operations authorized by such permit.
The amount of such bond shall be determined by such board
or officer, but shall not exceed the amount of the estimated
cost of the work and possible injury, and shall be in an
amount not less than five hundred dollars nor more than ten
thousand dollars.

3655
3656
3657
3658
3659
3660
3661
3662
3663
3664

Section li\. Any structure or fixtures placed or main-
tained pursuant to a permit granted under this Chapter by a
municipal board or officer shall be constructed and, when at-
tached to a building, shall be connected therewith in accord-
ance with the requirements of the inspector of buildings,
building commissioner or other board or officer having like
authority in the municipality.

3665
3666
3667
3668
3669
3670
3671

Part 3. Easements and Locations3672
Section 15. Locations for tracks, bridges, tunnels and

other facilities for the use of a railroad corporation across,
over and under ways may be granted, altered and revoked as
provided in chapter eighty-one-N.

3673
3674
3675
3676
3677 Section 16. Locations for tracks, bridges, tunnels and other

facilities for the use of the Massachusetts Bay Transporta-
tion Authority across, over and under ways may be acquired
by said Authority as provided in section three of chapter
one hundred and sixty-one-A.

3678
3679
3680
3681
3682 Before said Authority constructs a bridge over any way it

shall first submit plans thereof to the department of public
utilities for approval. The maintenance of any bridge upon
which said authority is authorized to construct and install
tracks shall be subject to the provisions of sections eighty-
four and eighty-five of chapter one hundred and fifty-nine.

3683
3684
3585
3686
3687
3688 Section 17. Locations for pipes, wires, conduits, cables,
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3689 poles and related facilities across, over and under ways may
be granted, altered and revoked as provided in chapter eighty-
one-O.

3690
3691
3692 Section 18. The department of public works may grant

easements within the limits of state highways for cattle
passes.

3693
3694
3695 Other boards and officers authorized to establish or relocate

public ways may cause the construction of a cattle pass or
other passageway under any way as a part of the establish-
ment or relocation thereof. County commissioners ordering
the construction of such a cattle pass or other passageway
under a county way may order the whole or any part of the
expense thereof to be paid by the county. Aldermen author-
ized by city charters to establish and relocate county ways
shall have the same powers as county commissioners under
this section.

3696
3697
3698
3699
3700
3701
3702
3703
3704
3705 Section 19. A municipality or person owning low lands,

ponds, swamps, quarries, mines or mineral deposits which, on
account of adjacent land occupied as a county way or mu-
nicipal way, cannot be approached, worked, cultivated,
drained or used to advantage in the ordinary manner without
crossing such way, may construct ways, railways and ditches
thereto in the manner provided in sections fifteen to twenty-
three, inclusive, of chapter two hundred and fifty-two.

3706
3707
3708
3709
3710
3711
3712

3713
Section 20. Any board or officer having charge of public

ways may grant leases in land adjacent to, over or under
such ways for use as public parking facilities; provided, that
any such lease may be granted by a state agency only with
the approval of the governor and by a municipal board or
officer only with the approval of the aldermen or selectmen of
the municipality; and provided further, that (1) the term of
any such lease shall not exceed five years, (2) the provisions
of section eight A of chapter twenty-nine relative to notice
of and proposals for any contract in excess of five thousand
dollars for work under the supervision or control of state
agencies shall apply to any such lease granted by a state
agency, (3) the lessee shall have filed with such board or

3714
3715
3716
3717
3718
3719
3720
3721
3722
3723
3724
3725
3726

Part 4. Leases
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3727 officer a statement under oath containing the names and ad-
3728 dresses of the officers and directors in the case of a corpora-
3729 tion, or of the person or persons in the case of a partnership
3730 or other voluntary association, or of any other person or per-
3731 sons, having any financial or beneficial interest in said lease,
3732 (4) the lessee shall within thirty days after any change in the
3733 stockholders or persons holding any such interest file a state-
3734 ment thereof under oath with such board or officer, and (5)
3735 no such lease shall be renewed or extended except in accord-
3736 ance with the provisions of this section applicable to a new
3737 lease.
3738 Section 21. Any board or officer having charge of public
3739 ways may grant leases, at one time or from time to time, for
3740 a term or terms not to exceed ninety-nine years, upon such
3741 terms and conditions as such board or officer deems advisable,
3742 air rights over such ways, including rights for support, ac-
3743 cess, utilities, light and air, for such purposes as, in the opin-
3744 ion of such board or officer, will not impair the construction,
3745 maintenance and use of such ways; provided, that any such
3746 lease may be granted by a state agency only with the approval
3747 of the governor, and by a municipal board or officer only with
3748 the approval of the aldermen or selectmen of the munici-
3749 pality.
3750 Any lease granted under this section may, with the con-
3751 sent of the board or officer granting the same, be assigned,
3752 pledged or mortgaged, and the lien of such pledge or mort-
3753 gage may be foreclosed by appropriate action.
3754 The construction or occupancy of any building or other
3755 thing erected or affixed under any lease under this section
3756 shall be subject to the building, fire, garage, health and zoning
3757 laws and to the building, fire, garage, health and zoning rules,
3758 regulations, ordinances and by-laws applicable in the munici-
3759 pality wherein such building or thing is located.
3760 Any building or other thing erected or affixed under any
3761 lease under this section shall be taxed to the lessee thereof
3762 or his assigns in the same manner and to the same extent as
3763 if such lessee or his assigns were the owners of the land in
3764 fee; provided, that no part of the value of the land shall be
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3765 included in any such assessment; and provided further, that
the leasehold estate may be sold or taken by the collector of
taxes of the municipality in which such leasehold estate is
situated for the non-payment of any taxes assessed as afore-
said, in the manner provided by law for the value or taking
of real estate for non-payment of local taxes. Such collector
shall have for the collection of taxes assessed under this sec-
tion all other remedies provided by the General Laws for the
collection of taxes by collectors of municipalities.

3766
3767
3768
3769
3770
3771
3772
3773
3774 The board or officer granting any lease under this section

shall include therein a provision whereby the lessee agrees, in
the event that the foregoing tax provision is determined by
any court of competent jurisdiction to be inapplicable, to pay
annually to the municipality in which the building or other
thing leased is located, a sum of money in lieu of the taxes
which would otherwise be assessed for such year.

3775
3776
3777
3778
3779
3780
3781 Any lease granted under this section shall require that the

lessee file with such board or officer a statement under oath
containing the names and addresses of the officers and direc-
tors in the case of a corporation, or of the person or persons
in the case of a partnership or other voluntary association, or
of any other person or persons having any financial or bene-
ficial interest in said lease. The lessee shall within thirty
days after any change in the stockholders or persons hold-
ing any such interest file a statement under oath with such
board or officer.

3782
3783
3784
3785
3786
3787
3788
3789
3790

Part 5. Criminal and Civil Liabilities3791
Section 22. (1) Whoever violates any provision of sec-

tions three, four, five, thirteen and fourteen shall be punished
by a fine of not more than fifty dollars. Whoever maintains
any structure, fixture or other thing in violation of any pro-
vision of said sections after five days following notice to re-
move the same given by the board or officer having charge of
the way within which the same is maintained or by a police
officer shall be punished by an additional fine of not more than
twenty dollars for each day thereafter during which the same
is unlawfully maintained.

3792
3793
3794
3795
3796
3797
3798
3799
3800
3801

(2) Whoever violates any rule or regulation made by the3802
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outdoor advertising board under section six shall be punished
by a fine of not more than one hundred dollars. Whoever
maintains an advertising device in violation of such rule or
regulation for twenty days after conviction of such violation
shall be punished by an additional fine of not more than five
hundred dollars.

3803
3804
3805
3806
3807
3808

(3) Whoever wilfully violates any provision of sections
twenty and twenty-one shall be punished by a fine of not
more than one thousand dollars.

3809
3810
3811

Section 23. Any structure, fixture or obstruction placed
or maintained within the limits of a public way or service
way or within the limits of any drainage or slope easement
appurtenant thereto in violation of sections three to twenty-
one, inclusive, shall, upon written notice by the board or of-
ficer having charge of such way, be removed forthwith by the
owner or occupant of the land abutting thereon. If any such
structure, fixture or obstruction is not so removed, such board
or officer may remove the same to the abutting land. The cost
of such removal may be recovered in tort by the public body
having control of the \yay.

3812
3813
3814
3815
3816
3817
3818
3819
3820
3821
3822

Nothing in this section shall authorize any public officer or
employee or any other person to remove or take down fences,
gates or bars which have been placed upon a way for the
purpose of preventing the spread of a disease dangerous to
the public health, except in cases of emergency, without an
order from the board of health.

3823
3824
3825
3826
3827
3828
3829 Section 24- Any word, device, trade mark, advertisement,

notice or other thing which has been painted, put up or af-
fixed within the limits of a way in violation of section five
shall be considered a public nuisance, and may be removed
forthwith or obliterated and abated by any person. The cost
of such removal or obliteration may be recovered in tort by
owner of the way.

3830
3831
3832
3833
3834
3835
3836 Section 25. Any advertising device which has been placed

or maintained within the limits of a public way in violation of
section six shall be considered a public nuisance. The out-
door advertising board shall have the same power to abate
and remove any such nuisance as is given the board of health

3837
3838
3839
3840
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3841 of a municipality under sections one hundred and twenty-
ifive, inclusive, of chapter one hundred and eleven, and the
provisions of said sections shall, so far as applicable, apply in
the case of a nuisance as herein defined. The remedy herein
provided shall he in addition to any other remedy provided
by law.

3842
3843
3844
3845
3846
3847 Section 26. The supreme judicial and superior courts shall

have jurisdiction in equity, upon petition of the attorney gen-
eral or of any board or officer having charge of a public way
or service way or of any interested party, to restrain the
placing or maintenance of any structure, fixture, obstruction
or other thing in violation of any provision of sections three
to twenty-one, inclusive, and to order the removal or abate-
ment thereof. If such structure, fixture, obstruction or other
thing is ordered to be so removed or abated, the materials
may be sold at auction and the proceeds applied to the pay-
ment of the expenses of the prosecution and removal. If the
proceeds are insufficient, the court may order the remainder
to be raised and levied upon the property of the defendant.

3848
3849
3850
3851
3852
3853
3854
3855
3856
3857
3858
3859

3860 ARTICLE 3. DISPOSAL OF GARBAGE, REFUSE AND
3861 OTHER MATERIAL UPON WAYS

3862 Section 27. No person shall dispose of garbage, refuse or
3863 other material within the limits of a public way, service way
3864 or private way dedicated to public use. No person shall dis-
3865 pose of household or commercial garbage or refuse in a trash
3866 barrel placed within the limits of such a way by the com-
3867 monwealth or any political subdivision thereof contrary to
3868 any rule, regulation, order, ordinance or by-law made under

3870 Section 28. Any person who cuts or causes to be cut trees,
3871 brush or undergrowth within the limits of a public way, serv-
3872 ice way or private way dedicated to public use shall dispose
3873 of the slash and brush then and there resulting from such cut-
-3874 ting in such a manner that the same will not remain on the
3875 ground within the limits of such way.
3876 Section 29. No person other than an employee in the serv-
-3877 ice of the commonwealth or any political subdivision thereof

3869 section one.
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3878 or in the service of an independent contractor acting for the
3879 commonwealth or any such subdivision shall pile, push or
3880 plow snow or ice on or against any fire hydrant or other
3881 similar device used for fire protection which is located within
3882 the limits of any public way or private way so as to conceal
3883 such hydrant or device or cover any outlet thereof.
3884 Section 30. No person shall drop or throw on any way
3885 located along or near forest land or open fields any lighted
3886 cigarette, cigar, match, live ashes or other flaming or glowing
3887 substance, or any substance or thing which in and of itself
3888 is likely to cause a fire.
3889 Section 31. No person shall drive or move a vehicle on a
3890 public way, service way or private way dedicated to public
3891 use, nor shall the owner or bailee of any vehicle require or
3892 permit the same to be driven or moved on any such way, un-
-3893 less such vehicle is constructed or loaded so as to prevent any
3894 of its load from dropping, sifting, leaking or otherwise es-
-3895 caping therefrom, and, if it is loaded with sand, gravel, or
3896 other loose material, unless its load is fully and adequately
3897 covered. This section shall not prohibit the dropping of sand
3898 or other suitable substances for the purpose of securing trac-
-3899 tion, or the sprinkling of water or other substances on such
3900 way in cleaning or maintaining the same.
3901 Section 32. No person shall deposit in or along any con-
-3902 duit, pipe, ditch, culvert or other facility constructed or in-
-3903 stalled for the purpose of draining a public way or service
3904 way, whether within or outside the limits of such way, any
3905 material which will obstruct the flow of water therein.
3906 Whoever violates any provision of this section shall be
3907 liable in tort to the public body having control of such facility
3908 for all damages caused thereby, including the expense of re-
-3909 moving the obstructing material and of restoring such facility
3910 to its former condition.
3911 Section 33. No person shall deposit or place any material
3912 on a public way or service way without the written permit of
3913 the board or officer having charge of such way, and then only
3914 in accordance with the rules and regulations of such board
3915 or officer. Any acts so authorized shall be done under the
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3916 supervision and to the satisfaction of such board or officer.
3917 Such board or officer may require a bond to guarantee com-

pliance with this section and payment of damages for any in-
jury to such way resulting from the acts authorized by such
permit. The amount of such bond shall be determined by
such board or officer, but shall not exceed the estimated cost
of the work and possible injury, and shall be in an amount
not less than five hundred dollars nor more than ten thou-
sand dollars.

3918
3919
3920
3921
3922
3923
3924
3925 Section Slf. Whoever violates any provision of sections

twenty-seven, twenty-eight, twenty-nine, thirty-one, thirty-
two and thirty-three shall be punished by a fine of not more
than one hundred dollars.

3926
3927
3928
3929 Whoever violates any provision of section thirty shall be

punished by a fine of not more than five hundred dollars.3930
Section 35. Whoever in the presence of a police officer

violates any provision of sections twenty-seven to thirty-
three, inclusive, or of any regulation, ordinance or by-law
prohibiting the disposal of garbage, refuse or other material
on a way, and refuses to remove the same after being re-
quested by such officer to do so, may, if the identity of such
person cannot be established by such officer, be arrested with-
out a warrant and kept in custody for not more than twenty-
four hours, Sunday excepted, at or before the expiration of
which time he shall be taken before a proper court or mag-
istrate and proceeded against according to law.

3931
3932
3933
3934
3935
3936
3937
3938
3939
3940
3941

Reasonable diligence shall be exercised by the arresting of-
ficer in ascertaining the identity of the offender, and when
identified he shall be released from arrest unless a warrant
has issued against him.

3942
3943
3944
3945

ARTICLE 4. EXCAVATIONS AND INJURIES TO WAYS3946

Part 1. Surface of the Way3947

Section 36. No person shall excavate a public way or serv-
ice way, or remove any material therefrom, or injure the
surface thereof in any manner, or operate any vehicle or place
any object thereon which will so injure the surface thereof,
without the written permit of the board or officer having

3948
3949
3950
3951
3952
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3953 charge of such way, and then only in accordance with the
3954 rules, regulations and orders of such board or officer.
3955 Any work so authorized shall be done under the supervi-
3956 sion and to the satisfaction of such board or officer.
3957 The entire expense of replacing and resurfacing the way at
3958 the same level and in as good condition as before with ma-
3959 terials equal in specifications to those removed shall be paid
3960 by the persons to whom such permit was granted or by whom
3961 the work was performed. Such board or officer may require
3962 a bond to guarantee the faithful and satisfactory performance
3963 of the work and the payment for any injuries to the way or
3964 other facilities resulting from the acts authorized by such
3965 permit. The amount of such bond shall be determinedby such
3966 board or officer, but shall not exceed the estimated cost of the
3967 work and possible injury, and shall be in an amount not less
3968 than five hundred nor more than ten thousand dollars.
3969 Section 37. No person, other than a direct employee of
3970 the commonwealth or any political subdivision thereof or of
3971 a public utility company, as defined in section three of chap-
3972 ter twenty-five, shall, except in an emergency, make an exca-
3973 vation in a public way unless at least forty-eight hours, exclu-
3974 sive of Saturdays, Sundays and legal holidays, before the pro-
3975 posed excavation is to be made, he has given notice in writing
3976 of the proposed excavation to natural gas pipe line companies
3977 and to such public utility companies as supply gas, electricity,
3978 water or telephone service in the municipality in which such
3979 way is located. Such notice shall set forth the name of route
3980 number of the way and a reasonably accurate description of
3981 the location in which the excavation is to be made. If such
3982 notice cannot be given as aforesaid because of an emergency,
3983 it shall be given as soon as may be practicable. Copies of such
3984 notice together with a statement certifying that they have
3985 been mailed or delivered to such public utility companies as
3986 required by the preceding provisions of this section shall be
3987 filed with the board or officer having charge of any such pub-
3988 lie way and, in the case of an excavation to be made for the
3989 laying, altering or repairing of a drain or sewer, with the
3990 board or officer having charge of the maintenance and re-
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3991 pair of sewers in the municipality, before a permit to exca-
-3992 vate may be approved or issued, except in case of an
3993 emergency.
3994 Where an excavation is to be made by a contractor as part
3995 of the work required by a contract with the commonwealth
3996 or with any political subdivision thereof or other public
3997 agency for the establishment, relocation, construction, recon-
-3998 struction or improvement of a public way or for the instal-
-3999 lation of a railway track, conduit, sewer or water main, such
4000 contractor shall be deemed to have complied with the require-
-4001 ments of this section by giving one such notice setting forth
4002 the location and the approximate time required to perform
4003 the work involved to each of said companies.
4004 Proper return notice shall be made by said companies
4005 designating the location, if any, of pipes or conduits in that
4006 portion of the public way in which the excavation is to be
4007 made. Any such excavation shall be performed in such man-
-4008 ner, and such reasonable precautions taken, as to avoid dam-
-4009 age to the pipes or conduits in use under the surface of said
4010 way.
4011 Nothing contained in this section shall be construed to af-
-4012 feet or impair the requirements of section thirty-six and any
4013 other provision of law, or of any rule, regulation, order, or-
-4014 dinance or by-law, relative to permits to excavate in a public
4015 way; provided, that notwithstanding any provision thereof, no
4016 permit to excavate in a public way shall be approved or
4017 issued by any board or officer referred to in this section,
4018 except in an emergency, until such time as copies of such
4019 notices to public utility companies are filed by the applicant
4020 for a permit as required by this section.
4021 Whoever violates any provision of this section shall be
4022 punished by a fine of not more than fifty dollars for the first
4023 offense and not less than fifty dollars nor more than one hun-
-4024 dred dollars for any subsequent offense.
4025 Section 38. Notwithstanding any provision of section
4026 thirty-six, the Massachusetts Bay Transportation Authority
4027 may, without being subject to any condition precedent, exca-
-4028 vate a public way or service way in which any part of the
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4029 railways operated by said Authority are located in order to
4030 make repairs and renewals thereof, and the board or officer
4031 having charge of such way shall issue the necessary permits
4032 therefor.
4033 If the surface of any such way is disturbed during the con-
-4034 struction, alteration, extension, repair or renewal of any such
4035 railway, said Authority shall at its own expense replace to the
4036 reasonable satisfaction of the board or officer having charge
4037 of such way the surface material with the same form of con-
-4038 struction as that which was disturbed, or, after obtaining the
4039 approval thereof by such board or officer, with a different ma-
-4040 terial and form of construction, and shall restore such way to
4041 as good condition as existed at the time of such disturbance.
4042 Said Authority shall be liable for any loss or injury sus-
4043 tained by any person in the management and use of its
4044 tracks and during the construction, alteration, extension, re-
4045 pair or renewal of its railway, or while replacing the sur-
4046 face of any way disturbed as aforesaid, and resulting from the
4047 carelessness, neglect or misconduct of its agents or servants
4048 engaged in the prosecution of such work; provided, that no-
4049 tice of such loss or injury is given to said Authority and an
4050 action therefor is commenced in the manner provided by sec-
4051 tion sixty of chapter eighty-one-D.
4052 Except as hereinbefore provided, said Authority shall not
4053 be required to maintain any such way; but this section shall
4054 not affect the obligations of said Authority in respect to the
4055 construction or maintenance of any bridge or part thereof
4056 which any private person may be wholly or partially liable to
4057 construct or maintain.
4058 Section 39. Notwithstanding any provision of section
4059 thirty-six, a railroad corporation having a location over,
4060 under or across a public way or service way may excavate
4061 such way for the purpose of the construction, installation and
4062 maintenance of tracks and related appurtenances in such
4063 location in accordance with the provisions of chapter eighty-
4064 one-N.
4065 Section Ifi. Notwithstanding any provision of section
4066 thirty-six, the commonwealth or any political subdivision
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4067 thereof or public authority therein, or any company, having
4068 a location over, under or across a public way or service way
4069 for pipes, wires, cables, conduits, poles or related appurten-
-4070 tances, may excavate such way for the purpose of making
4071 repairs and renewals within such location in accordance with
4072 the provisions of chapter eighty-one-O.
4073 Section Notwithstanding any provision of section
4074 thirty-six, a person who owns, erects or maintains a water
4075 mill or a dam to raise water for working such mill upon or
4076 across a stream not navigable, and who desires to raise,
4077 erect or maintain a dam at such a height or in such a man-
4078 ner as to overflow or otherwise injure an existing county
4079 way, may apply by petition to the county commissioners,
4080 stating the height at which it is desired to maintain such dam
4081 and the ways which may be injured thereby, and asking for
4082 the relocation, reconstruction or improvement of such ways.
4083 Notice of the hearing upon such petition shall be given to
4084 the municipalities wherein such ways are located and to the
4085 owners or occupants of the land affected thereby, in the
4086 manner provided in chapter eighty-one-C for the establish-
4087 ment of county ways.
4088 Said commissioners may, after a hearing, order such re-
4089 location, reconstruction or improvement of such ways as
4090 will in their judgment enable the petitioner to raise, erect and
4091 maintain such dam without overflowing or otherwise injuring
4092 such ways, and they may give written direction and authority
4093 to the petitioner to perform the work at his own expense
4094 within a reasonable time. Said commissioners shall record
4095 all such orders and shall cause certified copies thereof to be
4096 filed and recorded in the office of the clerk of each munici-
4097 pality in which such relocation, reconstruction or improve-
4098 ment is ordered. Such order shall authorize the petitioner to
4099 perform all acts necessary for compliance therewith; and if
4100 it is shown that the petitioner has substantially complied
4101 with such order, no indictment shall be maintained for the
4102 flowage of or injury to the ways mentioned in such order,
4103 which may be caused by the dam.
4104 Said commissioners shall assess and order the petitionei
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to pay all damages sustained by any person or municipality
by reason of the work ordered by them. Any person or mu-
nicipality aggrieved by such assessment may, on application
within one year from the entry of such order, have the dam-
ages assessed by a jury in the manner provided in chapter
seventy-nine.

4105
4106
4107
4108
4109
4110

The costs of proceedings under this section shall be paid
by the petitioner, who may be required by said commis-
sioners to give bond with sufficient sureties for the payment
thereof.

4111
4112
4113
4114

Section Notwithstanding any provision of section
thirty-six, a municipality may excavate a state highway with-
out the approval of the department of public works in case
of immediate necessity; provided, that such highway shall
forthwith be replaced in as good condition as before at the
expense of the municipality.

4115
4116
4117
4118
4119
4120

Part 2. Trees, Shrubs, Other Growths and Fixtures Within4121
4122 the Limits of the Way
4123 Section Jf3. No person shall mark, trim, cut, remove, dig

up or otherwise injure or deface any tree, shrub or other
growth within the limits of a public way or service way, even
if he be the owner of the fee thereof, without the written
permit of the board or officer having charge of such way or,
in the case of a public shade tree within a municipal way,
from the tree warden or other officer having charge of such
trees; provided, that such board or officer may by rule, regula-
tion or order exclude any type of growth other than a tree
from the application of this section.

4124
4125
4126
4127
4128
4129
4130
4131
4132
4133 Notwithstanding any provision of section two, the provi-

sions of this section, insofar as they relate to the plant of
the mayflower, shall be enforced by all officers in the depart-
ment of natural resources whose duty it is to enforce all laws
relative to said department.

4134
4135
4136
4137
4138 Section kk- The tree warden or other officer having charge

of public shade trees within a municipal way may make
rules and regulations relative to the trimming, cutting and
removal thereof in accordance with section nine of chapter
eighty-one-E. No such tree shall be cut down or removed by

4139
4140
4141
4142
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(1) The tree warden or other officer having charge of such trees
may cut down or remove such tree or grant a permit therefor, upon
a public hearing at a suitable time and place, after notice thereof has
been posted in two or more public places within the municipality and
upon the tree involved at least seven days prior to such hearing; pro-
vided, that there has been no written objection thereto by any per-
son at or before such hearing or, if there has been any such objection,
such cutting or removal or permit therefor is approved by the mayor
or selectmen.

(2) The tree warden or other officer having charge of such trees or
the deputies of such warden or other officer may, without a hearing,
cut down or remove a tree which is less than one and one half inches
diameter at a point one foot from the ground.

(3) The tree warden or other officer having charge of such trees or
the deputies of such warden or other officer may, without a hearing
upon the order of the mayor, selectmen or board or officer having charge
of the way in which a tree is located, cut down or remove such tree if
it is deemed to endanger, obstruct, hinder or inconvenience persons
traveling on such way or to obstruct buildings being lawfully moved
thereon.

(4) The proper officers may, without la hearing, order the cutting
down or removal of a tree which endangers persons traveling on a
highway, or for the purpose of relocating a way in accordance with
chapter eighty-one-C, or for the suppression of pests declared to be
public nuisances by section eleven of chapter one hundred and thirty-
two, including the Dutch elm disease.

4145 Section 45. No person shall deface, injure, destroy or re-
-4146 move any fixture of ornament or utility which is lawfully
4147 within the limits of a public way or service way, or in any
4148 manner interfere with the operation of any such fixture, with-
-4149 out the written permit of the board or officer having charge
4150 of such way and in accordance with the provisions of section
4151 thirty-six. This section shall apply whether such fixture is
4152 owned by the public body having control of the way or by any
4153 other public body or any private person.
4154 Whoever violates any provision of this section may be ar-
-4155 rested without a warrant by a police officer and kept in
4156 custody for not more than twenty-four hours, Sunday ex-
-4157 cepted, at or before the expiration of which time he shall
4158 be taken before a proper court or magistrate and proceeded
4159 against according to law.

4143 the tree warden or any other officer, or by any person, except
4144 as hereinafter provided:
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Part 3. Criminal and Civil Liabilities
Section 48. Except as provided in section forty-eight, who-

ever violates any provision of section thirty-six or the terms
of any permit issued thereunder or any rule, regulation, order,
ordinance or by-law relative thereto, shall be punished by a
fine of not more than two hundred dollars.

4161
4162
4163
4164
4165
4166 Section 47. Whoever marks, trims, cuts, removes, digs up

or otherwise injures or defaces any growth other than a tree
or shrub in violation of section forty-three or the terms of any
permit granted thereunder or any rule, regulation, order,
ordinance or by-law relative thereto, shall be punished by a
fine of not more than one hundred dollars.

4167
4168
4169
4170
4171
4172 Whoever marks, trims, cuts, removes, digs up or other-

wise injures or defaces a tree or shrub in violation of sec-
tions forty-three and forty-four, or, except as provided in sec-
tion forty-eight, whoever violates any provision of section
forty-five, or whoever violates the terms of any permit
granted under said sections or any rule, regulation, order,
ordinance or by-law relative thereto, shall be punished by a
fine of not more than five hundred dollars or imprisonment
for not more than six months, or both.

4173
4174
4175
4176
4177
4178
4179
4180

Section 48- Whoever wilfully and without right sets fire
to, bums, injures, removes or destroys a bridge forming a
part of a public way, service way or private way dedicated
to public use, or causes, aids, counsels or procures the setting
fire, burning, injury, removal or destruction of such a bridge,
shall be punished by imprisonment in the state prison for
not more than five years, or by imprisonment in a jail or
house of correction for not more than two and one half years
and a fine of not more than two thousand dollars.

4181
4182
4183
4184
4185
4186
4187
4188
4189
4190 Whoever wilfully attempts to set fire to, burn, injure, re-

move or destroy a bridge described in the preceding para-
graph, or aids, counsels or assists in such an attempt, or com-
mits any act preliminary thereto or in the furtherance
thereof, shall be punished by imprisonment in a jail or house
of correction for not more than two and one half years or a
fine of not more than two thousand dollars.

4191
4192
4193
4194
4195
4196
4197 The placing or distributing of any flammable, explosive or

4160
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4198 combustible material or substance or any device in or against
a bridge described in the first paragraph in an arrangement
or preparation with intent eventually to set fire to or burn
the same or to procure the setting fire to or burning of the
same, shall constitute an attempt to burn such bridge for
purposes of this section.

4199
4200
4201
4202
4203
4204 Any person who is subject to the foregoing penalties may

be arrested without a warrant by a ploice officer and kept in
custody for not more than twenty-four hours, Sunday ex-
cepted, at or before the expiration of which time he shall be
taken before a proper court or magistrate and proceeded
against according to law.

4205
4206
4207
4208
4209
4210 Section Whoever causes injury to any way or other

property described in sections thirty-six to forty-five, inclu-
sive, by reason of the violation of any provision thereof or
any other provision of law, or of any permit granted there-
under, or of any rule, regulation, order, ordinance or by-law
relative thereto, shall be liable in tort to the owner of such
way or other property.

4211
4212
4213
4214
4215
4216

Nothing in this section shall affect the liability of the com-
monwealth or any political subdivision thereof to any person
by reason of a defect or want of maintenance in a public
way.

4217
4218
4219
4220

ARTICLE 5. OTHER USES OF WAYS

Part 1. Transportation and Travel4222
Section 50. Transportation and travel along ways shall be

subject to the provisions of chapters eighty-one-J to eighty-
one-M, inclusive.

4223
4224
4225

Section 51. The passage of railroad cars across, over and
under ways shall be subject to the provisions of chapter
eighty-one-N.

4226
4227
4228

Section 52. The passage of vessels through a watercourse
at a point where there is a drawbridge which is a part of a
public way shall be subject to rules, regulations, orders, ordi-
nances and by-laws made by the board or officer having
charge of such bridge or by the municipality having control
thereof. No such rule, regulation, order, ordinance or by-law

4229
4230
4231
4232
4233
4234

4221
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V

4235 shall take effect until approved by the department of pub-
-4236 lie works and, in the case of a bridge over tide water, unless
4237 consistent with the regulations of the United States. Such
4238 rules, regulations, orders, ordinances and by-laws shall be
4239 posted in a conspicuous place near the bridge to which they
4240 relate.
4241 Such board, officer or municipality shall place such draw
4242 under the direction of a suitable draw tender. Such draw
4243 tender shall have full control of the passage of vessels
4244 through such draw, shall furnish all facilities for such pass-
4245 age, shall allow no detention, having due regard for public
4246 travel, and shall enforce the rules, regulations, orders, ordi-
4247 nances and by-laws applicable thereto.
4248 Section 53. No person shall unnecessarily open any draw-
4249 bridge which is a part of a public way or obstruct travel
4250 across the same; nor shall any person, without the consent
4251 of the draw tender, make fast to such bridge or any ap-
4252 purtenance thereof any vessel, scow, raft or float, or remain
4253 inside the draw gates or on the draw or any appurtenance
4254 thereof while the gates are closed; nor shall any person hav-
4255 ing charge of a vessel passing through the draw of such
4256 bridge refuse or neglect to comply with the directions of the
4257 draw tender relative to such passing.
4258 The draw tender may remove any vessel, scow, raft or
4259 float if it violates any provision of this section or if the per-
4260 son in charge of the same wilfully violates any rule, regula-
4261 tion, order, ordinance or by-law relative to such bridge. The
4262 expense of such removal may be recovered in tort by the
4263 public body having control of such bridge.
4264 If any vessel, scow, raft or float injures the bridge or draw
4265 or any appurtenances thereof by reason of any such viola-
4266 tion or through the negligence of the person having charge
4267 of the same, the damages so caused may be recovered in
4268 tort as aforesaid.
4269 Part 2. Peddling, Soliciting and Begging
4270 Section 54- No person shall, for the purpose of soliciting
4271 any alms, contribution or subscription, or of selling any mer-
-4272 chandise, signal a vehicle moving on a public way, or cause
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4273 the stopping of a vehicle thereon, or accost any occupant
4274 of a vehicle stopped thereon at the direction of a police or
4275 other officer, or of a sign, light, signal or other device for
4276 regulating traffic.
4277 Section 55. No person shall make a practice of accosting
4278 persons other than acquaintances on public sidewalks for
4279 the purpose of inducing such persons to purchase merchan-
4280 dise; provided, that this section shall not apply to licensed
4281 peddlers or to persons holding permits or licenses to expose
4282 for sale or sell merchandise upon public ways or sidewalks,
4283 acting within the scope of their permits or licenses or to per-
4284 sons when seeking to sell newspapers.
4285 Section 56. The street commissioners and the police com-
4286 missioner of Boston, the aldermen of any other city, or the
4287 selectmen of any town may, if in their opinion public con-
4288 venience so requires, license any reputable person, upon the
4289 payment of an annual license fee of not less than fifty dol-
4290 lars, to maintain a vehicle for the sale of food in such part
4291 of any public way and during such hours and in such manner
4292 as they may determine; provided, that public travel is not
4293 inconvenienced thereby. Any such license may be revoked
4294 at any time by the board or officer issuing the same.
4295 No such license shall be issued to use any part of a high-
4296 way in which the fee is not owned by the municipality un-
4297 less the owners of the land abutting on that part of the high-
4298 way consent in writing to the issuance of such license.
4299 Section 57. No license issued under section twenty-four of
4300 chapter one hundred and one shall authorize the holder
4301 thereof to act as a hawker or peddler on any county way
4302 or municipal way unless and until he shall have received
4303 written authority to do so from the chief of police of the
4304 municipality or other officer having charge of the police
4305 thereof. Whoever violates any provision of this section shall
4306 be punished in accordance with section fourteen of said chap-
4307 ter.
4308 Section 58. A person who places himself in a public way
4309 to beg or receive alms may be arrested, proceeded against
4310 and punished in accordance with section fifty-seven and
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sections sixty-three to sixty-seven, inclusive, of chapter two
hundred and seventy-two.

4311
4312

4313
Section 59. No person shall play games within the limits of

a public way or service way, except in such parts thereof and
at such times as may be designated by the board or officer
having charge of such way.

4314
4315
4316
4317

Part 4. Offensive Conduct4318
Section 60. No person shall discharge any firearm, air

rifle or BB gun from, into or across a public way, service way
or private way dedicated or open to public use. No person
shall throw or shoot a missile, whether from a firearm, air
rifle, BB gun or otherwise, at any vehicle within the limits
of such a way or at any person on or in such vehicle.

4319
4320
4321
4322
4323
4324

Any weapon used in violation of this section may be con-
fiscated. Upon a conviction of such violation such weapon,
on the authority of the written order of the court, shall be
forwarded to the commissioner of public safety, who may dis-
pose of the same in the manner prescribed in section ten of
chapter two hundred and sixty-nine.

4325
4326
4327
4328
4329
4330

Section 61. No person shall spit on a sidewalk within the
limits of a public way or a private way dedicated to public
use.

4331
4332
4333
4334 Section 62. No person shall accost or address another per-

son with profane or obscene language within the limits of a
public way or a private way dedicated or open to public use.

4335
4336

Part 3. Recreation

4337 Section 63. No person shall have in his possession within
the limits of a public way or private way open or dedicated
to public use any apparatus, books or other device for reg-
istering bets or buying or selling pools upon the result of a
trial or contest of skill, speed or endurance of man, beast,
bird or machine, or upon the result of a game, competition,
political nomination, appointment or election, nor shall any
person engage in such business or employment within the
limits of any such way, nor shall any person register such
bets, or buy or sell such pools or be concerned in buying or
selling the same while present within the limits of any such

4338
4339
4340
4341
4342
4343
4344
4345
4346
4347



SENATE —No. 885. [June130

4348 way. Whoever violates any provision of this section shall be
punished in accordance with section seventeen of chapter two
hundred and seventy-one.

4349
4350
4351 Section 64- A person known to be a pickpocket, thief or

burglar, if acting in a suspicious manner within the limits of
a crowded public way or private way dedicated or open to
public use, or on or near a crowded vehicle on any such way,
may be proceeded against and punished as a vagabond in
accordance with sections fifty-seven, sixty-eight and sixty-
nine of chapter two hundred and seventy-two.

4352
4353
4354
4355
4356
4357
4358 Section 65. A person who commits any offense or dis-

order named in section fifty-three of chapter two hundred
and seventy-two within the limits of a public way may be
proceeded against as provided in sections fifty-four and fifty-
seven of said chapter.

4359
4360
4361
4362

Section 66. No person shall assault or interfere with the
operator or conductor of a bus, streetcar or trackless trolley
while such operator or conductor is in the performance of
his duty on or near such vehicle.

4363
4364
4365
4366

Section 67. Whoever violates any provision of sections
sixty to sixty-six, inclusive, may be arrested without a war-
rant by a police officer and kept in custody for not more than
twenty-four hours, Sunday excepted, at or before the expira-
ration of which time he shall be taken before a proper court
magistrate and proceeded against according to law; provided,
that this section shall apply to a violation of section sixty-
one only if the arresting officer is unable to establish the
identity of the violator.

4367
4368
4369
4370
4371
4372
4373
4374
4375

Whoever remains in a public way, service way or private
way dedicated to public use in wilful violation of any rule,
regulation, ordinance or by-law may be arrested and pro-
ceeded against in accordance with the foregoing paragraph.

4376
4377
4378
4379

Part 5. Penalties for Violations4380

Section 68. (1) Whoever violates any provision of sec-
tions fifty-four, fifty-nine and sixty one shall be punished by
a fine of not more than fifty dollars.

4381
4382
4383

(2) Whoever violates any provision of section fifty-five4384
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4385 shall be punished by a (fine of not more than one hundred dol-
-4386 lars.
4387 (3) Whoever violates any provision of section sixty-two
4388 shall be punished by a fine of not less than twenty-five nor
4389 more than fifty dollars or imprisonment for not more than
4390 six months, or both.
4391 (4) Whoever violates any provision of section fifty-three,
4392 or any rule, regulation, order, ordinance or by-law made
4393 under section fifty-two, shall be punished by a fine of not
4394 more thanfive hundred dollars.
4395 (5) Whoever violates any provision of sections sixty and
4396 sixty-six shall be punished by a fine of not more than five
4397 hundred dollars or imprisonment for not more than one year,
4398 or both.

4401 ARTICLE 1. DEFINITIONS AND GENERAL
4402 REGULATORY POWERS

4403 Part 1. Definitions
4404 Section 1. The following terms in this chapter shall have
4405 the following meanings for the purposes of this chapter, ex-
-4406 cept where a different meaning is clearly apparent from the
4407 language or context, or where such construction is incon-
-4408 sistent with the manifest intention of the legislature:

CHAPTER 81-J OWNERS AND OPERATORS OF VEHICLES

“Application,” a request by mail or otherwise to the registrar or any
agent designated by him for the purpose, upon a blank provided by the
registrar, and with which is deposited the fee provided in this chapter.

“Dealer,” any person who is engaged principally in the business of
buying, selling or exchanging motor vehicles or trailers or motor vehicles
or tops. The word “dealer”, for the purposes of the registration of
motor vehicles or trailers under any provision of this chapter, may in-
clude, in the discretion of the registrar, a person who is engaged in the
business of financing the purchase of or insuring motor vehicles, but
only in respect to such vehicles as such person may take in possession
by foreclosure or subrogation of title. All the provisions of this chap-
ter relating to certificates of registration of dealers shall apply to cer-
tificates issued to such a person under this provision.

“Farmer,” any person, individual or partnership engaged principally
or substantially in the occupation of farming or of raising poultry on
land owned or controlled by him.

“Identifying number or numbers,” the number or numbers identify-
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ing a motor vehicle or trailer as required to be contained in an applica-
tion for registration under this chapter, including any such number
or numbers restored or substituted under authority of the registrar.

“Manufacturer,” any person who is engaged in the business of manu-
facturing motor vehicles or trailers or motor vehicle bodies or tops or
complete mechanical units for excavating or handling materials.

“Non-resident,” any person whose legal residence is not within the
commonwealth.

“Owner-repairman,” any person who is not a manufacturer, dealer or
repairman and who owns a fleet of motor vehicles or trailers which are
used by him exclusively in his principal business, and who maintains
an establishment with facilities for the repair, alteration or equipment
of such motor vehicles or trailers.

"Persons,” wherever used in connection with the registration of a
motor vehicle, all persons who own or control such vehicles as owners,
or for the purpose of sale, or for renting, as agents, salesmen or other-
wise.

“Repairman,” any person who is engaged in the business of repairing,
altering, equipping or towing motor vehicles or trailers for the public.

“Transporter,” any person engaged in the business of transporting or
delivering under their own power motor vehicles not owned by him.

4410 Section 2. The registrar may make rules and regulations
4411 relative to the regulations of motor vehicles and trailers,
4412 the licensing of operators of motor vehicles and such other
4413 matters as he may deem necessary to carry out the provisions
4414 of this chapter. A copy of such rules and regulations attested
4415 by the registrar shall be prima facie evidence that they have
4416 been made as provided by law.
4417 Whoever violates any provision of such rules and regula-
4418 tions shall be punished by a fine of not more than one hun-
4419 dred dollars.
4420 Section 3. Motor vehicles which are under the jurisdiction
4421 of the department of public utilities shall be subject to the
4422 requirements of chapters one hundred and fifty-nine A and
4423 one hundred and fifty-nine B relative to certificates, licenses
4424 and permits, and to applicable rules and regulations of the
4425 department of public utilities. Such rules and regulations
4426 may also relate to all matters within the scope of this chapter
4427 insofar as it applies to such vehicles, to the extent not in-
4428 consistent with the provisions thereof relating to the powers
4429 of the registrar.

4409 Part 2. General Regulatory Powers
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Section 4. During the effective period of a state of emer-
gency declared under chapter six hundred and thirty-nine
of the acts of nineteen hundred and fifty, as amended, the
governor may vary the terms and conditions of certificates
of registration and licenses issued under this chapter and may
regulate or restrict the use of number plates on vehicles, in
accordance with section seven of said chapter, as amended.

4430
4431
4432
4433
4434
4435
4436

ARTICLE 2. REGISTRATION OF MOTOR
VEHICLES AND TRAILERS

4437
4438

4439
Section 5. No motor vehicle or trailer shall be operated

or otherwise moved or permitted to remain upon any public
way, service or private way open or dedicated to public
use unless such vehicle is registered in accordance with this
chapter, except as otherwise provided in sections six to six-
teen, inclusive.

4440
4441
4442
4443
4444
4445

If the registrar determines that a vehicle should be classi-
fied as a motor vehicle, he may require that it be registered
under this chapter. Such determination shall not be admis-
sible as evidence in any action at law arising out of the use
or operation of such vehicle previous to such determination.

4446
4447
4448
4449
4450

Whoever violates any provision of this section shall be
punished by a fine of not more than fifty dollars.

4451
4452
4453 Section 6. A motor vehicle or trailer owner by a non-

resident who has complied with the laws relative to motor
vehicles and trailers, and the registration and operation there-
of, of the state or county of registration, may be operated
without registration under this chapter, to the extent, as to
length of time of operation and otherwise, that, as finally
determined by the registrar, the state or country of registra-
tion grants substantially similar privileges in the case of mo-
tor vehicles and trailers registered under this chapter and
owned by residents of the commonwealth.

4454
4455
4456
4457
4458
4459
4460
4461
4462
4463 A motor vehicle or trailer owned by a non-resident and

used in direct connection with a place of business of such
non-resident within the commonwealth shall be registered
under this chapter; provided, that a non-resident who uses

4464
4465
4466

Part 1. Requirement
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4467 motor vehicles or trailers both in connection with his place
4468 of business in the commonwealth and in connection with a
4469 place of business outside the commonwealth need not register
4470 under this chapter more than the number of his vehicles
4471 which equals the average number of his vehicles regularly
4472 used in connection with his place of business in the common-
4473 wealth. For the purposes of such registration, the registrar
4474 may determine what vehicles or what proportion of vehicles
4475 owned by such non-resident are so used.
4476 Section 7. Every non-resident enrolled as a student at a
4477 school or college in the commonwealth who operates a motor
4478 vehicle registered in another state or country for more than
4479 thirty days in the aggregate within the commonwealth dur-
4480 ing any period beginning on September first of any year and
4481 ending on August thirty-first of the following year shall, on
4482 or before such thirtieth day, file in duplicate with the police
4483 department of the municipality in which such school or col-
4484 lege is located, on a form approved by the registrar, a state-
4485 ment signed by him under the penalties of perjury containing
4486 the following information: the registration number and make
4487 of the motor vehicle and the state or country of registration
4488 the name and address of the owner, the legal residence of
4489 such non-resident and his residence while attending such
4490 school or college, and the name and address of the school
4491 or college which he is attending. The police department with
4492 whom any such statement is filed shall send one copy thereof
4493 to the registrar.
4494 Section 8. A motor vehicle or trailer owned by a resident
4495 of the commonwealth, including a corporation organized un-
4496 der the laws thereof, which is used in connection with a place
4497 of business of such person in another state or country, is
4498 customarily garaged in such other state or country and is
4499 registered therein, may be operated without registration un-
-4500 der this chapter to the same extent and subject to the same
4501 conditions as a vehicle owned by a non-resident under sec-
-4502 tion six.
4503 Section 9. Fire apparatus from the state of Maine, New
4504 Hampshire, Vermont, Rhode Island, Connecticut or New York
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may be operated without registration under this chapter; pro-
vided, that the state from which such fire apparatus comes
does not require the registration thereof.

4505
4506
4507

Section 10. A motor vehicle having registration issued by
the armed forces of the United States in foreign countries
for vehicles owned by military personnel may be operated
without registration under this chapter for a period of five
days after the owner thereof has entered the commonwealth
for the purpose of traveling either to his place of residence
or to a point of military duty.

4508
4509
4510
4511
4512
4513
4514

Section 11. A motor vehicle owned by a resident of the
commonwealth who is serving in the armed forces of the
United States, which was purchased by said resident in an-
other state and registered therein, may be operated without
registration under this chapter for a period of thirty days.

4515
4516
4517
4518
4519

Section 12. A motor vehicle being delivered to a dealer
by means of a tractor and trailer may be unloaded and driven
by the person so delivering or his agents or servants upon a
way described in section five without registration under this
chapter to a dealer’s premises for a distance not exceeding
three hundred feet.

4520
4521
4522
4523
4524
4525

Section 13. A tractor, trailer or truck may be operated
upon a way described in section five without registration under
this chapter for a distance not exceeding one half mile, if
such vehicle is used exclusively for agricultural purposes, or
for a distance not exceeding three hundred yards, if such
vehicle is used for industrial purposes other than agricultural
purposes, for the purpose of going from property owned or
occupied by the owner of such vehicle to other property so
owned or occupied.

4526
4527
4528
4529
4530
4531
4532
4533
4534
4535 Section 14. An earth-moving vehicle used exclusively for

the construction, reconstruction, improvement and mainte-
nance of highways which exceeds the dimension and weight
limits imposed by chapter eighty-one-L may be operated
without registration under this chapter for a distance not
exceeding three hundred yards on a way described in section
five which is adjacent to any highway being constructed,
reconstructed or improved under contract with the common-

4536
4537
4538
4539
4540
4541
4542
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4543 wealth or any agency or political subdivision thereof or by
a public instrumentality; provided, that a permit authorizing
the operation of such a vehicle in excess of the stated weight
or dimension limits has been issued by the department of
public works or the board or officer having charge of such
way; and provided further, that such vehicle shall be opera-
ted under such permit only when directed by an officer au-
thorized to direct traffic at the location where such vehicle
is being operated; and provided further, that the operation
of such vehicle shall conform to any terms or conditions set
forth in such permit.

4544
4545
4546
4547
4548
4549
4550
4551
4552
4553
4554 Section 15. A vehicle used exclusively for the maintenance

of private ways and other private land may be operated
upon a private way open to public use without registration
under this chapter.

4555
4556
4557

Section 16. A motor vehicle used exclusively as a golf cart
may be operated within a golf course upon a way described
in section five without registration under this chapter for a
distance not exceeding three hundred feet.

4558
4559
4560
4561

Part 2. Application and Issuance4562
Section 17. Application for the registration of a motor

vehicle or trailer may be made by the owner thereof; pro-
vided, that application for the registration of a motor vehicle
or trailer owned by a minor, if not made by the minor, shall
be made only by his parents or legal guardian in the name
of the minor as owner.

4563
4564
4565
4566
4567
4568

The application shall contain a statement of the name,
place of residence and address of the applicant, with a brief
description of the motor vehicle or trailer, including the name
of the maker, such number or numbers as may be required
by the registrar to properly identify the vehicle, the character
of the motor power, the type of transmission and such other
information as the registrar may require. An application
made on behalf of a minor by his parent or legal guardian
shall also contain the name, age, place of residence and ad-
dress of such minor.

4569
4570
4571
4572
4573
4574
4575
4576
4577
4578

The registrar or his duly authorized agents shall record
in a suitable manner the motor vehicle or trailer described

4579
4580
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4581 in the application, assigning a register number for that vehicle,
4582 and shall thereupon issue to the applicant a certificate of
4583 registration. The certificate shall contain the name, place
4584 of residence and address of the applicant and the register
4585 number, and shall be in such form and contain such other in-
4586 formation as the registrar may determine.
4587 Section 18. Every manufacturer, dealer, repairman, owner-
4588 repairman, transporter, farmer or dealer in both boats and
4589 boat trailers, instead of registering each motor vehicle or
4590 trailer owned or controlled by him, may make application
4591 for a general distinguishing number or mark. The registrar,
4592 if satisfied with the facts stated in the application, may issue
4593 to the applicant a certificate of registration containing the
4594 name and business address of the applicant and the general
4595 distinguishing number or mark assigned to him and made in
4596 such form and containing such further information as the
4597 registrar may determine. All motor vehicles or trailers owned
4598 or controlled by such manufacturer, dealer, repairman or
4599 dealer in boats and boat trailers, and all trucks except those
4600 used in the regular delivery substantially on a daily schedule
4601 for sale of farm products or the delivery of flowers or for
4602 distances in excess of a radius of twenty miles from the farm,
4603 tractors, trailers, or self-propelled agricultural implements,
4604 owned or controlled by a farmer, and equipped with rubber
4605 tires, shall be regarded as registered under the general dis-
4606 Anguishing number or mark assigned to him until sold, or
4607 let for hire, or loaned for a period of more than five successive
4608 days; provided, that a vehicle owned or controlled by such
4809 farmer shall be deemed to be registered under the provisions
4610 of this section only when it is operated within the common-
4611 wealth; and provided further, that all motor vehicles or
4512 trailers owned by such owner-repairman which are in the
4613 process of being repaired, altered, equipped or transferred
4614 from one location to another and which are not being used
4615 during such time in the operation of the principal business
4616 of said owner-repairman shall be deemed to be registered un-
4617 der the general distinguishing number or mark assigned to
4618 him; and provided further, that all motor vehicles which
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4619 are under the control of but not owned by such transporter
while being delivered by him under their own power shall
be regarded as registered under the general distinguishing
number or mark assigned to him.

4620
4621
4622
4623 The registrar shall furnish to every transporter a certifi-

cate of registration corresponding to each number plate
issued to him.

4624
4625
4626 Section 19. The adjutant general, in behalf of the military

forces of the commonwealth, as defined in chapter thirty-
three, may make application, in such form and containing
such information as the registrar may determine, for a gen-
eral distinguishing mark, and the registrar shall issue to him
a certificate of registration. All motor vehicles under the con-
trol of said military forces shall be regarded as registered
under such general distinguishing mark.

4627
4628
4629
4630
4631
4632
4633

Section 20. A motor vehicle or trailer shall be deemed to
be registered in accordance with this chapter notwithstanding
any mistake in so much of the description thereof contained
in the application for registration or in the certificate re-
quired to be 'filed under section forty-three as relates to the
type of such vehicle or trailer or to the identifying number
or numbers required by registrar or any mistake in the state-
ment of residence of the applicant contained in said ap-
plication or certificate.

4634
4635
4636
4637
4638
4639
4640
4641
4642

Section 21. The registrar may issue a certified copy, at-
tested by him or his authorized agent, of any certificate of
registration which may have been lost or mutilated, upon
the written request of the person entitled thereto, or, where
there are two or more joint owners of a motor vehicle or
trailer, he may issue a certificate of registration to each
joint owner upon written request of the person entitled
thereto. Such certified copies shall have the same force and
effect as the originals. Certified copies of such records of
the registrar, attested by the registrar or his authorized
agent, shall be admissible as evidence in any court of the
commonwealth to prove the facts contained therein.

4643
4644
4645
4646
4647
4648
4649
4650
4651
4652
4653
4654

Section 22. Whoever in an application for registration of
a motor vehicle or trailer gives a false name or address or

4655
4656
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place where such vehicle is principally garaged shall be
punished by a fine of not more than two hundred dollars or
imprisonment for not less than two weeks nor more than
two years, or both.

4657
4658
4659
1660

Upon a conviction of a violation of this section, the reg-
istrar may in any event, and shall unless the court or
magistrate recommends otherwise, revoke immediately the
license or right to operate of the person so convicted, and no
appeal, motion for new trial or exceptions shall operate to
stay such revocation. If it appears by the records of the reg-
istrar that the person so convicted is the owner of a motor
vehicle or has exclusive control of any motor vehicle as a
manufacturer or dealer or otherwise, the registrar may re-
voke the certificate of registration of any or all motor vehicles
so owned or exclusively controlled.

4661
4662
4563
4664
4665
4666
4667
4668
4669
4670
4671

The registrar, after having revoked the license or right to
operate of any person under the preceding paragraph of this
section, may issue a new license or reinstate the right to op-
erate to such person, if the prosecution of such person in the
superior court has terminated in favor of the defendant, or,
after an investigation or upon hearing, may issue a new
license or reinstate the right to operate to a person con-
victed in any court of the violation of any provision of this
section; provided, that no new license or right to operate
shall be issued by the registrar to any person convicted of
violating any such provision until sixty days after the date
of his original conviction if for a first offense, or until one
year after the date of any subsequent conviction within a
period of three years.

4672
4673
4674
4675
4676
4677
4678
4679
4680
4681
4682
4683
4684
4685
4686 The prosecution of any person for the violation of any pro-

vision of this section, if a subsequent offense, shall not, unless
the interests of justice require such disposition, be placed on
file or otherwise disposed of except by trial, judgment and
sentence according to the regular course of criminal proceed-
ings. Such a prosecution shall be otherwise disposed of only
on motion in writing stating specifically the reasons therefor
and verified by affidavits if facts are relied upon. If the court
or magistrate certifies in writing that he is satisfied that the

4687
4688
4689
4690
4691
4692
4693
4694
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4695 reasons relied upon ai’e sufficient and that the interests of
justice require the allowance of the motion, the emotion shall
be allowed and the certificate shall be filed in the case.
A copy of the motion and certificate shall be sent by the
court or magistrate forthwith to the registrar.

4696
4697
4698
4699
4700 Section 23. Whoever falsely makes, alters, forges or coun-

terfeits a certificate of registration of a motor vehicle or
trailer, or procures or assists another to falsely make, alter,
forge or counterfeit such a certificate, or whoever forges or
without authority uses the signature, facsimile of the sig-
nature, or validating signature stamp of the registrar or
deputy registrar upon a genuine or falsely made, altered,
forged or counterfeited certificate of registration of a motor
vehicle or trailer, or whoever has in his possession, or utters,
publishes as true or in any manner makes use of a falsely
made, altered, forged or counterfeited certificate of registra-
tion of a motor vehicle or trailer, or whoever has in his pos-
session, or utters, publishes as true, or in any way makes use
of a falsely made, altered, forged or counterfeited signature,
facsimile of the signature or validating signature stamp of
the registrar or deputy registrar, shall be punished by a fine
of not more than five hundred dollars, or imprisonment in the
state prison for not more than five years or in a jail or house
of correction for not more than two years.

4701
4702
4703
4704
4705
4706
4707
4708
4709
4710
4711
4712
4713
4714
4715
4716
4717
4718

Part 3. Number Plates
Section 2k- The registrar shall furnish at his office, with-

out charge, to every person whose motor vehicle is registered
under this chapter, two number plates of suitable design, and
to every person whose trailer is so registered, one such num-
ber plate, having displayed thereon the register number as-
signed to that vehicle, provided, that the registrar may issue
but one number plate, instead of two, for all motor
vehicles.

4720
4721
4722
4723
4724
4725
4726
4727

All such number plates shall be reflectorized in accordance
with specifications prescribed by the registrar.

4728
4729

Section 25. Number plates furnished by the registrar for
either of the following classes of vehicles registered under
this chapter shall be of a distinctive type or types:

4730
4731
4732

4719
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4733
4734
4735

(1) Motor vehicles purchased by the commonwealth; provided, that
number plates for such vehicles under the control of the military forces
of the commonwealth which are registered under a general disting-
guishing mark, as provided in section nineteen, shall be in such form
as may be assigned to them by the adjutant general and approved by
the registrar;

(2) Motor vehicles and trailers of a manufacturer, dealer, repair-
man, owner-repairman, transporter, farmer or dealer in both boats
and boat trailers which are registered under a general distinguishing
number or mark, with each such number plate having displayed upon
it the register number assigned to the vehicles of such manufacturer,
dealer, repairman, owner-repairman, transporter, farmer or dealer in
boats and boat trailers, and a different letter or letters or mark; pro-
vided, that such plates issued to a dealer in boats and boat trailers may
be used only in connection with the business of said boat trailers, but
this provision shall not be construed to limit the use of plates issued to
dealers in other trailers.

Section 26. Number plates furnished by the registrar for
any of the following classes of vehicles registered under this
chapter may be of a distinctive type or types:

(1) Ambulances, fire engines and apparatus, police patrol wagons and
other vehicles used by the police department of any municipality or
board of park commissioners, or by the sheriff’s office of any county,
solely for the official business of such department, board or office; and
special purpose motor vehicles owned by and registered to charitable
corporations, specifically assigned to the emergency disaster services of
those organizations, and used for the benefit of firemen, policemen, civil
defense workers and victims of fires and disasters;

(2) Vehicles registered by any member of a foreign diplomatic corps
or by any foreign consular officer;

(3) Pleasure passenger vehicles owned by veterans who, according to
the records of the United States Veterans’ Administration, by reason
of service in the armed forces of the United States have suffered loss
or permanent loss of use of one or both feet; or loss or permanent loss
of use of one or both hands; or permanent impairment of vision of
both eyes of the following status: central visual acuity of 20/200 or less
in the better eye, with corrective glasses, or central visual acuity of
more than 20/200 if there is a field defect in which the peripheral field
has contracted to such an extent that the widest diameter of visual
field subtends an angular distance no greater than twenty degrees in the
better eye;

(4) A pleasure passenger vehicle owned and used by a blind person
or a person who has suffered the loss or permanent loss of use of one
or both feet, or of one or both hands, the registrar to determine such
standards of disability and of qualification for the issuance of such
plates as he deems proper;
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(5) Antique motor cars;
(6) Private passenger motor vehicles the owners of which have paid

the fee required in clause (a) of subdivision (1) of section forty-one;
provided, that no such number plate shall contain a register number con-
sisting of a group of letters or a combination of numbers and letters
of more than six letters or numbers or combination thereof; and pro-
vided further, that there shall be no duplication of identification; and
provided further, that the issuance of such plates shall be subject to
such standards and qualifications as the registrar deems proper.

4736 Section 27. If any number plate supplied by the registrar
is lost or mutilated or if the register number thereon be-
comes illegible, the owner or person in control of the vehicle
for which said number plate was furnished shall make ap-
plication for a new number plate, and thereupon the reg-
istrar shall issue to such applicant a permit allowing him to
place a temporary number plate bearing his register number
on said vehicle until a number plate of the regular design is
made and delivered to said applicant; provided, that all such
temporary number plates and the register numbers thereon
shall conform to the regular number plates and be displayed
as nearly as possible in the manner prescribed for said reg-
ular number plates.

4737
4738
4739
4740
4741
4742
4743
4744
4745
474G
4747
4748

Section 28. Every motor vehicle or trailer registered under
this chapter, when operated upon any public way, service way
or private way dedicated or open to public use, shall con-
spicuously display its register number, either by the number
plates furnished under this chapter or by temporary number
plates authorized by the registrar as provided in section
twenty-seven. One number plate shall be attached at the
front and one at the rear of every such motor vehicle, and
one number plate at the rear of every such trailer, so that
each number plate and the register number thereon shall
always be plainly visible; provided, that if the registrar issues
but one number plate it shall be attached at the rear of the
vehicle; and provided further, that number plates for vehicles
under the control of the military forces of the commonwealth
which bear a distinguishing mark assigned by the adjutant
general shall be displayed in such manner as the registrar
shall approve. All number plates shall be kept clean and the
numbers legible.

4749
4750
4751
4752
4753
4754
4755
4756
4757
4758
4759
4760
4761
4762
4763
4764
4765

4766
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No number plates other than those procured from the reg-
istrar or authorized by him for temporary use shall be dis-
played on any motor vehicle or trailer so registered; pro-
vided, that a motor vehicle or trailer which by reason of its
interstate operation is registered in the commonwealth and
elsewhere may display the number plates of any other state
or country in which it is registered, if the number plates fur-
nished by the registrar, or temporary number plates au-
thorized by him as hereinbefore provided, are displayed as
required hereby.

4767
4768
4769
4770
4771
4772
4773
4774
4775
4776

Section 29. Every motor vehicle or trailer operated upon
any public way, service way or private way dedicated or open
to public use without registration under this chapter in ac-
cordance with section six, seven or eight shall display num-
ber plates, substantially as provided in section twenty-eight,
bearing the distinguishing number or mark of the state or
country in which such vehicle is registered, and none other
except as authorized by this chapter.

4777
4778
4779
4780
4781
4782
4783
4784

Section 30. Any person who takes possession of a motor
vehicle by foreclosure or subrogation of title shall return the
number plates issued for such vehicle to the person in whose
name such plates had been issued as owner by the end of the
second day following the day on which such possession was
taken.

4785
4786
4787
4788
4789
4790

Section 31. Whoever violates any provision of sections
twenty-seven to thirty, inclusive, or whoever operates a motor
vehicle to which the general distinguishing mark assigned by
the adjutant general under subdivision (1) of section twenty-
five has been attached without authority, shall be punished
by a fine of not more than one hundred dollars.

4791
4792
4793
4794
4795
4796
4797 Section 32. Whoever attaches or permits to be attached to

a motor vehicle or trailer a number plate assigned to an-
other motor vehicle or trailer, or whoever obscures or per-
mits to be obscured the figures on any number plate attached
to any motor vehicle or trailer, or whoever fails to display
on a motor vehicle or trailer the number plate and the reg-
ister number duly issued therefor, with intent to conceal
the identity of such vehicle, shall be punished by a fine of

4798
4799
4800
4801
4802
4803
4804
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4805 not more than five hundred dollars, or by imprisonment in
the state prison for not more than five years or in a jail or
house of correction for not more than two years, or both.

4806
4807

4808
4809 Section 33. The registration of any motor vehicle or trailer

registered under this chapter, other than a vehicle registered
under section nineteen, shall expire at midnight on December
thirty-first of each year.

4810
4811

4812
4813 Any number plate furnished by the registrar under this

chapter shall be valid only during the year for which it was
issued, except as hereinafter provided:

4814
4815

(1) The registrar may for any sufficient reason extend the time dur-
ing which number plates shall be valid, subject to rules and regula-
tions requiring the display of visible evidence upon every motor
vehicle that it has been registered and that the number plates thereon
are valid; provided, that this subdivision shall not apply to number
plates issued under subdivision (2) of section twenty-five;

(2) Between the hours of twelve o’clock noon on December thirty-
first of one year and twelve o’clock noon on January second of the
following year, any motor vehicle or trailer which is duly registered
under this chapter may display its register number of either year.

4816 Section Upon the transfer of ownership of any motor
4817 vehicle or trailer its registration shall expire, and the person
4818 in whose name such motor vehicle or trailer is registered shall
4819 forthwith return the certificate of registration to the registrar
4820 with a written notice containing the date of the transfer of
4821 ownership and the name, place of residence and address of
4822 the new owner; provided, that on the death, insolvency or
4823 bankruptcy of an owner of a motor vehicle or trailer, its reg-
4824 istration shall be deemed to continue in force as a valid
4825 registration until the end of the year or until the ownership
4826 of such vehicle is transferred by the legal representative of
4827 the estate of such owner, whichever occurs first, subject

4828 otherwise to all provisions of law applicable generally to regis-
4829 trations of motor vehicles or trailers; and provided fur-
4830 ther, that if the owner of a motor vehicle or trailer for
4831 which a certificate of registration has been issued for the
4832 following calendar year dies prior to the beginning of said

Part 4. Expiration
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calendar year, such vehicle shall be deemed to be validly reg-
istered and said registration shall continue in force until the
end of the following year or until the ownership of such
vehicle is transferred by the legal representative of the estate
of such owner, whichever occurs first, subject to all provi-
sions of law applicable generally to registrations of motor
vehicles or trailers.

4833
4834
4835
4836
4837
4838
4839

A person who transfers the ownership of a registered motor
vehicle or trailer owned by him to another or loses possession
thereof or desires to transfer the registration from one motor
vehicle or trailer owned by him to another motor vehicle or
trailer owned by him, upon the filing of a new application,
may have registered in his name for the remainder of the
calendar year another motor vehicle or trailer; provided, that
if the fee prescribed for registration of the vehicle sought to
be registered is more than the fee for registration of the
vehicle transferred as aforesaid, the applicant shall pay, in
addition to the substitution fee, the difference between said
fees for registration.

4840
4841
4842
4843
4844
4845
4846
4847
4848
4849
4850
4851

A person who has attained twenty-one years of age and
who transfers the ownership of a registered motor vehicle
or trailer owned by him to another, or who loses possession
thereof and who intends to transfer the registration of such
motor vehicle or trailer to a newly acquired vehicle of the
same type and having the same number of wheels, may,
subject to other provisions of this chapter, operate such newly
acquired vehicle for a period beginning from the date of
transfer until five o’clock post meridian of the second reg-
istry business day following the date of transfer within the
same calendar year; provided, that the number plates issued
upon registration of the transferred motor vehicle or trailer
are attached to the newly acquired vehicle. During such
period any operator of the newly acquired vehicle shall carry
an original copy of the bill of sale reciting the registration
number to be transferred from the former vehicle to the
newly acquired vehicle or a certificate of transfer issued by
the dealer on a form approved by the registrar in place of
the certificate of registration.

4852
4853
4854
4855
4856
4857
4858
4859
4860
4861
4862
4863
4864
4865
4866
4867
4868
4869
4870
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4871 Section 35. A person who, before the first day of July in
4872 any year for any reason other than suspension or revocation
4873 surrenders his number plates and certificate of registration
4874 and does not apply for registration of another vehicle but
4875 who, on or before the first day of August in the same year,
4876 files in the office of the registrar a written application for a
4877 rebate shall be entitled to a rebate of one half the fee paid
4878 in excess of fifteen dollars for the registration of a vehicle of
4879 which the number plates and certificate of registration have
4880 been surrendered as aforesaid; provided, that no such rebate
4881 shall be paid except upon a certificate, filed with the comp-
-4882 troller, setting forth the facts and signed by the registrar
4883 or his authorized agent; and further provided, that the re-
-4884 bate shall be paid out of the fees received for the registra-
-4885 tion of motor vehicles and trailers without specific appropria-
-4886 tion. The registrar may assign to the vehicle of any per-
-4887 son who surrenders his certificate of registration as herein-
-4888 before provided, and who desires to register another vehicle,
4889 the register number of the vehicle described in the sur-
-4890 rendered certificate.

4891 Part 5. Suspension and Revocation

4892 Section 36. The registrar may suspend or revoke any cer-
-4893 tificate of registration issued under this chapter, after due
4894 hearing, for any cause which he may deem sufficient. He may
4895 suspend the certificate of registration of any motorcycle in
4896 his discretion and without a hearing whenever he has rea-
-4897 son to believe that the holder thereof is an improper or in-
-4898 competent person to operate motor vehicles, or is operating
4899 improperly or so as to endanger the public. He may suspend
4900 or revoke the certificate of registration of any motor vehicle
4901 subject to chapter one hundred and fifty-nine A without a
4902 hearing, as may be recommended by the department of pub-
-4903 lie utilities, whenever he is notified by said department of
4904 its finding that such vehicle has been operated in violation
4905 of any provision of said chapter or of any other law as to
4906 which said department has a duty of administration or en-
-4907 forecement. Upon the suspension or revocation of any certifi-
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4908 cate of registration, the registrar may order such certificate
4909 to be delivered to him.
4910 No such certificate of registration shall be reissued unless
4911 the registrar, upon examination or investigation, or after a
4912 hearing, determines that the operator should again be per-
4913 mitted to operate.
4914 Any such suspension or revocation of a certificate of regis-
4915 tration shall be subject to chapter thirty A, to the extent that
4916 the same is applicable.
4917 Section 37. Upon the suspension or revocation of any cer-
4918 tificate of registration, the registrar shall forthwith send
4919 written notice thereof to the registrant. Such suspension or
4920 revocation shall not take effect until such notice has been re-
4921 ceived by the registrant; provided, that such notice, if mailed
4922 by the registrar or any person authorized by him to the last
4923 address as appearing on the records of the registrar, shall
4924 be conclusively presumed to have been received by the reg-
4925 istrant within forty-eight hours following twelve o’clock noon
4926 on the day of such mailing, or, if such forty-eight hour period
4927 ends on a day during which the United States mail is not de-
4928 livered, by twelve o’clock noon on the first day thereafter
4929 during which such mail is delivered.
4930 A certificate of the registrar or of any person so authorized
4931 that such notice has been mailed in accordance with this sec-
4932 tion shall be prima facie evidence thereof and shall be ad-
4933 missible in any court of the commonwealth as to the facts
4934 contained therein.
4935 Section 38. Every police officer, upon the request of the
4936 registrar, shall demand forthwith the certificate of registra-
4937 tion and number plates of any motor vehicle or trailer withinl
4938 his jurisdiction when said certificate has been suspended or
4939 revoked by the registrar, and shall forward the same to the
4940 registrar.
4941 Any person who without a reasonable excuse fails to de-
4942 liver the certificate of registration of any motor vehicle or
4943 trailer owned or operated by him, or the number plates issued
4944 by the registrar for such vehicle, upon the demand of such
4945 an officer or of any other person authorized by the registrar
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4946 to make such demand, shall be punished by a fine of not
4947 more than one hundred dollars.
4948 Section 39. The registrar may suspend or revoke the right
4949 of any person to operate or have operated any motor vehicle
4950 or trailer without registration under this chapter, under the
4951 same conditions and for the same causes as he may suspend
4952 or revoke a certificate of registration.
4953 Upon the suspension or revocation of such right, the reg-
4954 istrar shall forthwith send written notice thereof to such
4955 person at his last and usual place of abode. Such suspension
4956 or revocation shall take effect in the same manner as the
4957 suspension or revocation of a certificate of registration under
4958 section thirty-seven and shall otherwise be subject to the
4959 provisions of said section, but shall not be subject to the re-
4960 quirements of section thirty-six except as hereinbefore pro-
4961 vided.
4962 Section Any person convicted of operating or causing
4963 or permitting any other person to operate a motor vehicle
4964 after the certificate of registration for such vehicle has been
4965 suspended or revoked and prior to the restoration of such
4966 registration or to the issuance of a new certificate of reg-
4967 istration for such vehicle shall be punished for a first offense
4968 by a fine of not more than two hundred dollars or imprison-
4969 ment for not more than ten days, or both, and for any sub-
4970 sequent offense by a fine of not more than two hundred dol-
4971 lars or imprisonment for not less than ten days nor more
4972 than one year, or both.
4973 A certificate of the registrar or his authorized agent that a
4974 certificate of registration of a motor vehicle has not been
4975 restored or that the registrar has not issued a new certificate
4976 of registration for a motor vehicle the registration of which
4977 has been revoked shall be admissible as evidence in any court
4978 of the commonwealth to prove the facts certified therein, in
4979 any prosecution hereunder wherein such facts are material.
4980 Whoever violates any provision of this section may be ar-
-4981 rested without a warrant by a police officer and kept in cus-
-4982 tody for not more than twenty-four hours, Sunday excepted,
4983 and at or before the expiration of which time he shall be
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4984
4985
4986
4987
4988
4989

taken before a proper court or magistrate and proceeded
against according to law.

(1) For the registration of every motor vehicle the fee for which is
not herein otherwise provided, six dollars, and for the issuance in con-
nection therewith, at the request of the applicant, (a) of a distinctive
number plate under subdivision (6) of section twenty-six, or (b) of any
other particular number plate, nine dollars and two dollars, respectively.

(2) For the registration of every ambulance owned and operated by
any hospital or other institution or association supported wholly or in
part by public or private donations for charitable purposes, and every
motor vehicle or trailer used by the fire or police department of any
municipality or board of park commissioners solely for the official
business of such department or board, and every motor vehicle or trailer
used by a volunteer fire company, as authorized under chapter forty-
eight, in any town solely for fire fighting purposes, no fee shall be col-
lected hereunder.

(3) For the registration of every motor vehicle and trailer owned by
any political subdivision of the commonwealth and used solely for
official business, not exempt from the payment of fees as hereinbefore
provided, three dollars.

(4) For the registration of every bus not owned as provided in the
preceding paragraph which is used exclusively under contract with a
political subdivision or school district of the commonwealth for the
transportation of school children, three dollars; provided, that any such
bus may also be used for the transportation of persons to and from
church and Sunday school services, and for the transportation of chil-
dren to and from educational or recreational projects sponsored by a
municipality or by any association or organization supported wholly or
in part by public or private donations for charitable purposes without
the payment of additional registration fee. For the registration of
every bus used for carrying passengers for hire pursuant to a certifi-
cate, license or permit issued by the department of public utilities in ac-
cordance with chapter one hundred and fifty-nine A, fifty cents for each
seat. This and the two preceding paragraphs shall apply to the registra-
tion of vehicles described therein regardless of whether they are de-
signed to be propelled otherwise than by fuel as defined in section
one of chapter sixty-four A, in this section referred to as “non-gasoline
driven”, or designed to be propelled by fuel as so defined, in this sec-
tion referred to as "gasoline driven”. The term “gasoline driven” as used
in this section shall include vehicles propelled by Diesel fuel as defined
in paragraph (d) of section one of said chapter sixty-four A.

(5) For the registration of every non-gasoline driven commercial
automobile other than an electric commercial automobile, twenty dol-

Section 41. The registrar or his authorized agents shall
collect and pay into the treasury of the commonwealth the
following fees:

Part 6. Fees
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lars, or, in the case of an electric commercial automobile so used, ten
dollars, and of every gasoline driven automobile so used, six dollars, for
every one thousand pounds or fraction thereof of the gross weight of
such vehicle plus the maximum load to be carried thereon, but in no
event less than eighty dollars in the case of a non-gasoline driven
automobile so used or twenty-four dollars in the case of a gasoline
driven automobile so used.

(6) For the registration of every non-gasoline driven tractor which
is a part of a semi-trailer unit used for the transportation of property,
twenty dollars for every one thousand pounds or fraction thereof of
the weight of the tractor and of the weight of the heaviest semi-trailer
with which such tractor is combined and operated, plus the maximum
load to be carried by such semi-trailer and tractor, and for the registra-
tion of every gasoline driven tractor which is a part of a semi-trailer
unit so used, six dollars for every one thousand pounds or fraction
thereof of the weight of such tractor and of the weight of the heaviest
semi-trailer with which such tractor is combined and operated, plus
the maximum load to be carried by such semi-trailer and tractor, but
in no event less than one hundred and sixty dollars in the case of a
non-gasoline driven tractor which is a part of a semi-trailer unit, or
less than forty-eight dollars if gasoline driven.

(7) For the registration of every semi-trailer, thirty dollars.
(8) For the registration of every heavy-duty platform trailer, six

dollars for every one thousand pounds or fraction thereof of the weight
of such vehicle plus the maximum load to be carried, but in no event
less than sixty dollars.

(9) For the registration of every trailer for which a fee is not other-
wise provided in this section, six dollars for every one thousand pounds
or fraction thereof of the weight of such trailer and the maximum load
to be carried thereon.

(10) For the registration of every non-gasoline driven tractor not a
part of a semi-trailer unit, twienty dollars for every one thousand pounds
or fraction thereof of the weight of the tractor and its equipment, but
in no event less than forty dollars, and for the registration of every
gasoline driven tractor not a part of a semi-trailer unit, six dollars for
every one thousand pounds or fraction thereof of the weight of the
tractor and its equipment, but in no event less than twenty-four dollars;
provided that the fee to be collected for the registration of a farm
tractor not a part of a semi-trailer unit shall be eight dollars if the
tractor is used exclusively for agricultural purposes. The provisions of
subdivisions (5) to (10) shall not apply to any vehicle the fee for the
registration of which is hereinbefore provided. The aforesaid weight
shall mean the weight of such vehicle when fully equipped for the
road. The registrar may establish rules for determining the gross weight,
including load, for which any vehicle shall be registered under sub-
divisions (5) to (10).

(11) For the registration of every truck carrying a permanently
mounted water well drilling machine, twenty-four dollars.
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(12) For -the registration of every antique motor car, four dollars and
fifty cents.

(13) For the registration of every automobile known as a taxicab,
twenty-two dollars and fifty cents when non-gasoline driven and seven
dollars when gasoline driven.

(14) For the registration of every motor vehicle the fee for the
registration of which is not hereinbefore provided, used for carrying
passengers for hire and having a seating capacity of seven persons or
less, four dollars for each seat when non-gasoline driven and one dollar
and twenty cents for each seat when gasoline driven, and for the regis-
tration of every such motor vehicle having a seating capacity in excess
of seven persons, five dollars for each seat when non-gasoline driven
and one dollar and fifty cents for each seat when gasoline driven, but
in no event less than twenty dollars when non-gasoline driven or six
dollars when gasoline driven. In determining seating capacity aforesaid
the driver’s seat shall not be included, but the largest number of passen-
gers to be carried in seats shall be included.

(15) For the registration of motor vehicles or trailers owned by or
under the control of a manufacturer, dealer, repairman, owner-
repairman, or farmer, including one or more number plates as requested
in writing by the applicant for registration, six dollars for the registra-
tion and six dollars for each number plate furnished by the registrar.
For the registration of motor vehicles under the control of a trans-
porter, including one or more number plates and certificate of regis-
tration as requested in writing by the applicant for registration, six
dollars for the registration and seven dollars for each number plate
and corresponding certificate of registration furnished by the registrar.

(16) For the registration of every motor vehicle or trailer by an
owner who applies therefor under section seventeen or section eighteen
during the period beginning with the first day of October and ending
with the thirty-first day of December in any year, one half of the
fee for a full year’s registration of said vehicle.

(17) For the substitution of the registration of an automobile for
that of a vehicle previously registered, in accordance with section
thirty-four or thirty-five, one dollar and fifty cents.

(18) For the substitution of the registration of a motorcycle for
that of a vehicle previously registered, in accordance with section thirty-
four or thirty-five, seventy-five cents.

(19) For every additional copy of a certificate of registration, one
dollar and fifty cents.

(20) For every certified copy of any application or notice filed with
the registrar and for every certified copy of a certificate of registration,
one dollar and fifty cents.

(21) For every additional number plate furnished to replace such
plates as have been lost or mutilated or are illegible, one dollar and fifty
cents; provided, that any number plate furnished by the registrar which
becomes illegible because of construction defects shall be replaced with-
out cost.
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(22) For every copy of any record or any certificate the fee for which
is not otherwise provided herein, one dollar and fifty cents, except that
when an owner has registered a vehicle for the ensuing registration
year and thereafter transfers ownership of said vehicle to another be-
fore the beginning of said year, or when such owner changes his address
before the beginning of said year, the registrar may issue to him a new
certificate of registration for another vehicle for the ensuing year, or a
new certificate of registration bearing the new address, without charge
other than the additional difference, if any, between the fees for regis-
tration of the vehicle transferred and the vehicle sought to be registered
for the ensuing year.

4990 The registrar or his authorized agent may furnish without
4991 charge copies of certificates of registration and copies of other
4992 documents relating thereto to officers of the commonwealth
4993 or of any court thereof or of a municipality therein; and the
4994 registrar may issue certificates of registration for motor ve-
-4995 hides to any member of the foreign diplomatic corps or to
4996 any foreign consular officer who is not a citizen of the United
4997 States without the payment of the fees therefor.
4998 No fee shall be exacted for the registration of any vehicle
4999 owned by a disabled veteran who is entitled to display thereon
5000 the distinctive number plates authorized by subdivision (3) of
5001 section twenty-six.
5002 No fee shall be exacted for the registration of a blood-
-5003 mobile unit or a canteen truck owned and used by a charitable
5004 corporation.

5005 ARTICLES. FINANCIAL RESPONSIBILITY FOR
5006 ACCIDENTS INVOLVING THE OPERATION
5007 OF VEHICLES

5008 Part 1. Definitions
5009 Section The following terms in sections forty-two to
5010 seventy-six, inclusive, shall have the following meanings for
5011 the purposes of said sections, except where a different mean-
-5012 ing is clearly apparent from the language or context, or
5013 where such construction is inconsistent with the manifest
5014 intention of the legislature;

“Guest occupant,” any person, other than an employee of the owner
or registrant of a motor vehicle or trailer or of a person responsible
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for its operation with the owner’s or registrant’s express or implied
consent, being in or upon, entering or leaving the same, except as a
passenger for hire in the case of a vehicle registered as a taxicab or
otherwise for carrying passengers for hire.

“Motor vehicle liability bond,” a bond conditioned that the obligor
shall within thirty days after the rendition thereof satisfy all judgments
rendered against him or against any person responsible for the opera-
tion of the obligor’s motor vehicle or trailer, as the case may be, with
his express or implied consent in actions to recover damages arising
from or in connection with such injuries sustained during the terra
of the bond, and to such amounts or limits, as are respectively provided
in sections forty-four, forty-five and forty-six.

“Motor vehicle liability deposit,” a deposit with the state treasurer of
cash, or of stocks, bonds or other evidences of indebtedness satisfactory
to said treasurer, as security for the payment by an applicant for
registration of a motor vehicle or trailer or by any person responsible
for the operation of the applicant’s motor vehicle or trailer, as the
case may be, with his express or implied consent of all judgments ren-
dered against the applicant or against such person in actions to recover
damages arising from or in connection with such injuries, sustained dur-
ing the term of such registration, and to such amounts or limits, as
are respectively provided in sections forty-four, forty-five and forty-six;
and such deposit shall be in an amount equal to the amount or limit
hereinbefore provided, to be determined in the case of stocks, bonds or
other evidences of indebtedness so deposited by the market value thereof.

‘Motor vehicle liability policy,” a policy of liability insurance which
provides indemnity for or protection to the insured and to any person
responsible for the operation of the insured’s motor vehicle or trailer,
as the case may be, with his express or implied consent against loss by
reason of the liability of the insured or of such person to pay damages
arising from or in connection with such injuries sustained during the
term of the policy, and to such amounts or limits, as are respectively
provided in sections forty-four, forty-five and forty-six.

5015 Part 2. Requirement of Indemnity, Protection or Security
5016 Section Except as provided in section fifty-four, no
5017 motor vehicle or trailer shall be registered under this chapter
5018 unless the application therefor is accompanied by a certificate
5019 of an insurance company authorized to issue in the common-
-5020 wealth a motor vehicle liability policy, stating that it has
5021 issued to the applicant for registration of a vehicle such a
5022 policy which covers such vehicle, conforms to the provisions
5023 of section sixty and runs for a period at least coterminous
5024 with that of such registration, or that it has executed a binder,
5025 as defined in said section sixty, under and in conformity
5026 with said section covering such vehicle pending the issue of
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5027 a motor vehicle liability policy; or by a certificate of a surety
company authorized to transact business in the common-
wealth under section one hundred and five of chapter one
hundred and seventy-five as surety, stating that a motor
vehicle liability bond, payable to the commonwealth, which
covers such vehicle, conforms to the provisions of said sec-
tion sixty and runs for a period at least coterminous with
such registration, has been executed by such applicant as
principal and by such surety company as surety; or by a
certificate of the state treasurer, in such form and contain-
ing such information as the registrar may prescribe, stating
that a motor vehicle liability deposit has been made with
said treasurer as provided in section seventy-one.

5028
5029
5030
5031
5032
5033
5034
5035
5036
5037
5038
5039

The registrar shall accept such a certificate from any
person applying for registration of a motor vehicle or trailer.

5040
5041
5042 Section 44■ A motor vehicle liability policy, bond or de-

posit for any motor vehicle or trailer shall provide indemnity,
protection or security for damages payable to others for
bodily injuries, including death at any time resulting there-
from, or consequential damages consisting of expenses in-
curred by a husband, wife, parent or guardian for medical,
nursing, hospital or surgical services, or for indemnity, in
connection with or on account of such bodily injuries or death,
or by reason of the liability for contribution as a joint tort-
feasor, in connection with or on account of such bodily in-
juries, sustained during the term of said policy, bond or de-
posit by any person, other than a guest occupant of such
vehicle or of any employee of the owner or registrant of such
vehicle or of such other person responsible as aforesaid who
is entitled to payments or benefits under the provisions of
chapter one hundred and fifty-two, and arising out of the
ownership, operation, maintenance, control or use of such
vehicle upon any public way, service way or private way
dedicated to public use within the commonwealth, or in any
place therein to which the public has a right of access, to the
amount or limit of at least five thousand dollars on account
of injury to or death of any one person, and, subjeat to such
limits as respects injury to or death of one person, of at least

5043
5044
5045
5046
5047
5048
5049
5050
5051
5052
5053
5054
5055
5056
5057
5058
5059
5060
5061
5062
5063
5064
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ten thousand dollars on account of any one accident resulting
in injury to or death of more than one person, or, in the case
of a motor vehicle liability policy, a binder as defined in
section sixty, providing indemnity or protection as aforesaid
pending the issue of such a policy.

5065
5066
5067
5068
5069

Section Jfs. A motor vehicle liability policy, bond or de-
posit for any motor vehicle leased for a term of not more
than thirty days by a person engaged in the business of leas-
ing motor vehicles under any system referred to in section
thirty-two C of chapter ninety shall, in addition to providing
indemnity, protection or security for personal injuries in ac-
cordance with section forty-four, further provide indemnity,
protection or security for damages payable to others for
injury to property or by reason of the liability for indemnity,
or for contribution as a joint tortfeasor, in connection with
or on account of such injury to property, sustained during
the term of said policy, bond or deposit by any person, and
arising out of the ownership, operation, maintenance, control
or use of such vehicle upon any public way, service way or
private way dedicated to public use within the commonwealth,
to the amount or limit of at least five thousand dollars on
account of any such injury to property.
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5074
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5081
5082
5083
5084
5085
5086
5087 For the purposes of this section a person operating the

vehicle subject to such policy, bond or deposit with the ex-
press or implied consent of the registrant shall include such
consent imputed under section thirty-two E of said chapter
ninety.

5088
5089
5090
5091
5092 Section A motor vehicle liability policy, bond or de-

posit for any motor vehicle used as a school bus, other than a
vehicle for the operation of which security is required to be
furnished under section fifty-eight, shall provide indemnity,
protection or security for personal injuries in accordance
with section forty-four, but to the amount or limit of at
least fifteen thousand dollars on account of injury to or
death of any one person, and subject to such limits as re-
spects injury to or death of one person, of at least two
hundred thousand dollars on account of any one accident
resulting in injury or death of more than one person.
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5094
5095
5096
5097
5098
5099
5100
5101
5102
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5103 Section t/7. No contract for furnishing transportation to
5104 children to or from school or in connection with school ac-
-5105 tivities shall be made by any municipality, whether written
5106 or oral, involving the use therefor of a school bus other than
5107 a motor vehicle for the operation of which security is re-
-5108 quired to be furnished under section fifty-eight, unless there
5109 shall first have been filed with such municipality a copy of
5110 the certificate relative to such vehicle which has been filed
5111 with the registrar under section forty-three. The termination
5112 of the motor vehicle liability policy, bond or deposit described
5113 in said certificate during the term of any such contract shall
5114 be a breach thereof and forthwith terminate it.
5115 Section Whoever operates or permits to be operated
5116 a motor vehicle or trailer which is subject to section forty-
-5117 three during such time as the motor vehicle liability policy,
5118 bond or deposit required by this chapter has not been provided
5119 and maintained in accordance therewith shall be punished
5120 by a fine of not less than one hundred nor more than five
5121 hundred dollars or imprisonment for not more than one year.
5122 This section shall not apply to a person who operates a motor
5123 vehicle leased under any system referred to in section forty-
-5124 five without knowledge that the lessor of such vehicle has
5125 violated this section.
5126 Section Jf9. A motor vehicle may be delivered to a dealer
5127 without registration as provided in section twelve only if the
5128 person so delivering it shall have filed with the registrar a
5129 motor vehicle liability policy or bond with respect to such
5130 vehicle.
5131 An earth-moving vehicle may be operated without regis-
-5132 tration as provided in section fourteen only if the person to
5133 whom the permit to operate the same is issued shall have
5134 provided a motor vehicle liability policy, bond or deposit
5135 with respect to such vehicle, and shall have furnished a cer-
-5136 tificate conforming to the requirements of section forty-three
5137 with each application for such a permit.
5138 A maintenance vehicle described in section fifteen may
5139 be operated without registration upon a private way open to
5140 public use only if the owner thereof shall have filed with the
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5141 registrar a motor vehicle liability policy or bond with respect
5142 to such vehicle.
5143 Whoever violates any provision of this section shall be
5144 punished by a fine of not more than five hundred dollars.
5145 Section 50. Whoever violates any provision of sections
5146 forty-eight and forty-nine may be arrested without a warrant
5147 by a police officer and kept in custody for not more than
5148 twenty-four hours, Sunday excepted, at or before the expira-
5149 tion of which time he shall be taken before a proper court or
5150 magistrate and proceeded against according to law.
5151 Section 51. No motor vehicle or trailer may be operated
5152 without registration as provided in sections six, seven and
5153 eight, except during such time as the owner thereof main-
5154 tains in full force a policy of liability insurance providing
5155 indemnity for or protection to him, and to any person re-
5156 sponsible for the operation of such motor vehicle or trailer
5157 with his express or implied consent, against loss by reason
5158 of the liability to pay damages to others for bodily injuries,
5159 including death at any time resulting therefrom, caused by
5160 such motor vehicle or trailer, at least to the amount or limits
5161 required in a motor vehicle liability policy.
5162 Whoever violates any provision of this section shall be
5163 punished by a fine of not more than two hundred dollars.
5164 In any prosecution or proceeding other than an action to
5165 recover damages for bodily injuries or death arising out of an
5166 accident in which such a motor vehicle or trailer was in-
5167 volved, proof that the owner or operator of such a motor ve-
5168 hide or trailer, while operating the same, failed to have on
5169 his person or in the vehicle in an easily accessible place a
5170 policy providing such insurance or a certificate of an insurance
5171 company stating that such a policy has been issued, shall be
5172 prima facie evidence that insurance was not being maintained
5173 as required by this section, and in any such action to recover
5174 damages proof of such failure at the time of the accident
5175 shall create a presumption, which may be rebutted, that such
5176 insurance was not then being maintained as so required.
5177 Section 52. In an action at law against a non-resident for
5178 damage to property or for the death of or bodily injury to
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5179 any person resulting from an accident in the commonwealth
5180 alleged to have been caused by a motor vehicle or trailer
5181 owned or operated by such non-resident, the plaintiff may ap-
5182 ply by motion in writing filed in court for an order to show
5183 cause why the defendant should not be required to furnish
5184 forthwith such security in such amount as the court shall
5185 find reasonable under the circumstances, after summary
5186 hearing, to satisfy any final judgment that may be recovered
5187 in such action, not later than sixty days after the entry of
5188 such judgment, to the amount or limit of not more than five
5189 thousand dollars on account of injury to or death of any one
5190 person, and, subject to such limits as respects injury to or
5191 death of one person, of not more than ten thousand dollars
5192 on account of any one accident resulting in injury to
5193 or death of more than one person, or of not more than five
5194 thousand dollars for damage to property. If said motion is
5195 filed before the return day of the writ, the writ shall be en-
5196 tered with the motion, and the court shall issue an order of
5197 notice to the defendant, to be served in like manner as any
5198 process against such non-residents, which shall be return-
5199 able within a reasonable time, and, if service of the writ has
5200 not been made upon the defendant or upon the registrar under
5201 chapter eighty-one-M, the court shall issue a further order
5202 of notice for such service. The court shall accept as sufficient
5203 security except for damages to property, a certificate
5204 described in section forty-three, or other satisfactory proof
5205 that the liability, if any, for damages resulting from such
5206 accident is insured or secured, to the amounts or limits herein
5207 set forth, by an insurance company authorized to do business
5208 in the commonwealth.
5209 The motion shall state the facts, and, if the court finds that
5210 such accident was probably due to the negligence of the de-
5211 fendant or his agent, the court may order the defendant to
5212 furnish forthwith such security as aforesaid and may order
5213 that until such security is furnished the right of the de-
-5214 fendant or of any one employed or authorized by him to op-
-5215 erate a motor vehicle on his behalf in the commonwealth
5216 be suspended. Such an order for security shall be subject to
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5217 modification at the discretion of the court as justice may re-
-5218 quire. The court shall send a notice of such order and of
5219 any modification thereof and notice of compliance with such
5220 order, each certified by the clerk of the court, forthwith to
5221 the registrar who shall suspend the right of the defendant
5222 or of any one employed or authorized by him to operate a
5223 motor vehicle on his behalf in the commonwealth. The ad-
-5224 dress of the defendant shall be given in said notice. The reg-
-5225 istrar shall not restore the rights suspended by order of the
5226 court until he has received notice from the court of modifica-
-5227 tion of or compliance with the order.
5228 The owner of a motor vehicle or trailer operated without
5229 registration as provided in section eight shall be subject to the
5230 provisions of this section to the extent applicable.
5231 Section 53. Whoever issues or alters without authority
5232 any certificate described in section forty-three or issues such
5233 certificate knowing that the policy or bond therein described
5234 has not in fact been issued or executed or is not in force or
5235 securities have not been deposited, or whoever knowing that
5236 such certificate has been issued or altered without authority
5237 or forged or that the policy or bond described therein has not
5238 in fact been issued or executed or is not in force or that the
5239 cash or securities have not been deposited files such certifi-
-5240 cate with the registrar, shall be punished by a fine of not
5241 more than one thousand dollars or imprisonment for not more
5242 than one year, or both.
5243 Section slf. The following motor vehicles and trailers
5244 shall not be subject to the requirements of section forty-
-5245 three:

<1) Motor vehicles and trailers owned by or under the control of the
commonwealth or any political subdivision thereof;

(2) Motor vehicles and trailers used by the fire or police department
of any municipality or board of park commissioners solely for the of-
ficial business of such department or board;

(3) Ambulances owned and operated by any hospital or other insti-
tution or association supported wholly or in part by public or private
donations for charitable purposes;

(4) Motor vehicles and trailers owned by a street railway company
under public control, or operated under a license issued under chapter
one hundred and fifty-nine A, or owned by any other person subject
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to the supervision and control of the department of public utilities as to
which said department has issued a certificate described in section
fifty-nine.

5246 Section 55. Upon the filing with the attorney general of a
written request of any officer or employee of the common-
wealth that the attorney general defend him against an ac-
tion for damages for bodily injuries, including death at any
time resulting therefrom, or for damage to property, arising
out of the operation of a vehicle owned by or under the
control of the commonwealth, wherein such officer or em-
ployee consents to be bound by any decision that the at-
torney general may make in connection with the trial or set-
tlement of such action, the attorney general shall, if after in-
vestigation it appears to him that such officer or employee
was at the time the cause of action arose acting within the
scope of his official duties or employment, or was especially
assigned by his superior to operate such vehicle and certifica-
tion of such special assignment is made by his superior and
the head of the department or institution to which such
vehicle is assigned, take over the management and defense
of such action. The attorney general may adjust or settle any
such action, at any time before, during or after trial; if he
finds after investigation that the plaintiff is entitled to dam-
ages from such officer or employee, and in such case there
shall be paid from the state treasury for settlement in full of
such action from such appropriations as may be made by the
general court for the purposes of this section such sum, not
exceeding twenty-five thousand dollars on account of injury
to or death of one person, and not exceeding ten thousand
dollars on account of damage to property, as the attorney
general shall determine to be just and reasonable and as the
governor shall approve.
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For the purposes only of this section, an officer, or soldier
of the military forces of the commonwealth, as defined in
chapter thirty-three, shall while performing any lawfully or-
dered military duty be deemed to be an officer or employee
of the commonwealth and a motor vehicle given to the com-
monwealth, loaned to it or hired or purchased by it under
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5279
5280
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5281 section fifty-five A of chapter thirty-three shall, while being
5282 used in the performance of any lawfully ordered military
5283 duty, be deemed to be a motor vehicle owned by the com-
5284 monwealth.
5285 If an execution issued on a final judgment in such an action
5286 is presented to the state treasurer by an officer qualified to
5287 serve civil process and if there is also presented to or on file
5288 with the state treasurer a certificate of the attorney general
5289 certifying that said execution was issued on a judgment in
5290 an action in which he appeared for and defended the de-
5291 fendant in accordance with the provisions of this section,
5292 there shall be paid from the state treasury from the ap-
5293 propriation above referred to, the amount of the execution,
5294 including costs and interest, up to but not in excess of the
5295 respective limits hereinabove set forth.
5296 Section 56. Any officer or employee of the commonwealth
5297 may file with the attorney general a written request that
5298 the attorney general represent him in connection with a
5299 claim against him for bodily injuries or for damage to
5300 property, arising out of his operation of a vehicle owned
5301 by or under the control of the commonwealth. Such request
5302 by such officer or employee shall include or be accom-
5303 panied by a statement that he thereby authorizes any
5304 decision that the attorney general may make relative to a
5305 settlement of such claim. Upon such request and author-
5306 ization, and whether or not suit has been brought upon
5307 such a claim, the attorney general if after investigation
5308 it appears to him that such officer or employee, at the time
5309 the claim arose was acting within the scope of his official
5310 duties or employment, and that the claimant is entitled to
5311 damages, may settle such claim for such amount, not ex-
5312 ceeding five hundred dollars on account of bodily injury to
5313 one person, and not exceeding three hundred dollars on ac-
-5314 count of damage to property, as he shall determine to be
5315 just and reasonable.
5316 If a release approved by the attorney general, given on a
5317 final settlement of such a claim, is presented to the state
5318 comptroller, together with a certificate of the attorney gen-
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5319 oral certifying that said release was given in accordance with
5320 the provisions of this section, there shall be paid from the
5321 state treasury in accordance with section eighteen of chapter
5322 twenty-nine, from such appropriation as may be made
5323 therefor, the amount of the consideration stated in such
5324 release.
5325 Section 57. Any municipality or any district established
5326 under chapter two hundred and fifty-two may purchase in-
5327 surance to provide indemnity or protection of any officer
5328 or employee thereof, or, in the case of a town, of any volun-
5329 teer driver of fire apparatus whose service as such is approved
5330 by the selectmen or other responsible officer, against loss by
5331 reason of his liability to pay damages to others for bodily in-
5332 juries, including death at any time resulting therefrom, or for
5333 injury to property caused by any act of his within the scope
5334 of his official duties or employment, while operating a vehicle
5335 owned or leased by such municipality or district, in accord-
5336 ance with clause (1) of section five of chapter forty and
5337 section six A of chapter two hundred and fifty-two, as the
5338 case may be.
5339 Any municipality or district which has accepted section
5340 one hundred A or one hundred D of chapter forty-one may
5341 indemnify an officer or employee thereof for expenses or
5342 damages incurred by him in the defense or settlement of a
5343 claim against him for bodily injuries, including death at any
5344 time resulting therefrom, or for damage to property, arising
5345 out of the operation of a vehicle owned by such municipality
5346 or district, in accordance with whichever of said sections
5347 has been so accepted.

5348 Section 58. No motor vehicle shall be operated under any
5349 license issued under chapter one hundred and fifty-nine A
5350 until the licensee, in addition to complying with all rules,
5351 regulations and orders of the licensing authority, shall have
5352 deposited with the state treasurer a bond running to him in
5353 such sum as the department of public utilities may reason-
-5354 ably require, with a surety or sureties or other security ap-
-5355 proved by the state treasurer and by said department, con-
-5356 ditioned to pay any final judgment obtained against the
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5357 principal named in the bond for any injury to persons or
5358 property or for damages for causing the death of any person
5359 by reason of any negligent or unlawful act on the part of said
5360 principal, his or its agents, employees or drivers in the use
5361 or operation of any such motor vehicle. Any person so in-
5362 jured or damaged, or his executor or administrator, or the
5363 executor or administrator of any person whose death was
5364 caused, may enforce payment of such judgment by suit on
5365 said bond in the name of the state treasurer, and in such suit
5366 the court may make any appropriate order for the applica-
5367 cation of any security deposited as aforesaid. If any liability
5368 insurance policy filed as security for any such bond, or any
5369 such bond with a surety company as surety, shall be can-
5370 celled or a renewal policy or bond is not filed prior to the
5371 expiration thereof, or if the state treasurer or the depart-
5372 ment of public utilities at any time after notice and hearing
5373 shall determine that the sureties on any such bond or the
5374 security therefor is not sufficient, or if said department
5375 shall in its discretion determine and notify the licensee that
5376 a larger bond is required, no such motor vehicle shall there-
5377 after be operated until the licensee has furnished other or
5378 additional security approved by the state treasurer and by
5379 said department. No security other than as herein provided
5380 shall be required of any such licensee.
5381 Whoever violates any provision of this section shall be pun-
5382 ished by a fine of not less than one hundred dollars nor more
5383 than two hundred dollars or imprisonment for not more
5384 than one year.

5385 Section 59. The department of public utilities shall issue
5386 a certificate to any person subject to its supervision and
5387 control upon the filing of a bond by such person, satisfactory
5388 to said department in form and amount, covering all motor
5389 vehicles and trailers of the obligor for which application for
5390 registration may be made, containing the condition of a
5391 motor vehicle liability bond, except as to amount, which
5392 bond shall, upon a showing to said department’s satisfaction
5393 of the obligor’s financial ability, be without surety. Such a
5394 certificate shall also be issued by said department upon
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5395 presentation to it of satisfactory evidence of adequate per-
-5396 sonal injury liability insurance providing indemnity or pro-
-5397 tection equal to motor vehicle liability policies. Such certifi-
-5398 cate, when issued by said department, shall be filed with the
5399 registrar.

5400 Part 3. Motor Vehicle Liability Policies and Bonds
5401 Section 60. No motor vehicle liability policy shall be
5402 issued or delivered in the commonwealth until a copy of the
5403 form of the policy has been on file with the commissioner of
5404 insurance for at least thirty days, unless before the expira-
-5405 tion of said period the commissioner shall have approved the
5406 form of the policy in writing, nor if the commissioner noti-
-5407 fies the company in writing that in his opinion the form of
5408 said policy does not comply with the laws of the common-
-5409 wealth, specifying his reasons therefor; provided, that he
5410 shall notify the company in writing within said period of
5411 his approval or disapproval thereof; and provided further,
5412 that such action of said commissioner shall be subject to re-
-5413 view by the supreme judicial court. No such policy shall be
5414 issued in the commonwealth if it contains any exceptions or
5415 exclusions as to specified accidents or injuries or causes
5416 thereof, and unless it contains in substance the following
5417 provisions;

(1) That the policy be subject to section sixty-five with respect to
both the owner of a motor vehicle or trailer insured thereunder and
any person responsible for its operation with the express or implied con-
sent of such owner.

(2) That, except as otherwise provided in subdivision (3) and in
section sixty-nine, no cancellation of the policy, whether by the com-
pany or by the insured, shall be valid unless written notice thereof is
given by the party proposing cancellation to the other party giving
the specific reason or reasons for such cancellation and to the registrar
in such form as he may prescribe, at least twenty days in each case
prior to the intended effective date thereof, which date shall be ex-
pressed in said notice, and that notice of cancellation sent by the com-
pany to the insured, by registered mail, postage prepaid, with a return
receipt of the addressee requested, addressed to him at his residence
or business address stated in the policy shall be a sufficient notice, and
that an affidavit of any officer, agent or employee of the company,
duly authorized for the purpose, that he has so sent such notice ad-
dressed as aforesaid shall be prima facie evidence of the sending
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thereof as aforesaid; together with a provision that, in the event of a

cancellation by the insured, he shall, if he has paid the premium on
the policy to the company or to its agent who issued the policy, or to
the duly licensed insurance broker, if any, by whom the policy was
negotiated, be entitled to receive a return premium after deducting
the customary monthly short rates for the time the policy shall have
been in force, or in the event of cancellation by the company, the in-
sured shall, if he has paid the premium as aforesaid, be entitled to re-
ceive a return premium calculated on a pro rata basis; provided, that
if the insured after the sending of a notice of cancellation by the com-
pany, which is also duly filed with the registrar, or after giving such
a notice to the company and the registrar, files a new certificate under
section sixty-seven prior to the intended effective date of such cancel-
lation, the filing of said certificate shall operate to terminate the policy
on the date of said filing, and the return premium, if any, payable to
the insured shall be computed as of the date of said filing, instead of
intended effective date of cancellation expressed in the notice thereof;
and provided further, that if the final effective date of a cancellation by
the company is fixed by an order of the board of appeal on motor
vehicle liability policies and bonds or of the superior court, or a justice
thereof, as provided in section sixty-nine, the return premium, if any,
payable to the insured shall be computed as of such final effective date.

(3) That the policy shall terminate upon a sale or transfer by the
owner thereof of the motor vehicle or trailer covered thereby, or upon
his surrender to the registrar of the number plates issued to him with
a written statement, in such form as the reistrar may require, that
they are surrenderd to cancel the registration of such motor vehicle or
trailer and the policy, or upon the filing by another company of a cer-
tificate under section forty-three covering the same motor vehicle or
trailer, and that upon a termination of the policy as aforesaid, the in-
sured shall, if has paid the premium on the policy as provided in sub-
division (2), be entitled to receive a return premium computed as in the
case of a cancellation of the policy by the insured under said subdivi-
sion (2).

(4) That if the company shall cease for any reason to be authorized
to transact business in the commonwealth the insured shall, if he has
paid the premium as aforesaid, be entitled to a return premium calcu-
lated on a pro rata basis as of the effective date of the new certificate,
if any, filed by him under said section sixty-seven, or if no certificate
is filed as aforesaid, as of the effective date of the revocation under said
section of the registration of the motor vehicle or trailer covered by
the policy.

(5) That the policy, the written application therefor, if any, and any
rider or endorsement, which shall not conflict with the provisions ot
this chapter, shall constitute the entire contract between the parties.

(6) That no statement made by the insured or on his behalf, either
in securing the policy or in securing registration of the motor vehicle
or trailer covered thereby, no violation of the terms of the policy ana
no act or default of the insured, either prior or subsequent to the issue
ot the policy, shall operate to defeat or avoid the policy so as to bar
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recovery within the limit provided in the policy by a judgment creditor
proceeding under section sixty-five of this chapter and clause (1) oi
section three of chapter two hundred and fourteen.

(7) That if, because of the insolvency or bankruptcy of the insurea
under the policy, he loses his right to possession of the motor vehicle or
trailer covered thereby within the policy period, the policy shall cover
the legal representative of his estate during the unexpired portion oi
such period to the same extent as though such representative wer£
named as insured in the policy; and that in the case of the death of
-the insured, provided the vehicle is properly registered, the policy, un-
les cancelled, shall, pending the appointment of a legal representative of
the estate of the deceased insured, but in no event beyond the date of
expiration of the policy, cover any person who is related by blood or
marriage to the deceased and has proper temporary custody of such
motor vehicle or trailer, to the same extent as though he were named
as the insured in the policy; and that, if such legal representative is ap-
pointed, the policy shall, subject to the above conditions and restrictions,
cover such legal representative to the same extent as though he were
named as the insured in the policy. Nothing herein contained shall op-
erate to nullify any cancellation proceedings which have been com-
menced prior to the death of the insured.

5418 Notwithstanding the foregoing provisions, a policy cover-
-5419 ing a registered motor vehicle or trailer which is being trans-
-5420 ferred as provided in section thirty-four shall continue in
5421 force and cover a newly acquired motor vehicle or trailer
5422 for a period beginning from the date of transfer of the reg-
-5423 istered motor vehicle or trailer until five o’clock post
5424 meridian of the second registry business day following the
5425 date of transfer within the same calendar year; provided,
5426 that the number plates issued upon registration of the trans-
-5427 ferred motor vehicle or trailer are attached to the newly ac-
-5428 quired vehicle.
5429 Any such motor vehicle liability policy shall be deemed to
5430 contain any such provision in substance when in the opinion
5431 of said commissioner the provision is stated in terms more
5432 favorable to the insured or to a judgment creditor than
5433 herein set forth, and such policy may contain such other pro-
-5434 visions not inconsistent with this chapter or chapter one hun-
-5435 dred and seventy-five as may be approved by said commis-
-5436 sioner.
5437 Motor vehicle liability policies may be issued, subject to
5438 section sixty-three, covering more than one motor vehicle or
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trailer. Any company authorized to issue motor vehicle
liability policies may, pending the issue of such a policy,
execute an agreement, to be known as a binder, which shall
during such time provide indemnity or protection in like
manner and to the same extent as such a policy. This sec-
tion shall apply to such binder except that provisions num-
bered (1) to (7), inclusive, need not be expressly stated
therein but may be incorporated by reference in a manner
approved by said commissioner. Sections sixty-one and
sixty-nine relative to such motor vehicle liability policies
likewise apply to such binders.

5439
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This section, except provisions numbered (1), (5) and (6),
shall apply to motor vehicle liability bonds, and every such
bond shall contain a provision that no statement made by the
principal on such bond or on his behalf either in securing the
bond or in securing registration of the motor vehicle or
trailer covered thereby, and no violation of the terms of the
bond and no act or default of the principal, either prior or
subsequent to the execution of the bond, shall operate to de-
feat or avoid such bond as against a judgment creditor of
such principal or of a person responsible for the operation
of the principal’s motor vehicle or trailer with his express or
implied consent.
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Section 61. The commissioner of insurance shall, annually
on or before September fifteenth, after due hearing and in-
vestigation, fix and establish fair and reasonable classifica-
cations of risks

i
and may establish further classifications

thereof, including classifications of risks based on accident
involvement, and adequate, just, reasonable and non-dis-
criminatory premium charges to be used and charged by
companies in connection with the issue or execution ot
motor vehicle liability policies or bonds, for the ensuing cal-
endar year or any part thereof. Said commissioner shall, on
or before said date, sign memoranda of the classifications
and premium charges fixed and established by him in such
form as he may prescribe and file the same in his office, and
cause a duly certified copy of such classifications and sched-
ule of premium charges forthwith to be transmitted to each
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5470
5471
5472
5473
5474
5475
5476
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5477 company authorized to issue such policies or to execute such
bonds. During said calendar year, the classifications and
premium charges fixed and established by said commis-
sioner for such policies shall be used by all companies issuing
such policies, and the classifications and premium charges
for such bonds shall be used by all companies acting as surety
on such bonds.

5478
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5480
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Said commissioner shall cause notice of every such hearing
to be given by advertising the date thereof once in at least
one newspaper printed in each of the cities of Boston, Wor-
cester, Springfield, Newburyport, Gloucester, Pittsfiekl Fall
River, New Bedford, Haverhill, Holyoke, Lawrence, Lowell
and Lynn, and in the towns of Athol and Greenfield, at least
ten days prior to said date. Such notice shall be in such form
as said commissioner may deem expedient.

5484
5485
5486
5487
5488
5489
5490
5491

Said commissioner may make reasonable rules and regula-
tions to facilitate the operation of this section and enforce
the application of the classifications and premium charges
fixed and established by him, and to govern hearings and
investigations under this section. He may at any time re-
quire any company to file with him such data, statistics,
schedules or information as he may deem proper or neces-
sary to enable him to fix and establish or secure and main-
tain fair and reasonable classifications of risks and adequate,
just, reasonable and non-discriminatory premium charges
for such policies or bonds. He may issue such orders as he
finds proper, expedient or necessary to enforce and admin-
ister the provisions of this section, to secure compliance
with any rules or regulations made thereunder, and to en-

force adherence to the classifications and premium charges
fixed and established by him. The supreme judicial court
for the county of Suffolk shall have jurisdiction in equity
upon the petition of said commissioner and upon a sum-
mary hearing, to enforce all lawful orders of said com-
missioner. Memoranda of all actions, orders, findings and
decisions of said commissioner shall be signed by him and
filed in his office as public records open to public inspection.

5492
5493
5494
5495
5496
5497
5498
5499
5500
5501
5502
5503
5504
5505
5506
5507
5508
5509
5510
5511
5512
5513

Any person or company aggrieved by any action, order,5514
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finding or decision of said commissioner under this section,
may, within twenty days from the filing of such memorandum
thereof in his office, file a petition in the supreme judicial
court for the county of Suffolk for a review of such action,
order, finding or decision. An order of notice returnable
not later than seven days from the filing of such petition
shall forthwith issue and be served upon said commissioner.
Within ten days after the return of said order of notice, the
petition shall be assigned for a speedy and summary hearing
on the merits. The action, order finding or decision of said
commissioner shall remain in full force and effect pending
the final decision of the court unless the court or a justice
thereof after notice to said commissioner shall by a special
order otherwise direct. The court shall have jurisdiction in
equity to modify amend, annul, reverse or affirm such action,
order, finding or decision, shall review all questions of fact
and of law involved therein and may make any appropriate
order or decree. The decision of the court shall be final and
conclusive on the parties. The court may make such order
as to costs as it deems equitable. The court shall make such
rules or orders as it deems proper governing proceedings
under this section to secure prompt and speedy hearings and
to expedite final decisions thereon.

5515
5516
5517
5518
5519
5520
5521
5522
5523
5524
5525
5526
5527
5528
5529
5530
5531
5532
5533

5534
sd3d

5536
5537
5538 If for any reason classifications of risks and premium

charges fixed and established as aforesaid on or before
September fifteenth in any year for the ensuing calendar
year are not effective for the said year, the classifica-
tions of risks and premium charges in effect for the then
calendar year shall remain in full force and effect, and
shall be used and charged in connection with the issue or
execution of motor vehicle liability policies or bonds for
said ensuing calendar year until classifications of risks and
premium charges for said ensuing calendar year are finally
fixed and established. Classifications of risks and premium
charges when finally fixed and established for said en-
suing calendar year shall become effective as of January
first of said year, and all premium charges affected by any
change thereby made which have been paid or incurred prior

5539
5540
5541
5542
5543
5544
5545
5546
5547
5548
5549
5550
5551
5552
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5553 to the time when such charges are finally fixed and estab-
5554 fished shall be adjusted in accordance with such change, as of
5555 said January first.
5556 Said commissioner, his deputies or examiners shall at all
5557 times have access to the certificates filed with the registrar.
5558 Section 62. The certificate filed by an insurance or surety
5559 company under section forty-three shall, except as herein-
5560 after provided, be in a form prescribed by the commissioner
5561 of insurance, shall contain the recitals required by said sec-
5562 tion and, if at the time of the execution thereof the schedule
5563 of premium charges and classifications of risks for the year
5564 for which registration is sought have been fixed and estab-
5565 tablished under section sixty-one shall state the rate at which
5566 and the classification under which the motor vehicle liability
5567 policy or bond referred to therein was issued or executed
5568 and the amount of the premium thereon and whether or not
5569 said premium is at the rate fixed and established as afore-
5570 said. Each such certificate shall contain such other informa-
5571 tion as said commissioner may require. Such a certificate
5572 shall be executed in the name of the company by one of its
5573 officers, or by an employee of the company duly authorized
5574 by it by a writing, in a form prescribed by said commissioner,
5575 filed in the office of said commissioner and not theretofore
5576 revoked by a writing filed as aforesaid, or by an insurance
5577 agent of the company licensed under chapter one hundred
5578 and seventy-five to solicit applications for and to negotiate
5579 motor vehicle liability policies or bonds, or on behalf of
5580 such an insurance agent by one of his agents or employees
5581 authorized by such insurance agent by an unrevoked
5582 writing as aforesaid, in form and filed as hereinbefore
5583 provided. The signature of the person authorized by any
5584 such writing shall be written on the margin thereof. No
5585 other person shall execute or issue such a certificate.
5586 Whoever issues or executes a certificate in a form other
5587 than that prescribed by said commissioner shall be punished by

5588 a fine of not less than fifty nor more than five hundred
5589 dollars.
5590 Section 63. Any person applying for the registration of
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more than one motor vehicle or trailer under this chapter,
other than an owner-repairman, transporter or farmer ap-
plying for registration under section eighteen, may, in lieu
of procuring a separate policy or bond covering each vehicle,
furnish a single motor vehicle liability policy or bond cover-
ing all such vehicles owned or controlled by him, in which
the amounts or limits of indemnity as provided in this chap-
ter for a motor vehicle liability policy or bond shall apply to
each vehicle covered thereunder.

5591
5592
5593
5594
5595
5596
5597
5598
5599

Section 64. The registrar shall, when preparing his record
of each registration, furnish a copy of such record to the
company appearing signatory to the certificate accompany-
ing the application for such registration.

5600
5601
5602
5603

If such a certificate, whether or not conforming to the re-
quirements of section sixty-two, is executed in the name of a
company by a person therein specified, or is so executed by
any other person in violation of said section under authoriza-
tion of the company, and is filed with the registrar in con-
nection with the registration of a vehicle, the company shall
be estopped to deny the issue or validity of such certificate
or that a motor vehicle liability policy or bond has in fact
been issued or executed as set forth in such certificate.

5604
5605
5606
5607
5608
5609
5610
5611
5612
5613 Section 65. The liability of any company under a motor

vehicle liability policy shall become absolute whenever the
loss or damage for which the insured is responsible occurs,
and the satisfaction by the insured of a final judgment for
such loss or damage shall not be a condition precedent to
the right or duty of the company to make payment on ac-
count of said loss or damage. No such contract of insurance
shall be cancelled or annulled by any agreement between the
company and the insured after the said insured has become
responsible for such loss or damage, and any such cancella-
tion or annulment shall be void.

5614
5615
5616
5617
5618
5619
5620
5621
5622
5623
5624 Upon the recovery of a final judgment against any person

by any person, including executors or administrators, for
such loss or damage, if the judgment debtor was at the ac-
crual of the cause of action insured against liability therefor,
the judgment creditor shall be entitled to have the insurance

5625
5626
5627
5628
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5629 money applied to the satisfaction of the judgment as pro-
-5630 vided in clause (10) of section three of chapter two hundred
5631 and fourteen.and fourteen.
5632 Section 66. If a judgment rendered against the principal
5633 on a motor vehicle liability bond or against any person re-
5634 sponsible for the operation of the principal’s motor vehicle
5635 or trailer with his express or implied consent is not satisfied
5636 within thirty days after its rendition, the judgment creditor

5637 may for his use and benefit and at his sole expense bring an
5638 action in the name of the commonwealth against the surety
5639 company executing the bond.
5640 Section 67. In the event that the registrar receives
5641 written notice in conformity with section sixty from the
5642 owner of a motor vehicle or trailer cancelling the motor ve-
5643 hide liability policy or bond covering the same, he shall
5644 revoke the registration of such vehicle on the effective date
5645 of the cancellation as specified in such notice unless not
5646 later than two days prior to such effective date the regis-
5647 trar shall have received a new certificate as provided in
5648 section forty-three covering the same vehicle. The registrar
5649 shall, forthwith upon receiving written notice in conformity
5650 with said section sixty from an insurance or surety company
5651 purporting to cancel such a policy or bond issued or executed
5652 by it, give written notice to the owner of the vehicle covered
5653 by said policy or bond that the registration thereof will be
5654 revoked as of the final effective date of the cancellation as
5655 specified in the notice given by such company in case the
5656 owner does not file a complaint under section sixty-nine that
5657 he is aggrieved by the issue of such notice, or as specified in

5658 an order of the board of appeal on motor vehicle liability

5659 policies and bonds affirming such cancellation under said
5660 section sixty-nine in case the owner does not claim an appeal
5661 from such order, or as specified in a decree of the superior

5662 court or a justice thei’eof affirming such cancellation on such
5663 appeal, or as specified in such a decree ordering a cancella-
-5664 tion of such a policy or bond after its reinstatement by said
5665 board of appeal, unless not later than two days prior to such
5666 effective date as finally specified the registrar shall have re-
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ceived such a new certificate covering the same vehicle.5667
The registrar shall forthwith upon receipt of a notice under

section one hundred and thirteen C of chapter one hundred
and seventy-five of the cessation of the authority of an in-
surance or surety company to issue or execute motor vehicle
liability policies or bonds in the commonwealth, upon the
written request of the commissioner of insurance, send written
notice to every owner of a vehicle covered by a motor vehicle
liability policy or bond issued or executed by such a company
that the registration thereof will be revoked unless within
five days after the sending of said notice he shall file with
the registrar such a new certificate; provided

j
that if the au-

thority of such a company to issue or execute motor vehicle
liability policies or bonds in the commonwealth ceases by
reason of its merger or consolidation with another company
so authorized, and it is proved to the satisfication of the com-
missioners of insurance that the new or continuing company
has assumed all the obligations and liabilities of such
company under any and all such policies and bonds issued by
it, such notice of the registrar will not be required with re-
spect to policies or bonds so issued previous to the date of
merger or consolidation.

5668
5669
5670
5671
5672
5673
5674
5675
5676
5677
5678
5679
5680
5681
5682
5683
5684
5685
5686
5687
5688

5689 Upon failure of the owner of a motor vehicle or trailer to
file a new certificate as required by this section, the registrar
shall immediately revoke the registration thereof; provided,
that if a new certificate as aforesaid is filed prior to the final
effective date of the cancellation of the existing policy or
bond, he may in his discretion rescind such revocation.

5690
5691
5692
5693
5694
5695 The registrar shall, upon receipt of an attested copy of a

finding and order of said board of appeal, or of a decree of
the superior court or a justice thereof, ordering the reinstate-
ment of a motor vehicle liability policy or bond, forthwith
rescind the revocation of the registration of the vehicle
covered thereby.

5696
5697
5698
5699
5700
5701 Any notice required by this section to be given by the

registrar shall be deemed sufficient if mailed by the registrar
or any person authorized by him to send such notice, postage
prepaid, to the address given on the application for registra-

5702
5703
5704
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5705 tion, and an affidavit of the registrar or such person that
5706 such notice has been mailed as aforesaid shall be prima
5707 facie evidence thereof.
5708 Section 68. No power of attorney in connection with the
5709 cancellation of a motor vehicle liability policy shall be ex-
-5710 ercised until ten days’ notice has been given to the policy-
-5711 holder by registered or certified mail, return receipt requested,
5712 by the person exercising the power of attorney, and a state-
-5713 ment signed under the penalties of perjury has been filed
5714 with the registry of motor vehicles certifying that said no-
-5715 tice has been sent to the policyholder. Notice to the insurance
5716 company of the cancellation of such policy by a person ex-
-5717 ercising the power of attorney shall be accompanied by a
5718 statement of compliance with this section, and the insurance
5719 company may rely upon such statement.
5720 Section 69. Any person aggrieved by the issue by any
5721 company or an agent thereof on its behalf of a written notice
5722 purporting to cancel a motor vehicle liability policy or bond,
5723 except a notice of cancellation for non-payment of premium
5724 on such policy or bond insuring a motor vehicle registered
5725 as a taxicab or for public livery use, or by the refusal of any
5726 company or an agent thereof on its behalf to issue such a
5727 policy or to execute such a bond as surety, may, at any time
5728 prior to the intended effective date of cancellation expressed
5729 in such notice, or within ten days after such a refusal, file
5730 a written complaint with the commissioner of insurance, un-
-5731 less he has secured a certificate described in section forty-
-5732 three from another company. The complaint shall be in such
5733 form and contain such information, including the address of
5734 the complainant, as said commissioner may prescribe. The
5735 complaint, if it relates to the issue of a notice of cancellation,
5736 shall specify the register number of the motor vehicle or
5737 trailer covered by the policy or bond and the said intended
5738 effective date of cancellation or, if it relates to a refusal as
5739 aforesaid, the date thereof. The board of appeal on motor
5740 vehicle liability policies and bonds, hereinafter called the
5741 board, may allow such complaint to be amended.
5742 Said commissioner shall cause the other members of the
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board to be notified of the complaint and written notice to be
given to the parties of the time and place of the hearing
thereon which time shall be not less than five days from

1

the filing of the complaint, unless the parties agree in writing
that the hearing may be held sooner.

5743
5744
5745
5746
5747

If the complaint relates to the cancellation of such a policy
or bond, the filing of the complaint shall operate to continue
the policy or bond in full force and effect, but not beyond its
date of expiration in any case, pending the finding and order
of the board, and pending the decree of the superior court
or a justice thereof if an appeal from such finding and order
is taken as hereinafter provided; and said commissioner shall
cause a copy of such complaint, attested in such manner as he
may prescribe, forthwith to be sent to the registrar or his
office and to the company.

5748
5749
5750
5751
5752
5753
5754
5755
5756
5757

A complaint may allege that a cancellation is invalid, or
improper and unreasonable, or both, or that a refusal to issue
or execute such a policy or bond is improper and unreason-
able. The board shall after due hearing forthwith make a
finding in respect to the issue or issues raised by the com-
plaint, and it may also in any case make a finding as to
whether or not the complainant is a proper and suitable
person to whom to issue such a policy or on behalf of whom
to execute such a bond as surety. The board shall in all cases
enter, in such form as it may prescribe, an appropriate order.
If the board finds in favor of the company in the case of
such a cancellation, the order shall, unless the policy or bond
has expired, affirm the cancellation and specify the date, which
shall be ten days from the date of the filing of a memoran-
dum of the finding and order in the office of said commis-
sioner as hereinafter provided, on which the cancellation shall
be effective; or if the complaint is withdrawn on or subse-
quent to the cancellation date shown in the insurance com-
pany cancellation notice, the order shall dismiss the said com-
plaint and specify the effective date of cancellation, which
shall be ten days from the date of the filing of the memoran-
dum of the finding and order in the office of the commissioner
of insurance; but if the policy or bond will expire on or before

5758
5759
5760
5761
5762
5763
5764
5765
5766
5767
5768
5769
5770
5771
5772
5773
5774
5775
5776
5777
5778
5779
5780
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5781 the termination of a period of ten days from said date of
782 filing, the order shall specify a date prior to such expiration,

5783 or the board may dispense with such a specification.
5784 Said commissioner, as soon as practicable after the rendi-
5785 tion thereof, shall cause a written memorandum of all find-
5786 ings and the orders entered thereon signed by the assenting
5787 members of the board to be filed in his office as a public
5788 record, and he shall on the date of said filing cause a copy
5789 of the finding and order, duly attested by the board or a mem-
5790 ber or the secretary thereof, with the date of said filing en-
5791 dorsed thereon, to be sent to each of the parties and, if the
5792 finding and order relates to the cancellation of such a policy
5793 or bond, to the registrar or his office.
5794 Any person or company aggrieved by any finding or order
5795 of the board, other than a finding that the complainant is
5796 or is not a suitable and proper person to whom to issue such
5797 a policy or on behalf of whom to execute such a bond as
5798 surety, may within ten days after the filing of the memoran-
5799 dum thereof in the office of said commissioner, unless the
5800 policy or bond has expired or will expire prior to the expira-
5801 tion of said period, and any person or company aggrieved
5802 by any finding of the board that a complainant is or is not a
5803 suitable and proper person as aforesaid may in any case
5804 within said period, appeal therefrom to the superior court
5805 or any justice thereof, in any county in case of an appeal
5806 by any complainant, and in the county in which the com-

5807 plaint resides in case of an appeal by the company. The
5808 appellant shall file with his appeal a duly certified copy of the
5809 complaint and of the finding and order thereon, and, if the
5810 appeal is taken from a finding and order of the board in re-
5811 spect to a cancellation, the clerk of the court shall forthwith
5812 upon the filing of such an appeal, give written notice of the
5813 filing thereof to the registrar and to the appellee. The court
5814 or justice shall, after such notice to the parties as it or he
5815 deems reasonable, give a summary hearing on such appeal
5816 and shall have jurisdiction in equity to review all questions
5817 of fact and law, and to affirm or reverse such finding or order
5818 and may make any appropriate decree. The court or justice
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may allow such complaint, finding or order to be amended.
The decision of the court or justice shall be final. If the court
or justice finds in favor of the company in the case of such a
cancellation, the decree shall, unless the policy or bond has
expired, affirm the cancellation and specify a date not earlier
than five days from the entry thereof on which the can-
cellation shall become effective; but if the policy or bond
will expire on or before the termination of a period of five
days from such entry, the decree shall specify a date prior
to such expiration, or the court or justice may dispense with
such a specification. The clerk shall, within two days after
the entry thereof, send an attested copy of the decree to
each of the parties and said commissioner and, in the case
of a decree rendered upon an appeal in respect to the can-
cellation of such a policy or bond, to the register or his office.
The court or justice may make such order as to costs as it
or he deems equitable. The superior court may make reason-
able rules to secure prompt hearings on such appeals and a
speedy disposition thereof.

5819
5820
5821
5822
5823
5824
5825
5826
5827
5828
5829
5830
5831
5832
5833
5834
5835
5836
5837

The attested copy of a complaint, a finding and order of the
board or a decree of the superior court or a justice thereof
may be sent to the complainant to the company and to the
registrar by registered mail, postage prepaid, and any notice
required by this section may be sent by mail, postage prepaid,
addressed, in the case of the complainant, to his address speci-
fied in the complaint and, in the case of the company, to its
last home office address apearing on the records of said
commissioner, or, in the case of a company of a foreign
country, to its resident manager in the United States at the
last address appearing on said records, or to such other per-
son as may previously have been designated by the company
by a written notice filed in the office of said commissioner.

5838
5839
5840
5841
5842
5843
5844
5845
5846
5847
5848
5849
5850
5851 If a company, within ten days after receipt of an attested

copy of a finding and order of the board in favor of the com-
plainant in case of a refusal to issue such a policy or to exe-
cute such a bond as surety, if no appeal therefrom has been
taken as hereinbefore provided, or, if such an appeal has been
taken, within five days after the entry of a decree of the

5852
5853
5854
5855
5856
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5857 superior court or a justice thereof affirming such a finding
5858 and order, fails to comply with said order or decree, or, if a
5859 company after receipt of an attested copy of a finding and
5860 order of the board in favor of the complainant in case of a
5861 cancellation of such a policy or bond, if no appeal therefrom
5862 has been taken as hereinbefore provided, or if such an ap-
5863 peal has been taken, after the entry of a decree of the superior
5864 court or a justice thereof affirming such a finding and order,
5865 refuses to abide by such order or decree, said commissioner,
5866 after such inquiry as he may deem expedient, shall, in the
5867 case of a foreign company, revoke or suspend the license
5868 issued to it under section one hundred and fifty-one of chap-
5869 ter one hundred and seventy-five and the licenses issued to
5870 all of its agents under section one hundred and sixty-three
5871 of said chapter as provided in and subject to all the provisions
5872 of section five of said chapter, until it shall comply with
5873 such order or decree and, in case of a domestic company,
5874 he shall apply to the supreme judicial court for an injunction,
5875 and such court shall have jurisdiction to restrain such corn-
5876 pany from the further transaction of its business until it shall
5877 comply with such order or decree.
5878 Any person aggrieved by the cancellation of such a policy
5879 or bond may file a written complaint with said commissioner
5880 within ten days thereafter, unless he has secured a certificate
5881 as provided in section forty-three from another company.
5882 Such complaint, and all proceedings, findings and orders there-
5883 on, appeals therefrom and decrees of such appeals shall,
5884 except as hereinafter provided, be subject to all the foregoing
5885 provisions of this section which are applicable in case a
5886 person is aggrieved by the issue of a notice of cancellation.
5887 The filing of such a complaint shall not affect the operation
5888 of the cancellation. Said commissioner shall not transmit an

5889 attested copy of such a complaint to the registrar. If the board
5890 finds in favor of the complainant on such a complaint, the
5891 order shall, unless the policy or bond will sooner expire,
5892 effect the reinstatement of the policy or bond on a date to be
5893 specified in such order which shall not be earlier than the
5894 date on which the written memorandum of the finding and
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order is filed in the office of said commissioner, and the policy
or bond shall again be in full force and effect from the date
so specified, but not beyond its date of expiration in any case,
pending the decree of the superior court or a justice thereof
if the company takes an appeal from such a finding and
order of the board in favor of the company on such a com-
plaint shall order that the policy or bond be reinstated, and
such a decree reversing a finding and order in favor of the
complainant shall order that the policy or bond be cancelled;
and such a decree of reinstatement or cancellation shall, un-
less the policy or bond has expired or will sooner expire,
specify a date not earlier than five days from the entry
thereof upon which the reinstatement or cancellation shall
be effective.

5895
5896
5897
5898
5899
5900
5901
5902
5903
5904
5905
5906
5907
5908

The municipal court of the city of Boston and the justices
thereof shall have original jurisdiction, concurrently with
the superior court and the justices thereof, of all proceedings
under this section relating to appeals from decisions of the
board of appeal on motor vehicle liability policies and bonds,
and for such purpose the municipal court of the city of Bos-
ton shall have the same power and authority as the superior
court; provided, that in case of any appeal by the insurance
company from the finding or order of the board to the
municipal court of the city of Boston, said appeal may, if
the complainant does not reside in Suffolk county, upon mo-
tion of the complainant, be transferred to and heard by the
superior court in the county in which the complainant re-
sides.

5909
5910
5911
5912
5913
5914
5915
5916
5917
5918
5919
5920
5921
5922
5923 Section 70. Any minor sixteen years of age or over shall

be deemed competent to contract for a motor vehicle liability
policy or bond or for a policy of motor vehicle liability in-
surance issued pursuant to the requirements of section one
hundred and thirteen H of chapter one hundred and seventy-
five, to the same extent and to the same effect as though he
had attained the age of twenty-one years.

5924
5925
5926
5927
5928
5929
5930 Part 4. Motor Vehicle Liability Deposits
5931 Section 71. The state treasurer shall give to any person

who makes or adds to a motor vehicle liability deposit a5932
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5933 receipt on a form prescribed by said treasurer of the amount
of cash or securities so deposited by him under this chapter.
The state treasurer shall retain such cash or securities de-
posited as aforesaid and shall not deliver the same or the
balance thereof to the registrant or his order until the expira-
tion of the time within which actions, the payment of judg-
ments in which are secured by such deposit, may be brought
against the registrant or the person responsible for the opera-
tion of the registrant’s motor vehicle with his express or
implied consent, nor in any case if a written notice is filed
with the state treasurer stating that such an action has been
brought against the registrant or other person responsible
as aforesaid, until payment is made as provided in section
seventy-three or satisfactory evidence is presented to said
treasurer that such action is finally disposed of. The depositor
shall be entitled to the interest accruing on his deposit and
to the income payable on the securities deposited and may
from time to time with the consent of the state treasurer
change such securities. Money or securities deposited with
the state treasury under the provisions of this section shall
not be subject to attachment or execution except as provided
in this chapter. The state treasurer shall deposit any cash
received under the provisions of this section in a savings
bank or the savings department of a trust company or of a
national bank within the commonwealth, or on paid-up shares
and accounts of and in cooperative banks, or shall use such
cash to purchase share accounts in federal savings and loan
associations located in the commonwealth.

5934
5935
5936
5937
5938
5939
5940
5941
5942
5943
5944
5945
5946
5947
5948
5949
5950
5951
5952
5953
5954
5955
5956
5957
5958
5959
5960

Section 72. The registrant of a motor vehicle or trailer
who makes a motor vehicle liability deposit or the person
responsible for the operation of the registrant’s vehicle with
his express or implied consent shall immediately upon the
service of any writ or summons in any action the payment
of the judgment in which is secured by such deposit, give
written notice to the registrar and the state treasurer of
the bringing of such action in such form as the registrar may
prescribe, and thereupon the registrar may require the giving
of a motor vehicle liability bond or policy or may require the

5961
5962
5563
5964
5965
5966
5967
5968
5969
5970
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5971 deposit of further cash or securities as additional security
5972 for the payment of judgments in any other such actions.
5973 Whoever fails to give the notice required by this section shall
5974 be punished by a fine of not less than one hundred nor more
5975 than one thousand dollars or imprisonment for not more than
5976 one year, or both.
5977 Section 73. Upon presentation to the state treasurer by an
5978 officer qualified to serve civil process of an execution issued
5979 on any judgment secured by a motor vehicle liability deposit,
5980 said treasurer shall pay out of the cash deposited the amount
5981 of the execution, including costs and interest, up to but not
5982 in excess of five thousand dollars. If the registrant has de-
-5983 posited stocks, bonds or other evidences of indebtedness, the
5984 state treasurer shall, on presentation of an execution as afore-
-5985 said, cause the said securities or such part thereof as may be
5986 necessary to satisfy the judgment to be sold in any commer-
-5987 dally reasonable manner, giving the registrant three days’
5988 notice in writing of the time and place of said sale, and from
5989 the proceeds of said sale the state treasurer shall, after pay-
-5990 ing the expenses thereof, satisfy the execution as hereinbefore
5991 provided when a cash deposit has been made. Any payment
5992 upon an execution by the state treasurer in accordance with
5993 the provisions of this section shall discharge him from all
5994 official and personal liability whatever to the registrant to the
5995 extent of such payment.
5996 Section 74- The state treasurer shall, whenever the amount
5997 of a motor vehicle liability deposit for any cause falls below
5998 the amount required by this chapter, order, at the option
5999 of the registrant, the deposit of additional cash or securities
6000 up to the amount so required, or a motor vehicle liability
6001 policy or bond.
6002 The state treasurer shall forthwith give written notice to
6003 the registrar of the failure of a registrant to maintain a de-
-6004 posit as required by this chapter.
6005 Section 75. The registrar, upon receipt of a notice under
6006 section seventy-four of the failure of a registrant to main-
-6007 tain a motor vehicle liability deposit, shall forthwith send
6008 written notice to the owner of the motor vehicle or trailer



SENATE —No. 885. [June182

6009 covered by such deposit that the registration therefor will be
revoked unless within five days after the sending of said
notice he shall file with the registrar a new certificate as
provided in section forty-three.

6010
6011
6012
6013 Upon failure of the owner of a vehicle to file a new cer-

tificate as required by this section, the registrar shall im-
mediately revoke the registration thereof.

6014
6015
6016 Any notice required by this section to be given by the

registrar shall be deemed sufficient if mailed by the registrar
or any person authorized by him to send such notice, postage
prepaid, to the address given on the application for registra-
tion, and an affidavit of the registrar or such person that
such notice has been mailed as aforesaid shall be prima facie
evidence thereof.

6017
6018
6019
6020
6021
6022

6023 Part 5. Records of the Registrar
6024 Section 76. The registrar shall keep such records and books

and publish and distribute such forms and information as
will facilitate the operation of sections forty-three to fifty-
three and sixty to seventy-five, both inclusive, and shall,
upon the request of any person, furnish the name of the in-
surance or surety company issuing the policy or executing
as surety the bond covering any particular motor vehicle or
trailer, or any particular person appearing on his records as
registrant of the same.

6025
6026
6027
6028
6029
6030
6031
6032

ARTICLE 4. OTHER RIGHTS AND DUTIES
OF VEHICLE OWNERS

6033
6034

Part 1. Responsibility for Operation6035

Section 77. No person shall employ as an operator of mo-
tor vehicles any person not licensed to do so in accordance
with this chapter, or for any reason having no legal right to
do so.

6036
6037
6038
6039

No person shall employ a minor under the age of eighteen
or permit him to operate motor vehicles, or, in the case of a
minor under the age of sixteen, permit him to work in any
capacity on moving motor vehicles; provided, that this section
shall not prevent the employment of any minor to whom has

6040
6041
6042
6043
6044
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6045 been issued a license to operate motor vehicles in the opera-
-6046 tion of any truck, tractor, trailer or self-propelled agricultural
6047 vehicle registered by a farmer under section eighteen, if
6048 such operation is confined to a farm or to ways for a distance
6049 not exceeding ten miles from such farm; and provided further
6050 that this paragraph shall be subject to the exceptions
6051 enumerated in section eighty-five of chapter one hundred
6052 and forty-nine.
6053 Whoever violates any provision of this section shall
6054 be punished by a fine of not more than one hundred
6055 dollars.
6056 Section 78. No person shall allow a motor vehicle owned
6057 by him or under his control to be operated by any person in
6058 violation of any provision of this chapter and chapters eighty-
6059 one-K and eighty-one-L.
6060 Whoever so allows a motor vehicle to be operated as afore-
6061 said shall be punished in the manner provided for the pun-
6062 ishment of the operator thereof.

6063 Part 2. Payment of Certain Taxes
6064 Section 79. The owner of every motor vehicle and trailer
6065 registered under this chapter shall in each calendar year pay
6066 the excise assessed under chapter sixty-A, except as other-
6067 wise therein provided.
6068 If an excise assessed under said chapter remains unpaid
6069 for fourteen days after a demand therefor made not less than
6070 thirty days after such excise becomes due and payable, the
6071 local tax collector or the commissioner of corporations and
6072 taxation, as the case may be, may at any time and from time
6073 to time, in the calendar year to which such excise relates or
6074 in the next calendar year, transmit to the registrar, upon a
6075 form approved by the state tax commission, a notice of
6076 such non-payment, specifying the name and address of the
6077 person to whom the excise is assessed, the amount of the
6078 excise due and such information as to the motor vehicle or
6079 trailer assessed as was transmited by the registrar to the
6080 commissioner under section two of said chapter; provided,
6081 that no notice shall be transmitted to the registrar under
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6082 this section at a time when there is pending before the local
board of assessors or the state tax commission, as the case
may be, a duly filed application for the abatement of such
excise in whole or in part nor within thirty days after ac-
tion upon any such application by the local board of assessors
or the state tax commission, as the case may be. If at the
time any such notice is received it appears from the records
of the registrar that one or more motor vehicles or trailers
are then registered in the name of the person to whom the
excise is assessed, the registrar shall forthwith give him writ-
ten notice by mail directed to his last known address that the
certificates of registration of all such motor vehicles and
trailers will be suspended at the expiration of thirty days
from the date of mailing such notice unless within said thirty
days there is filed with the registrar, together with a filing
fee of one dollar, evidence satisfatory to him that the ex-
cise, and all interest thereon and costs relative thereto, have
been paid or legally abated. Unless such evidence is so filed
with the registrar, he shall forthwith suspend the certificates
of registration of all such motor vehicles and trailers, and
shall not terminate any such suspension or renew or issue any
certificate of registration for the person to whom such excise
is assessed until such evidence shall have been filed with him
and such filing fee paid.

6083
6084
6085
6086
6087
6088
6089
6090
6091
6092
6093
6094
6095
6096
6097
6098
6099
6100
6101
6102
6103
6104
6105

Section 80. Owners and lessees of motor vehicles propelled
by the fuels described in chapters sixty-four E and sixty-four
F shall be subject to said chapters to the extent that the
same are applicable.

6106
6107
6108
6109

Part 3. Registration of Bicycles

Section 81. No resident of any municipality which accepts
this section shall operate a bicycle within the limits there-
of unless such bicycle is registered under this section in such
municipality and unless the registration plate issued there-
for is attached to such bicycle. The police department of
such municipality, or the selectmen of such a town having no
organized police department, shall register all bicycles owned
by persons residing within the municipality and issue to the

6111
6112
6113
6114
6115
6116
6117
6118

6110
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K

owners thereof certificates of registration, which shall be in
effect, unless suspended as hereinafter provided, so long as
such registrants own said bicycles. The application for reg-
istration shall contain the name, address and age of the
owner, the make of the bicycle, and serial number, if any,
affixed by the maker, or any other identifying marks. The
certificate of registration shall contain the name and address
of the owner, a description of the bicycle and a register num-
ber. Every bicycle so registered shall have attached thereto
a registration plate furnished by the police department or the
selectmen, as the case may be, of the municipality where
registered. Such plate shall bear the register number as-
signed to the bicycle and the name of the municipality where
registered. Such plate shall bear the register number as-
signed to the bicycle and the name of the municipality where
registered. Upon the sale or other transfer of a registered
bicycle, the registrant shall remove the registration plate and
surrender the same to the police department or the select-
men, as the case may be, or may, upon application but
without payment of an additional fee, have said plate assigned
to another bicycle owned by the applicant.

6119
6120
6121
6122
6123
6124
6125
6126
6127
6128
6129
6130
6131
6132
6133
6134
6135
6136
6137
6138
6139

A bicycle rental agency in any municipality which accepts
this section shall not rent or offer any bicycle for rent unless
the bicycle is registered and a registration plate is attached
thereto as provided herein. Every person engaged in the
business of buying or selling new or second hand bicycles in
such a municipality shall make a report to the said police
department or selectmen, as the case may be, of every bicycle
purchased or sold by such dealer, giving the name and ad-
dress of the person from whom purchased or to whom sold, a
description of such bicycle by name or make, and the number
of the registration plate, if any, attached thereto.

6140
6141
6142
6143
6144
6145
6146
6147
6148
6149
6150
6151 Blank forms of applications and certificates for use in

carrying out the provisions of this section shall be prepared
and furnished by the commissioner of public safety to all
such municipalities at their expense. A fee of not more than
twenty-five cents shall be collected for each registration plate
and certificate issued under this section.

6152
6153
6154
6155
6156
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6157 Whoever violates any provision of this section shall be pun-
ished by a fine of one dollar. The police department of such
municipality, or the selectmen of a town having no organ-
ized police department, may suspend the registration certifi-
cate of any registered bicycle operated in violation of any ap-
plicable provision of chapters eighty-one-K and eighty-one-L.
No violation of any provision of this section relative to the
registration of bicycles shall affect any civil right or liability,
nor shall any such violation by a minor under the age of
eighteen be considered a criminal offense.

Gl5B
6159
6160
6161
6162
6163
6164
6165
6166

6167 Part 4. Larceny of Vehicles and Related Crimes
6168 Section 82. Whoever uses a motor vehicle without au-

thority knowing that such use is unauthorized shall, except
as provided in section one hundred and fourteen, be punished
for a first offense by a fine of not more than two hundred
dollars or imprisonment for not less than two weeks nor more
than two years, or both, and for a subsequent offense by a fine
of not more than five hundred dollars, or imprisonment in the
state prison for not more than five years or in a jail or house
of correction for not more than two and one half years or both.

6169
6170
6171
6172
6173
6174
6175
6176

Section 83. Whoever steals a motor vehicle or trailer, or
receives or buys a motor vehicle or trailer knowing the same
to have been stolen, or conceals any motor vehicle or trailer
thief knowing him to be such, or conceals any motor vehicle
or trailer knowing the same to have been stolen, or takes a
motor vehicle or trailer without the authority of the owner and
steals from it any of its parts or accessories, shall be punished
by imprisonment in the state prison for not more than ten
years or imprisonment in a jail or house of correction for
not more than two and one half years.

6177
6178
6179
6180
6181
6182
6183
6184
6185
6186

Section BJf. Whoever removes, defaces, alters, changes,
destroys, obliterates or multilates or causes to be removed or
destroyed or in any way defaced, altered, changed, obliterated
or mutilated the identifying number or numbers of a motor
vehicle or trailer, with intent thereby to conceal the identity
of such motor vehicle or trailer, shall be punished by a fine
of not more than five hundred dollars or imprisonment for
not more than one year, or both. Possession of any motor

6187
6188
6189
6190
6191
6192
6193
6194
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vehicle or trailer or of any part thereof, the identifying num-
ber or numbers of which have been so removed, defaced,
altered, changed, destroyed, obliterated or mutilated, shall be
prima facie evidence of a violation of the foregoing provision.

6195
6196
6197
6198

Whoever sells or otherwise disposes of or attempts to sell
or otherwise dispose of a motor vehicle or trailer knowing or
having reason to believe that the identifying number or num-
bers of said motor vehicle or trailer have been removed, de-
faced, altered, changed, destroyed, obliterated or mutilated,
with intent to conceal the identity of such motor vehicle or
trailer, shall be punished by like fine or like imprisonment,
or both.

6199
6200
6201
6202
6203
6204
6205
6206

Section 85. When the identifying number or numbers of a
motor vehicle or trailer have been removed, defaced, altered,
changed, destroyed Obliterated or mutilated, the registrar may
issue to any person applying therefor a certificate authorizing
the restoration upon such motor vehicle or trailer of its origi-
nal identifying number or numbers, or the substitution there-
for of an identifying number or numbers designated by the
registrar.

6207
6208
6209
6210
6211
6212
6213
6214
6215 Section 86. Whoever with intent to defraud the insurer

removes or conceals a motor vehicle or trailer belonging to
himself or another which is at the time insured against theft,
or whoever with intent as aforesaid aids or abets in such re-
moval or concealment, shall be punished by imprisonment in
the state prison for not more than five years or imprison-
ment in a jail or house of correction for not less than one
year.

6216
6217
6218
6219
6220
6221
6222
6223 Section 87. Any prosecution or conviction for a violation

of section eighty-two shall be subject to the provisions of
section twenty-two relative to the revocation of the license
or right to operate of the violator, and, in the case of a sec-
ond or subsequent violation of section eighty-two or of any
violation of sections eighty-three, eighty-four and eighty-six,
shall also be subject to the provisions of section twenty-two
relative to the placing of such prosecution on file or other-
wise disposing of the same other than by trial, judgment and
sentence.

6224
6225
6226
6227
6228
6229
6230
6231
6232
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6233 Section 88. Whoever steals a bicycle shall be punished by
6234 a fine of not more than fifty dollars or by imprisonment for
6235 not more than thirty days.
6236 Section 89. Whoever violates any provision of sections
6237 eighty-two, eighty-three, eighty-six and eighty-eight may be
6238 arrested without a warrant by a police officer and kept in
6239 custody for not more than twenty-four hours, Sunday ex-
-6240 cepted, at or before the expiration of which period of time
6241 such person shall be taken before a proper court or magistrate
6242 and proceeded against according to law.

6243 ARTICLE 5. LICENSING OF MOTOR VEHICLE OP-
-6244 ERATORSERATORS

6245 Part 1. Requirement
6246 Section 90. No person shall operate a motor vehicle upon
6247 any public way, service way or private way dedicated or open
6248 to public use unless he is licensed to do so in accordance with
6249 this chapter, except as hereinafter provided:

(1) A non-resident who holds a license to operate motor vehicles under
the laws of the state or country in which he resides may, except as
otherwise provided in this chapter, operate any motor vehicle of a type
which he is authorized to operate under said license, including any
vehicle transporting persons or property in interstate commerce, with-
out a license from the registrar; provided, that as finally determined
by the registrar, said state or country grants substantially similar
privileges to residents of the commonwealth and prescribes and enforces
standards of fitness for operators of motor vehicles substantially as high
as those precribed and enforced by the commonwealth.

(2) A person who holds a learner’s permit issued under this chap-
ter may, except as otherwise provided in this chapter, operate a motor
vehicle when accompanied by an operator licensed by the registrar whose
license is in full force and effect, who is twenty-one years of age or
over, who has had at least one year of driving experience and who is
occupying a seat beside the driver; provided, that such a permit shall
not entitle a person under eighteen years of age to operate a motor
vehicle betwen the hours of one o’clock antemeridian and five o’clock
antemeridian unless the said licensed operator accompanying him is his
parent or legal guardian.

6250 Section 91. No person shall operate a school bus upon any
6251 public way, service way or private way dedicated or open to
6252 public use unless he is licensed as a school bus operator by the
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registrar in accordance with this chapter, or is licensed by the
department of public utilities in accordance with section
ninety-two, provided, that in the case of an emergency, a
school bus may be operated by any person who has attained
the age of twenty-one years and is duly licensed to operate
motor vehicles under this chapter, for a period not to exceed
three consecutive days.

6253
8254
6255
6256
6257
6258
6259

Section 92. No person shall operate a motor vehicle under
authority of chapter one hundred and fifty-nine A unless he
shall, in addition to holding an unlimited license to operate
motor vehicles from the registrar, be licensed by the depart-
ment of public utilities. No other license or permit than as
specified or referred to in this section shall be required for
any such operator.

6260
6261
6262
6263
6264
6265
6266
6267 Section 93. Whoever violates any provision of sections

ninety and ninety-one shall be punished by a fine of not more
than one hundred dollars.

6268
6269
6270 Whoever violates any provision of section ninety-two or

any lawful requirement, condition, limitation or restriction
contained in any license issued thereunder shall be punished
by a fine of not more than two hundred dollars.

6271
6272
6273

6274 Part 2. Application and Issuance
6275 Section 94- Application for a license to operate motor

vehicles may be made by any person. Every application for
an original license filed under this section shall be sworn to
by the applicant before a justice of the peace or notary pub-
lice, or signed by the applicant under the penalties of per-
jury.

6276
6277
6278
6279
6280
6281 Section 95. Before a license to operate motor vehicles is

granted the applicant shall pass such examination as to his
qualifications as the registrar shall require, and no license
shall be issued until the registrar or his authorized agent is
satisfied that the applicant is a proper person to receive it,
or, except as provided in section ninety-eight, to any person
under eighteen years of age.

6282
6283
6284
6285
6286
6287
6288 Section 96. If for any reason the registrar or his agents

are unable to examine promptly an applicant for a license to
operate motor vehicles, the applicant may be issued a receipt

6289
6290
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6291 for the fee paid; provided, that the applicant shows that he is
6292 duly licensed to operate motor vehicles in a state or country
6293 which the registrar has finally determined prescribes and en-
6294 forces standards of fitness for operators of motor vehicles sub-
6295 stantially as high as those prescribed and enforced by the
6296 commonwealth. Said receipt shall be carried in lieu of such
6297 license, and for a period of sixty days from the date of its
6298 issue said receipt shall have the same force and effect given
6299 to such license by this chapter.
6300 Section 97. Each person licensed to operate motor ve-
6301 hides under this chapter shall be assigned some distinguishing
6302 number or mark, and the licenses issued shall be in such
6303 form as the registrar shall determine; provided, that a li-
6304 cense issued to a person under the age of twenty-one shall be
6305 different in color from a license issued to a person twenty-
6306 one years of age or over. Such license may contain special
6307 restrictions and limitations, shall contain the distinguishing
6308 number or mark assigned to the licensee, his name, place of
6309 residence and address, a brief description of him for pur-
6310 poses of identification, and such other information as the reg-
6311 istrar shall deem necessary. Every person licensed to op-
6312 erate motor vehicles as aforesaid shall endorse his usual sig-
6313 nature on the margin of the license, in the space provided
6314 for the purpose, immediately upon the receipt of said license,
6315 and such license shall not be valid until so endorsed.
6316 Section 98. A junior operator’s license may be issued to a
6317 minor sixteen years of age or over but under eighteen years
6318 of age; provided, that such license shall not entitle a licensee
6319 under eighteen years of age to operate a motor vehicle be-
6320 tween the hours of one o’clock ante meridian unless ac-
6321 companied by a parent or legal guardian. The extent to which
6322 a holder of a junior operator’s license may operate a motor
6323 vehicle thereunder shall be printed on each such license and
6324 any holder of such a license who operates a motor vehicle
6325 otherwise than as indicated on his license shall be deemed to
6326 be operating a motor vehicle without being duly licensed
6327 under this chapter.
6328 The registrar shall prescribe the form of application for
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the junior operator’s license, and each applicant shall submit
with his application a birth, baptismal or school certificate,
or such other satisfactory evidence of his age as the registrar
may require. Such application shall be accompanied by the
written consent in such form as the registrar shall determine
of a parent or guardian or other person standing in the place
of a parent of the applicant.

6329
6330
6331
6332
6333
6334
6335
6336 Section 99. Any person who is at least sixteen years of

age, excepting persons who have been licensed to operate
motor vehicles and whose licenses are not in force because of
revocation or suspension and persons whose right to operate
motor vehicles is suspended by the registrar, may apply to the
registrar for a learner’s permit. The registrar in his dis-
cretion, after the applicant has successfully passed all parts of
the examination prescribed under section ninety-five other
than the driving test, may issue to the applicant a learner’s
permit.

6337
6338
6339
6340
6341
6342
6343
6344
6345
6346 Each application for a learner’s permit shall be made upon

a form furnished by the registrar.6347
6348 Any such learner’s permit shall be valid for six months

from the date of issue or until the holder shall have received
a license to operate motor vehicles, whichever first occurs.
The holder thereof may take not more than three driving
tests within the period of six months during which such per-
mit is in effect, upon payment of the fee for examination of
an applicant for an operator’s license for each driving test.

6349
6350
6351
6352
6353
6354
6355 Section 100. Application for a license to operate school

buses may be made by any person who shall have attained
the age of twenty-one years and who shall have been a duly
licensed motor vehicle operator for a period of three con-
secutive years prior to his application. Before such a person
shall be so licensed the registrar shall be satisfied that he is
of good moral character and has successfully completed a
driving performance test, a visual test, and a physical ex-
amination by a licensed physician within a three-month
period of the date of his application in conformity with such
minimum physical qualifications as shall be determined by the
registrar.

6356
6357
6358
6359
6360
6361
6362
6363
6364
6365
6366
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6367 Upon application for a renewal of such license the registrar
shall require evidence of physical fitness and may require evi-
dence of continuing good character.

6368
6369
6370 Section 101. The registrar may issue a certified copy, at-

tested by him or his authorized agent, of any license to oper-
ate motor vehicles which has been lost or mutilated, upon the
written request of the person entitled thereto. Any such
certified copy shall have the same force and effect as the
original. Certified copies of such records of the registrar,
attested by the registrar or his authorized agent, shall be
admissible as evidence in any court of the commonwealth to
prove the facts contained therein.

6371
6372
6373
6374
6375
6376
6377
6378
6379 Section 102. Whoever makes a false statement in an ap-

plication for a license to operate motor vehicles or falsely im-
personates the person named in such application or procures
such false impersonation, whether of himself or of another,
shall be punished by a fine of not more than two hundred
dollars or imprisonment for not less than two weeks nor more
than two years, or both.

6380
6381
6382
6383
6384
6385

Section 103. Whoever loans or knowingly permits his license
to operate motor vehicles to be used by any person shall be
punished by a fine of not more than two hundred dollars or
imprisonment for not less than two weeks nor more than two
years, or both.

6386
6387
6388
6389
6390

Any prosecution or conviction for a violation of this section
shall be subject to the provisions of section twenty-two
relative to the revocation of the license or right to operate of
the violator, and, in the case of a subsequent violation, shall
also be subject to the provisions of said section relative to the
placing of such prosecution on file or otherwise disposing of
the same other than by trial, judgment and sentence.

6391
6392
6393
6394
6395
6396
6397

Section 104. Whoever falsely makes, alters, forges or
counterfeits, or procures or assists another to falsely make,
alter, forge or counterfeit, a license to operate motor vehicles,
or whoever forges or without authority uses the signature,
facsimile of the signature, or validating signature stamp of
the registrar or deputy registrar upon a genuine or falsely
made, altered, forged or counterfeited license to operate

6398
6399
6400
6401
6402
6403
6404
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6405 motor vehicles, or whoever has in his possession, or utters,
6406 publishes as true or in any way makes use of a falsely made,
6407 altered, forged or counterfeited license to operate motor ve-
-6408 hides, or whoever has in his possession, or utters, publishes
6409 as true, or in any manner makes use of a falsely made, al-
-6410 tered, forged or counterfeited signature, facsimile of the
6411 signature or validating signature stamp of the registrar or
6412 deputy registrar, shall be punished by a fine of not more
6413 than five hundred dollars, or imprisonment in the state
6414 prison for not more than five years or in jail or house of
6415 correction for not more than two years.

6416 Part 3. Expiration

6417 Section 105. A license to operate motor vehicles issued
6418 under this chapter or any renewal thereof shall, except as
6419 provided in sections one hundred and six and one hundred and
6420 seven, expire on the anniversary of the operator’s date of
6421 birth occurring more than twelve months but not more than
6422 twenty-four months after the effective date of such license.
6423 If any such license or the renewal thereof expires in an even
6424 year, any subsequent renewal shall expire on the next
6425 anniversary of the operator’s date of birth occuring in an
6426 even year. If any such license or renewal thereof expires in
6427 an odd year, any subsequent renewal shall expire on the
6428 next anniversary of the operator’s date of birth occurring
6429 in an odd year. The license issued to an operator
6430 born on February twenty-ninth shall, for the purpose of this
6431 section, expire on March first.
6432 Section 106. A license to operate school buses issued by
6433 the registrar under this chapter shall expire twelve months
6434 from the date of issue.
6435 Section 107. A license to operate motor vehicles issued by
6436 the registrar under this chapter, other than a license to op-
-6437 erate school buses, which by its terms has expired or will ex-
-6438 pire during the active service of the holder thereof in the
6439 armed forces of the United States, shall continue in force as
6440 valid license until the expiration of sixty days after the
6441 termination of such service by honorable discharge or re-
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lease, subject to all other provisions of this chapter relative
to such license.

6442
6443

The holder of a license continued in force as aforesaid
shall, while operating a motor vehicle, carry upon his person
the license issued to him which was valid at the time of his
entry into the armed forces, or his renewal license if it was
renewed during such service, and shall also carry upon his
person conclusive evidence that he is actively serving in said
armed forces or that he has terminated such service within
a period of sixty days.

6444
6445
6446
6447
6448
6449
6450
6451
6452 If the license of such person is lost or mutilated, a dupli-

cate or replacement thereof shall be furnished by the registrar
without fee and upon presentation of the evidence aforesaid.

6453
6454
6455 This section shall be inoperative with respect to any person

who is hospitalized or who has been discharged or released
from the armed forces of the United States because of a dis-
ability, unless the license of such person is certified as valid
by the registrar.

6456
6457
6458
6459

6460 Part 4. Suspension and Revocation
6461 Section 108. The registrar may suspend or revoke any li-
6462 cense issued by him under this chapter, after due hearing,
6463 for any cause which he may deem sufficient. He may suspend
6464 any such license in his discretion and without a hearing
6465 whenever he has reason to believe that the holder thereof is an
6466 improper or incompetent person to operate motor vehicles, or
6467 is operating improperly or so as to endanger the public. He
6468 may suspend or revoke any license issued by him to operate
6469 school buses in his discretion and without a hearing for a
6470 violation of any provision of this chapter or of chapters
6471 eighty-one-K and eighty-one-L, or on other reasonable
6472 grounds, or where, in his opinion, the licensee is either
6473 physically or morally unfit to retain the same. He may sus-
6474 pend or revoke the license of the operator of any motor ve-
6475 hide subject to chapter one hundred and fifty-nine A in his
6476 discretion and without a hearing, as may be recommended by
6477 the department of public utilities, whenever he is notified by
6478 said department of its finding that such vehicle has been op-
-6479 erated in violation of any provision of chapter one hun-
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6480 dred and fifty-nine A or of any other law as to which said de-
6481 partment has a duty of administration or enforcement.
6482 Upon the suspension or revocation of any such license, the
6483 registrar may order the same to be delivered to him.
6484 Notwithstanding any provision of the foregoing paragraph,
6485 the registrar shall not suspend or revoke any license issued
6486 under this chapter solely because of an automobile law viola-
6487 tion, as defined in section one of chapter eighty-one-M, and
6488 shall reinstate any such license which he has previously
6489 suspended or revoked solely because of such a violation, if
6490 the licensee has been found not guilty of such violation by
6491 a court of competent jurisdiction.
6492 No license which has been suspended or revoked as provided
6493 in this section shall be reissued unless, upon examination or
6494 investigation, or after a hearing, the registrar determines
6495 that the operator should again be permitted to operate.
6490 Any such suspension or revocation of a license shall be
6497 subject to chapter thirty A, to the extent that the same is ap-
6498 plicable
6499 Section 109. Upon the suspension or revocation of any
6500 license to operate motor vehicles issued by the registrar under
6501 this chapter, the registrar shall forthwith send written notice
6502 thereof to the licensee. Such notice, in the case of the sus-
6503 pension of such license because of the improper operation of
6504 a motor vehicle, shall specify the time and place of such im-
6505 proper operation.
6506 Such suspension or revocation shall not take effect until
6507 such notice has been received by the licensee; provided, that
6508 such notice, if mailed by the registrar or any person au-
-6509 thorized by him to the last address as appearing on the rec-
-6510 ords of the registrar, shall be conclusively presumed to have
6511 been received by the licensee within forty-eight hours follow-
-6512 ing twelve o’clock noon on the day of such mailing, or, if
6513 such forty-eight hour period ends on a day during which the
6514 United States mail is not delivered, by twelve o’clock
6515 noon on the first day thereafter during which such mail is
6516 delivered.
6517 A certificate of the registrar or of any person so au-
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thorized that such notice has been mailed in accordance with
this section shall be prima facie evidence thereof and shall
be admissible in any court of the commonwealth as to the
facts contained therein.

6518
6519
6520
6521

Section 110. Every police officer, upon the request of the
registrar, shall demand forthwith the license to operate motor
vehicles of any person within his jurisdiction when said li-
cense has been suspended or revoked by the registrar, and
shall forward the same to the registrar.

6522
6523
6524
6525
6526

Any person who without a reasonable excuse fails to de-
liver his license to operate motor vehicles, upon the demand
of such an officer or of any other person authorized by the
registrar to make such demand, shall be punished by a fine
of not more than one hundred dollars.

6527
6528
6529
6530
6531
6532 Section 111. The registrar may suspend or revoke the

right of any non-resident to operate motor vehicles without
a license issued under this chapter, under the same condi-
tions and for the same causes as he may suspend or revoke a
license to operate motor vehicles.

6533
6534
6535
6536
6537 Upon the suspension or revocation of such right to operate,

the registrar shall forthwith send written notice thereof to
such non-resident at his last and usual place of abode. Such
suspension or revocation shall take effect in the same manner
as the suspension or revocation of a license to operate under
section one hundred and nine and shall otherwise be subject
to the provisions of said section, but shall not be subject to
the requirements of section one hundred and eight except
as hereinbefore provided.

6538
6539
6540
6541
6542
6543
6544
6545
6546 Section 112. The department of public utilities may sus-

pend or revoke any license issued by it under section ninety-
two for such cause as it may deem sufficient.

6547
6548

Section 113. Whoever operates a motor vehicle upon a
public way, service way or private way dedicated or open to
public use after the suspension or revocation of his license to
operate motor vehicles by the registrar, or of his right to op-
erate such vehicles without a license, and before such license
or right has been restored or a new license to operate motor
vehicles issued to him, shall, except as provided in section one

6549
6550
6551
6552
6553
6554
6555
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hundred and fourteen, be punished for a first offense by a
fine of not more than one hundred dollars or imprisonment
for not more than ten days, or both, and for any subsequent
offense by a fine of not more than one hundred dollars or im-
prisonment for not less than ten days nor more than one year,
or both.

6556
6557
6558
6559
6560
6561

Whoever violates any provision of this section may be ar-
rested without a warrant by a police officer and kept in cus-
tody for not more than twenty-four hours, Sunday excepted,
at or before the expiration of which time he shall be taken
before a proper court or magistrate and proceeded against
according to law.

6562
6563
6564
6565
6566
6567

A certificate of the registrar or his authorized agent that a
license or right to operate motor vehicles has not been re-
stored or that the registrar has not issued a new license so to
operate to the defendant, shall be admissible as evidence in
any court of the commonwealth to prove the facts certified
therein, in any prosecution hereunder wherein such facts are
material.

6568
6569
6570
6571
6372
6573
G574

Section 114. Whoever without the authority of the owner
operates a motor vehicle after his license or right to operate
motor vehicles has been suspended or revoked, and prior to
restoration of such right or license to operate or to the is-
suance to him of a new license to operate, shall be punished
by imprisonment in the state prison for not more than ten
years or in a jail or house of correction for not more than
two and one half years.

6575
6576
6577
6578
6579
6580
6581
6582
6583 A complaint or indictment for the violation of any provi-

sion of this section shall not, unless the purposes of justice re-
quire such disposition, be placed on file or disposed of except
by trial and judgment according to the regular course of
criminal proceedings. It shall be otherwise disposed of only
upon motion in writing, stating specifically the reasons
therefor and verified by affidavit if facts are relied on. If the
court or justice certifies in writing that he is satisfied that
the cause relied on exists and that the interests of justice re-
quire the allowance thereof, such motion shall be allowed and
said certificate shall be filed in the case.

6584
6585
6586
6587
6588
6589
6590
6591
6592
6593
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6595 Section 115. The registrar or his authorized agents shall
6596 collect and pay into the treasury of the commonwealth the
6597 following fees:

(1) For every examination for a learner’s permit, two dollars.
(2) For every license to operate motor vehicles, or for the renewed

thereof, five dollars, less one dollar and fifty cents if the license period is
less than eighteen calendar months.

(3) For every renewal of any license to operate motor vehicles, five
dollars; provided, that if the renewal period is one full year or less, the
fee shall be two dollars and fifty cents. No fee shall be collected for a
license or renewal thereof restricted to the operation of motor-pro-
pelled fire apparatus only

.

(4) For each examination given to an applicant for a license to op-
erate motor vehicles, three dollars.

(5) For every additional copy of any license issued by the registrar,
one dollar and fifty cents, except as otherwise provided in section one
hundred and seven.

(6) For every certified copy of any application or notice filed with
the registrar and for every certified copy of any license issued by the
registrar, one dollar and fifty cents.

(7) For every copy of any record or any certificate, furnished by the
registrar, the fee for which is not otherwise provided herein, one dollar
and fifty cents.

6598 The registrar or his authorized agent may furnish without
6599 charge copies of licenses to operate motor vehicles, and
6600 copies of other documents relating thereto to officers of the
6601 commonwealth or of any court thereof or of any municipality
6602 therein; and the registrar may issue a license to operate
6603 motor vehicles to any member of the foreign diplomatic corps
6604 or to any foreign consular officer who is not a citizen of the
6605 United States without the payment of any fee therefor.
6606 No fee shall be exacted for the issuance of a license to
6607 operate motor vehicles to a disabled veteran who is entitled
6608 to display the distinctive number plates authorized by subdivi-
-6609 sion (3) of section twenty-six.
6610 Section 116. The department of public utilities may charge
6611 a fee of five dollars for every license issued under section
6612 ninety-two, and a fee of two dollars for every renewal thereof.

6594 Part 5. Fees
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6615 Part 1. Minimum Age and Training

6616 Section 117. No person under sixteen years of age shall
6617 operate a motor vehicle upon any public way, service way
6618 or private way dedicated or open to public use.
6619 No person under twenty-one years of age shall operate a
6620 school bus, an ambulance transporting a sick or wounded per-
-6621 son, or a motor vehicle operated under authority of chapter
6622 one hundred and fifty-nine A, or any such way.
6623 Section 118. No person shall operate an ambulance trans-
-6624 porting a sick or wounded person upon any public way, serv-
-6625 ice way or private way dedicated or open to public use unless
6626 such person, or an attendant on such ambulance, has been
6627 certified as having successfully completed the standard or
6628 advanced Red Cross course of first aid training, or has been
6629 certified by a registered physician or a licensed hospital as
6630 having completed instruction and training equivalent thereto.
6631 Section 119. Whoever violates any provision of sections one
6632 hundred and seventeen and one hundred and eighteen shall
6633 be punished by a fine of not more than one hundred dollars.

6634 Part 2. Physical Fitness

6635 Section 120. Any person licensed by the registrar as a
6636 school bus operator shall be required to meet such physical
6637 requirements as may be imposed by the registrar under sec-
-6638 tion one hundred.
6639 No other person shall operate a school bus upon any public
6640 way, service way or private way dedicated or open to public
6641 use, unless he is subject to an annual physical examination in
6642 accordance with theregulations of the carrier employing him
6643 as an operator.
6644 Section 121. No person shall operate a commercial motor
6645 vehicle for hire upon any public way, service way or private
6646 way dedicated or open to public use at any time after he has
6647 been continuously on duty for twelve hours and before he
6648 shall have had at least eight hours off duty, or at any time
6649 after he has been on duty sixteen hours in the aggregate in

6613 ARTICLE 6. OTHER QUALIFICATIONS AND DUTIES
6614 OF MOTOR VEHICLE OPERATORS
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any twenty-four hour period and before he shall have had
ten consecutive hours off duty. Periods of release from duty
herein required shall be given at such place and under such
circumstances that rest and relaxation from the strain of the
duties of the employment may be obtained. No period off
duty shall be deemed to break the continuity of duty unless
it be for at least three consecutive hours at a place where
there is opportunity for rest. In case of flood, storm or other
unforeseen emergency, such an operator may complete his
run or tour of duty if such run or tour of duty would rea-
sonably have been completed without a violation of this
section except for the delay caused by such emergency, or
may make deliveries of necessaries of life notwithstanding the
foregoing provisions of this section.

6650
6651
6652
6653
6654
6655
6656
6657
6658
6659
6660
6661
6662
6663
6664 Whoever violates any provision of this section shall be pun-

ished by a fine of not more than two hundred dollars.6665
Section 122. No person shall operate a motor vehicle upon

any public way, service way or private way dedicated or open
to public use while under the influence of intoxicating liquor,
or while under the influence of any drug or other chemical
substance to a degree which renders him incapable of safely
operating a motor vehicle. Whoever violates any provision of
this section shall be punished by a fine of not less than one
hundred nor more than two thousand dollars or imprisonment
for not less than two weeks nor more than two years, or
both.

6666
6667
6668
6669
6670
6671
6672
6673
6674
6675

Section 123. Whoever violates any provision of section
one hundred and twenty-two may be arrested without a war-
rant by a police officer and kept in custody for not more than
twenty-four hours, Sunday excepted, at or before the ex-
piration of which time he shall be taken before a proper court
or magistrate and proceeded against according to law.

6676
6677
6678
6679
6680
6681

Section 12lf. In any prosecution for a violation of section
one hundred and twenty-two, evidence of the percentage, by
weight, of alcohol in the defendant’s blood at the time of the
alleged offense, as shown by chemical test or analysis of his
blood or as indicated by chemical test or analysis of his
breath, shall be admissible and deemed relevant to the de-

6682
6683
6684
6685
6686
6687
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6688 termination of the question of whether the defendant was
6689 at such time under the influence of intoxicating liquor; pro-
6690 vided, that if such test or analysis was made by or at the
6691 direction of a police officer, it was made with the consent of
6692 the defendant, the results thereof were made available to
6693 him upon his request, and the defendant was afforded a rea-
6694 sonable opportunity, at his request and at his expense, to have
6695 another such test or analysis made by a person or physician
6696 selected by him. Evidence that the defendant failed or re-
6697 fused to consent to such test or analysis shall not be admis-
6698 sible against him in any civil or criminal proceeding except
6699 as hereinafter provided.
6700 Blood shall not be withdrawn from any such defendant for
6701 the purposes of any such test or analysis except by a phy-
6702 sician. If such evidence is that such percentage was five one
6703 hundredths or less, there shall be a presumption that the de-
6704 fendant was not under the influence of intoxicating liquor;
6705 if such evidence is that such percentage was more than five
6706 one hundredths but less than ten one hundreds, there shall be
6707 no presumption; and if such evidence is that such percent-
6708 age was ten one hundredths or more, there shall be a pre-
6709 sumption that the defendant was under the influence of in-
6710 toxicating liquor.
6711 A person held in custody at a police station or other place
6712 of detention, charged with operating a motor vehicle while
6713 under the influence of intoxicating liquor shall have the
6714 right, at his request and at his expense, to be examined im-
6715 mediately by a physician selected by him. The police official
6716 in charge of such station or place of detention shall inform
6717 him of said right immediately upon being booked, and shall
6718 afford him a reasonable opportunity to exercise it. Such
6719 person shall, immediately upon being booked, be given a copy
6720 of this section unless such a copy is posted in the police
6721 station or other place of detention in a conspicuous place to
6722 which such person has access.
6723 Whoever operates a motor vehicle upon any public way,
6724 service way or private way dedicated or open to public use
6725 shall be deemed to have consented to undergo a chemical test
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6726 or analysis of his breath if he is arrested for operating a
motor vehicle while under the influence of intoxicating liquor.
Such tests shall be administered at the direction of a police
officer, as defined in section one of chapter eighty-one-M,
having reasonable grounds to believe that the person arrested
has been operating a motor vehicle upon such way while
under the influence of intoxicating liquor. If the person ar-
rested refuses to undergo such test or analysis, none shall
be given; but the police officer before whom such a refusal
was made shall immediately prepare a written report of such
refusal. All such reports shall be made on a form which
shall be approved by the registrar and sworn to by the police
officer before whom such refusal was made. All such reports
shall set forth the grounds for the police officer’s belief that
the person arrested had been driving a motor vehicle on
any such way while under the influence of intoxicating liquor,
and that such person had refused to undergo such chemical
test or analysis when requested by such police officer to do
so.

6727
6728
6729
6730
6731
6732
6733
6734
6735
6736
6737
6738
6739
6740
6741
6742
6743
6744

All such reports shall be endorsed by the police chief, as
defined in section one of chapter eighty-one-M, or by the
person authorized by him, and shall be sent forthwith to the
registrar. Upon receipt of such report the registrar shall
suspend any license or permit to operate motor vehicles issued
by him under this chapter to such persons or the right of
such persons to operate motor vehicles within the common-
wealth without such license or permit. The registrar shall
not reinstate any such license, permit or right to operate
until six months after the date of such suspension. Any
person whose license, permit or right to operate has been
suspended in accordance with this paragraph shall be en-
titled to a hearing in accordance with the provisions of
section one hundred and eight, except that such hearing
shall be limited to the issues of whether the police officer
had reason to believe that the person had been operating
or was in actual control of a motor vehicle while under the
influence of intoxicating liquor upon any public way, service
way or private way dedicated or open to public use, whether

6745
6746
6747
6748
6749
6750
6751
6752
6753
6754
6755
6756
6757
6758
6759
6760
6761
6762
6763
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such person was placed under arrest, and whether he refused
to submit to such test or analysis.

6764
6765

Any person arrested for operating a motor vehicle while
under the influence of intoxicating liquor and who submits
to a chemical test or analysis of his breath shall be released
from custody forthwith if the evidence indicates that the
percentage by weight of alcohol in his blood at the time of
the alleged offense was five one-hundredths or less according
to such test or analysis

6766
6767
6768
6769
6770
6771
6772
6773 Section 125. Upor a conviction of a violation of section

one hundred and twenty-two, the registrar shall revoke im-
mediately the license or the right to operate of the person
so convicted, and no appeal, motion for new trial or excep-
tions shall operate to stay any such revocation.

6774
6775
6776
6777
6778 The registrar, after having revoked the license or the

right to operate of any person under the proceeding para-
graph of this section, shall not issue a new license or rein-
state the right to operate to such person, except in his dis-
cretion if the prosecution of such person has terminated in
favor of the defendant, until five years after a conviction
of a violation of section one hundred and twenty-two com-
mitted within six years after conviction of a violation of said
section other than one committed within six years as afore-
said; provided, that no new license shall be issued or right
to operate be reinstated by the registrar to any person so
convicted until ten years after the date of conviction in case
the registrar determines upon investigation and after hear-
ing that the action of such person in committing such offense
caused an accidenct resulting in the death of another, nor
at any time after a subsequent conviction of such an offense
whenever committed, in case the registrar determines in the
manner aforesaid that the action of such person in commit-
ting the offense of which he was so subsequently convicted
caused an accident resulting in the death of another.

6779
6780
6781
6782
6783
6784
6785
6786
6787
6788
6789
6790
6791
6792
6793
6794
6795
6796
6797
6798 Section 126. A court or magistrate, before imposing sen-

tence upon a person found guilty of a violation of section one
hundred and twenty-two, shall ascertain by inquiry of the
office of the registrar or of the board of probation, or of

6799
6800
6801
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6802 both said offices, what records or other information said
6803 offices have tending to show that said person has been con-
6804 victed of a like offense by a court or magistrate of the com-
6805 monwealth within a period of six years immediately preced-
6806 ing the commission of the offense with which he is charged.
6807 Any prosecution for a subsequent violation of said section
6808 shall be subject to the provisions of section twenty-two rela-
6809 tive to the placing of such prosecution on file or otherwise
6810 disposing of the same other than by trial, judgment and
6811 sentence.
6812 Section 127. For the purposes of sections one hundred and
6813 twenty-five and one hundred and twenty-six a person shall
6814 be deemed to have been convicted if he pleaded guilty or
6815 nolo contendere, or was found or adjudged guilty by a court
6816 of competent jurisdiction, whether or not he was placed on
6817 probation without sentence or under a suspended sentence
6818 or the case was placed on file; and a license may be revoked
6819 under section one hundred and twenty-five notwithstanding
6820 the pendency of a prosecution upon appeal or otherwise after
6821 such a conviction. Where there has been more than one
6822 conviction in the same prosecution, the date of the first con-
6823 viction shall be deemed to be the date of conviction under

6825 Section 128. If the registrar shall receive official notice
6826 that any resident has been convicted in another state or
6827 country of operating under the influence of narcotic drugs
6828 and has had his right to operate in such state or country
6829 suspended, the registrar shall forthwith suspend his license
6830 or right to operate motor vehicle in the commonwealth, and
6831 shall not reinstate or renew such license or reinstate such
6832 right to operate except at such time and in such manner as
6833 is provided for the reinstatement or renewal thereof in section
6834 one hundred and twenty-five.

6835 Part 8. Identification of Owner and Operator

6836 Section 129. Every person operating a motor vehicle upon
6837 a public way, service way or private way dedicated or open
6838 to public use shall have the certificate of registration for
6839 such vehicle and for the trailer attached thereto, if any, and

6824 said section.
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his license to operate such motor vehicle, in some easily
accessible place; provided, that the certificates of registra-
tion of dealers, manufacturers, repairmen, owner-repairmen
or farmers need not be so carried; and provided further,
that the certificate of registration of a person, who is operat-
ing a motor vehicle in accordance with the provisions of the
last sentence of section thirty-four need not be so carried.
This section shall apply to the license of a non-resident issued
under the laws of another state or country and to a learner’s
permit issued by the registrar under this chapter; provided,
that such permit shall be kept in the immediate possession
of the holder thereof.

6840
6841
6842
6843
6844
6845
6846
6847
6848
6849
6850
6851

If for any reason the registrar or his agents are unable to
issue promptly to an applicant the certificate of registration
or the license applied for under this chapter, they may issue
a receipt for the fee paid, and said receipt shall be carried
in lieu of the certificate or license, as the case may be, and
for a period of sixty days from the date of its issue said
receipt shall have the same force and effect given to the
certificate or license by this chapter. If, in compliance with
a written demand of the registrar or any of his authorized
agents, a certificate of registration or license to operate motor
vehicles is returned for inspection or for any other purpose,
except for suspension or revocation, such written demand
shall be carried in lieu of the certificate or license, as the
case may be, and for the period of sixty days from its date
said demand shall have the same force and effect given
to the certificate or license by this chapter.

6852
6853
6854
6855
6856
6857
6858
6859
6860
6861
6862
6863
6864
6865
6866
6867
6868 Whoever violates any provision of this section shall be

punished by a fine of not more than fifty dollars.6869
6870 Section 130. No person operating or in charge of a motor

vehicle shall refuse, when requested by a police officer, to
give his name and address or the name and address of the
owner of such vehicle, nor shall any person when so requested
give a false name or address. No such person shall refuse,
on demand of such officer, to produce his license to operate
such vehicle or the certificate of registration thereof, or
refuse to permit such officer to take such license or cer-

6871
6872
6873
6874
6875
6876
6877
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6878 tificate in hand for the purpose of examination; provided,
6879 that this sentence shall apply only to the extent that such
6880 person is required by law to carry such license or certificate
6881 at the time of such demand. No such person shall refuse,
6882 on demand of such officer, to sign his name in the presence
6883 of such officer.
6884 Any person who violates any provision of this section shall
6885 be punished by a fine of not more than one hundred dol-
-6886 lars.
6887 Section 131. Whoever operates a motor vehicle upon a
6888 public way, service way or private way dedicated or open to
6889 public use without having in his possession a license to oper-
-6890 ate such vehicles issued under this chapter, and violates any
6891 provision of this chapter and of chapters eighty-one-K and
6892 eighty-one-L, or violates any provision of any rule, regu-
-6893 lation, order, ordinance or by-law made thereunder, or who-
-6894 ever violates any provision of section one hundred and thirty,
6895 may be arrested without a warrant by a police officer and
6896 kept in custody for not more than twenty-four hours, Sunday
6897 excepted, at or before the expiration of which time he shall
6898 be taken before a proper court or magistrate and proceeded
6899 against according to law.
6900 Section 132. Whoever exhibits to a police officer, when
6901 requested by such officer to show his license to operate motor
6902 vehicles, a license issued to another person, with intent to
6903 conceal his identity, shall, except as provided in section one
6904 hundred and fourteen, be punished by a fine of not more than
6905 two hundred dollars or imprisonment for not less than two
6906 weeks nor more than one year, or both.
6907 Part 4. Compliance with Other Laws
6908 Section 133. A motor vehicle shall be operated and other-
-6909 wise used in accordance with chapters eighty-one-K and
6910 eighty-one-L, and rules, regulations, orders, ordinances and
6911 by-laws made thereunder.
6912 Section 134. A licensed operator of motor vehicles who
6913 accompanies the holder of a learner’s permit, as required by
6914 sub-division (2) of section ninety, shall be liable for any
6915 violation of any provision of this chapter and of chapters
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eighty-one-K and eighty-one-L, and of rules, regulations, or-
ders, ordinances and by-laws made thereunder, which may be
committed by the holder of such permit; provided, that the
examiners of operators of motor vehicles in the employ of the
registrar, when engaged in their official duty, shall not be
liable for the acts of any person who is being examined.

6916
6917
6918
6919
6920
6921

ARTICLE 7. DRIVER EDUCATION6922
Section 135. Motor vehicle driving education may be in-

corporated as a phase of the safety education program in
high schools of the commonwealth. In addition, evening
courses in motor vehicle driving education, as prescribed by
the registrar, may be given in the schools of any municipality
for the training of persons under twenty-five years of age,
whether or not such persons are licensed by the registrar.
School committees may in their discretion fix reasonable fees
for tuition.

6923
6924
6925
6926
6927
6928
6929
6930
6931

Section 136. No person shall engage in the business, here-
inafter called driver school, of giving instruction for hire
in operating motor vehicles without being licensed for such
purpose by the registrar. A separate license shall be secured
for each place of business where a person operates a driver
school.

6932
6933
6934
6935
6936
6937

Application for a license under this section shall be filed
with the registrar and shall contain such information as the
registrar may prescribe. Every such application shall be ac-
companied by an application fee of twenty-five dollars, which
shall in no event be refunded. If an application is approved
by the registrar, the applicant, upon the payment of the
license fee hereinafter provided, shall be granted a license,
which shall be valid for a period of one year from the date
of its issuance. The registrar shall issue a license certificate
to each licensee, which certificate shall be conspicuously dis-
played in the place of business of the licensee. In case of the
loss, mutilation or destruction of a license certificate, the
registrar shall issue a duplicate certificate upon proper proof
thereof and payment of a fee of one dollar and fifty cents.

6938
6939
6940
6941
6942
6943
6944
6945
6946
6947
6948
6949
6950
6951
6952 The fee for any license hereunder and any renewal thereof
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6953 shall be seventy-five dollars; provided, that such fee in the
case of a person having more than one place of business
required to be so licensed shall be only fifty dollars for each
such additional place of business.

6954
6955
6956
6957 No license shall be issued or renewed for conducting a

driver school unless the person conducting the same provides
and files with the registrar a continuous surety bond in the
principal sum of two thousand five hundred dollars for each
place of business so operated, for the protection of the con-
tractual rights of students thereof, written by a surety com-
pany authorized to transact business in the commonwealth.
All such bonds shall be in such form as is prescribed by rules
and regulations of the registrar.

6958
6959
6960
6961
6962
6963
6964
6965

No license shall be issued to a person to conduct a driver
school as an individual unless he shall have been the holder
of an instructor’s certificate issued by the registrar under
this section for at least two years, nor shall such a license
be issued to a partnership unless at least one of the partners
shall have held such a certificate for at least two years,
nor to a corporation unless at least one of the directors shall
have held a certificate for at least two years. This para-
graph shall not apply to any person, partnership or corpora-
tion to whom a license to conduct a driver school has been
previously issued and which license has not been suspended or
revoked.

6966
6967
6968
6969
6970
6971
6972
6973
6974
6975
6976
6977

No license shall be issued or renewed for conducting a
driver school in a municipality having a population of fifty
thousand or more, if the place of business of such school or
branch thereof is within fifteen hundred feet of a building
owned, leased or used by the registry of motor vehicles for
the examination of applicants for operators’ licenses or for
the issuance of operators’ licenses to the public; but the
registrar may waive this provision. The said distance of
fifteen hundred feet shall be measured along the public ways
by the nearest route from such place of business or branch
thereof to such building.

6978
6979
6980
6981
6982
6983
6984
6985
6386
6987
6988

The registrar may deny the application of any person for a
license if in his discretion he determines that:

6989
6990
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(a) Such applicant has made a material false statement or con-
cealed a material fact in connection with his application;

(b) Such applicant, or any officer, director, stockholder or partner,
or any other person directly or indirectly interested in the business was
the former holder, or was an officer, director, stockholder or partner
in a corporation or partnership which was the former holder, of a
driver school license which was revoked or suspended by the registrar;

(c) Such applicant or any officer, director, stockholder, partner, em-
ployee, or any other person directly or indirectly interested in the
business, has been convicted of a felony, or of any crime involving
violence, dishonesty, deceit, indecency, degeneracy or moral turpitude;

(d) Such applicant has failed to furnish satisfactory evidence of good
character, reputation and fitness;

(e) Such applicant is not the true owner of the driver school.

The registrar may suspend or revoke a license or refuse to
issue a renewal thereof for any of the following causes: (a)
the conviction of the licensee or any partner, officer, agent
or employee of such licensee of a felony, or of any crime
involving violence, dishonesty, deceit, indecency, degeneracy
or moral turpitude; (b) where the licensee has made a ma-
terial false statement or concealed a material fact in con-
nection with his application for the license or renewal thereof;
(c) where the licensee has failed to comply with any of the
provisions of this section or of subdivision (5) of section
twenty of chapter eighty-one-L or any of the rules and regu-
lations of the registrar made relative thereto; (d) where the
licensee or any partner, officer, agent or employee of such
licensee has been guilty of fraud or fraudulent practices in
relation to the business conducted under the license, or guilty
of inducing another to resort to fraud or fraudulent practices
in relation to securing for himself or another a license to
operate motor vehicles; (e) the cancellation of any perform-
ance bond issued to the licensee as required by this section;
(f) for any other good cause. The term “fraudulent prac-
tices” as used in this section shall include, but shall not be
limited to, any conduct or representation on the part of the
licensee, or any partner, officer, agent or employee of a
licensee, tending to induce another or to give the impression
that a license to operate motor vehicles, or any other license,
registration or service granted by the registrar, may be ob-
tained by any means other than those prescribed by law, or

6991
6992
6993
6994
6995
6996
6997
6998
6999
7000
7001
7002
7003
7004
7005
7006
7007
7008
7009
7010
7011
7012
7013
7014
7015
7016
7017
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7018 furnishing or obtaining the same by illegal or improper
7019 means, or requesting, accepting, exacting or collecting money
7020 for such purpose.
7021 Notwithstanding the renewal of a license, the registrar
7022 may revoke or suspend such license for causes and violations,
7023 as prescribed by this section or by said subdivision (5) of
7024 section twenty of chapter eighty-one-L, occurring during the
7025 two license periods immediately preceding the renewal of
7026 such license.
7027 Except where a refusal to issue a license or renewal, or
7028 revocation or suspension, is based solely on a court conviction
7029 or convictions, a licensee or applicant shall have an oppor-
7030 tunity to be heard, such hearing to be held at such time and
7031 place as the registrar shall prescribe.
7032 A licensee or applicant entitled to a hearing shall be given
7033 due notice thereof. The sending of a notice of a hearing by
7034 mail to the last known address of a licensee or applicant ten
7035 days prior to the date of the hearing shall be deemed due
7036 notice.
7037 Every licensee shall keep such records as the registrar may
7038 by regulation require. The records of the licensee shall be
7039 open to the inspection of the registrar or his representatives
7040 at all times during reasonable business hours.
7041 No person shall be employed by a licensee as driving in-
7042 structor, nor shall any person give instructions for hire in
7043 the operation of motor vehicles unless such person is the
7044 holder of a license to operate motor vehicles and an instruc-
7045 tor’s certificate issued by the registrar. Such certificates shall
7046 be issued only to persons of good reputation and moral
7047 character.
7048 The registrar may suspend or revoke an instructor’s cer-
-7049 tificate for any of the following causes; (a) expiration, sus-
-7050 pension or revocation of his license to operate motor vehicles:
7051 (b) failure of such instructor to comply with the rules and
7052 regulations of the registrar; (c) conviction of such instructor
7053 of a felony or any crime involving violence, dishonesty, deceit,
7054 indecency, degeneracy or moral turpitude; (d) fraud or
7055 fraudulent practices committed by such instructor; and (e)
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7056 for any other good cause. An instructor whose certificate
7057 has been suspended or revoked shall be entitled to a hearing
7058 upon his written request therefor.
7058 a No licensee shall knowingly employ, in connection with a
7058 b driver school in any capacity whatsoever, any person who
7058 c has been convicted of a felony, or of any crime involving
7058 d violence, dishonesty, deceit, indecency, degeneracy or moral
7058 e turpitude.
7059 Whoever violates any provision of this section shall be
7060 punished by a fine of not more than one hundred dollars.

7062 LAW OF THE ROAD
7063 ARTICLE 1. DEFINITIONS, APPLICATIONS
7064 OF CHAPTER AND GENERALOF CHAPTER AND GENERAL
7065 REGULATORY POWERS

7066 Part 1. Definitions
7067 Section 1. The following terms in this chapter shall have
7068 the following meanings for the purposes of this chapter, ex-
-7069 cept where a different meaning is clearly apparent from the
7070 language or context, or where such construction is incon-
-7071 sistent with the manifest intention of the legislature:

7061 CHAPTER 81-K

“Emergency vehicle,” a vehicle of a fire, police or recognized protec-
tive department, an ambulance equipped and used exclusively for the
transportation of persons, or any other vehicle designated as an emer-
gency vehicle by a rule, regulation, order, ordinance or by-law made
under section four and approved by the registrar.

“Intersection,” the area embraced within the extensions of the lateral
curb lines of the traveled parts of any two highways which join each
other at an angle, whether or not such highways cross; or, in the case
of a highway having no such curb lines, the area embraced within
the extensions of the limits of its traveled part; or, in the case of a
highway having two traveled parts divided by thirty or more feet, the
area embraced within the extensions of such lateral curb lines or limits
of each such traveled part.

“Lane,” a longitudinal division of the traveled part of a highway, of
sufficient width to permit the passage of a single line of motor vehicles,
whether or not such lane is indicated by pavement markings or longi-
tudinal construction joints.

"Pedestrian,” a person afoot.
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7072 Part 2. Application of Chapter
7073 Section 2. This chapter, except as otherwise provided
7074 therein, shall apply to the following types of ways:

(1) The provisions of sections one to one hundred and nine, in-
clusive, and any rules, regulations, orders, ordinances and by-laws made
thereunder, shall apply within the limits of any public way, service
or private way dedicated to public use, but in no other way or place.

(2) The provisions of sections one hundred and ten to one hundred
and twenty-nine shall apply within the limits of any public way, service
way or private way dedicated or open to public use, but in no other
way or place.

Section 3. Notwithstanding any other provision of this
chapter, the operator of a bicycle who violates any provision
thereof or any rule, regulation, order, ordinance or by-law
made thereunder shall be punished by a fine of not less than
one dollar nor more than ten dollars. Any such violation by
a minor under the age of eighteen shall not be considered a
criminal offense nor shall it affect any civil right or liability;
provided, that the police department of the municipality
having jurisdiction, or, in a town which has no organized
police department, the selectmen may impound such bicycle
for a period not exceeding fifteen days with the consent of
the parent or guardian of such minor.

7075
7076
7077
7078
7079
7080
7081
7082
7083
7084
7085
7086

7087 Part 3. General Regulatory Powers and Limitations
Thereon7088

7089 Section J, Rules, regulations, orders, ordinances and by-
laws made by state agencies and by political subdivisions of
the commonwealth and boards and officers thereof under
section one of chapter eighty-one-I relative to the use of
ways, except as otherwise provided by law, may include (1)
restrictions on the movement of traffic, other than pedes-
trians, on such ways, (2) restrictions on the standing and
parking of vehicles thereon, (3) exclusion of any or all ve-
hicles or other traffic therefrom, and (4) restrictions relative
to persons and property transported thereon.

7090
7091
7092
7093
7094
7095
7096
7097
7098

In any municipality having a traffic commission, traffic and
parking commission or traffic director authorized to make
rules and regulations, the power to make rules and regula-

7099
7100
7101
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7102 lions, under this section shall be vested exclusively in
7103 such commission or director to the extent of such author-
7104 ization.
7105 Section 5. During the effective period of a state of em-
7106 ergency declared under chapter six hundred and thirty-nine
7107 of the acts of nineteen hundred and fifty, as amended, the
7108 governor may make rules and regulations relative to (1)
7109 the movement of vehicles and other traffic on public ways,
7110 service ways and private ways, whether or not the same be
7111 dedicated or open to public use, (2) the standing and parking
7112 of vehicles on such ways, (3) the exclusion of any or all vehi-
7113 cles or other traffic therefrom, and (4) persons and property
7114 transported thereon, all in accordance with section seven of
7115 said chapter, as amended.
7116 Section 6. The traffic and parking commission of the city
7117 of Boston, the aldermen of any other city, with the approval
7118 of the mayor, and the selectmen of any town may make rules
7119 and regulations relative to the use of motor vehicles on any
7120 private way, whether or not the same be dedicated or open to
7121 public use, or in any private parking area, upon written ap-
7122 plication by the owner of such way or parking area or by
7123 the person controlling the same with the written consent of
7124 such owner, to such commission, aldermen or selectmen.
7125 Such rules and regulations may restrict the movement, stand-
7126 ing and parking of such vehicles on such ways and parking
7127 areas, or exclude any or all such vehicles therefrom, or re-
7128 strict the transportation of persons and property by such
7129 vehicles thereon.
7130 Any rule or regulation made under this section shall be
7131 effective for a period of time not to exceed one year from
7132 the date of its making, but may, upon like application, be
7133 extended for additional periods of time not to exceed one
7134 year for each extension.
7135 Section 7. Any rule, regulation, order, ordinance or by-
-7136 law made under this chapter relative to the use of motor
7137 vehicles on a particular way or portion thereof, except as
7138 otherwise provided by law, shall be effective only after and
7139 so long as lawful signs, markings, lights, meters, signals or
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7140 other devices are placed and maintained on or along such
way or portion thereof in such a manner as to inform the
public of such rule, regulation, order, ordinance or by-law;
provided, that this section shall not apply to rules and reg-
ulations made by the governor under section five.

7141
7142
7143
7144

Section 8. Any rule, regulation, order, ordinance or by-
law made under this chapter by a political subdivision of the
commonwealth or any board or officer thereof, except as
otherwise provided by law, shall be effective only if the fol-
lowing additional requirements are met:

7145
7146
7147
7148
7149

(1) That any such rule, regulation or order has been published in
one or more newspapers having general circulation in the municipality
affected thereby;

(2) That any such rule, regulation, order, ordinance or by-law relative
to the use of motor vehicles on a particular way or portion thereof
has been certified in writing by the department of public works to be
consistent with the public interest, and that lawful signs setting forth
the restrictions established thereby are placed and maintained upon the
ways affected thereby at such points as said department and the reg-
istrar, acting jointly, may designate;

(3) That any such rule, regulation, order, ordinance or by-law rela-
tive to signs, markings, lights, meters, signals or other devices for the
control of traffic and parking on or along any way has been approved in
writing by the department of public works and otherwise complies with
the requirements of section twenty-two of chapter eighty-one-E.

7150 Section 9. Any rule, regulation, order, ordinance or by-
law made under this chapter may prescribe penalties of not
more than fifty dollars for the violation thereof, except as
otherwise provided by law.

7151
7152
7153

Section 10. Upon a third or subsequent conviction in the
same year of a violation of any regulation made under this
chapter by the department of public works or by a munici-
pality or any board or officer thereof relative to the use of
motor vehicles on a particular way or portion thereof, other
than a parking violation, the registrar shall forthwith revoke
the license of the person so convicted to operate motor
vehicles, and no new license shall be issued to such person
for at least thirty days after the date of such conviction, nor
thereafter except in the discretion of the registrar.

7154
7155
7156
7157
7158
7159
7160
7161
7162
7163
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7164 ARTICLE 2. MOVEMENT OF VEHICLES AND OTHER
7165 TRAFFICTRAFFIC

7166 Part 1. Special Regulatory Powers and Limitations
7167 ThereonThereon

7168 Section 11. The registrar may make rules and regulations
7169 relative to the movement of motor vehicles and trailers; pro-
7170 vided, that no such rule or regulation shall be made relative
7171 to the speed of vehicles other than school buses. A copy of
7172 such rules and regulations attested by the registrar shall be
7173 prima facie evidence that they have been made as provided
7174 by law.
7175 Section 12. The department of public works may make
7176 rules and regulations relative to the movement of commercial
7177 motor vehicles on any public way, service way or private way
7178 dedicated to public use, except for ways under the control of
7179 the metropolitan district commission. If any person is con-
7180 victed of a second or subsequent violation of any rule or reg-
7181 gulation made hereunder, the registration of the vehicle or
7182 vehicles involved shall be suspended for such length of time
7183 as the registrar may determine.
7184 Section 13. The department of public works may make
7185 rules and regulations relative to the movement of pedestrians
7186 on ways under its control and at intersections of state high-
7187 ways with other ways.

7188 The metropolitan district commission may make rules and
7189 regulations relative to the movement of pedestrians on ways
7190 under its control and at intersections of metropolitan ways
7191 with ways other than state highways.
7192 Section 11+. In a municipality which accepts this section,
7193 the traffic commission, traffic and parking commission or
7194 traffic director thereof, if any, authorized to make rules and
7195 regulations, or if none, the aldermen or selectmen thereof,
7196 may make rules and regulations relative to the movement of
7197 pedestrians on ways under the control of such municipality.
7198 Any rule or regulation made hereunder shall be effective
7199 only after the same has been approved in writing by the de-
-7200 partment of public works. Notwithstanding the provisions of
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7201 clause (1) of section eight, any such rule or regulation made
by the traffic and parking commission of the city of Boston
shall be effective only after the same has been published
in the City Record, and need not be published in any news-
paper.

7202
7203
7204
7205
7206 At any time after the expiration of two years from the

time of acceptance of this section by any municipality, such
municipality may revoke such acceptance in the same man-
ner as said section was accepted.

7207
7208
7209
7210 Section 15. Whoever violates any provision of any rule or

regulation made under this chapter relative to the move-
ment of pedestrians on ways shall be punished by a fine of
one dollar for the first, second or third such offense commit-
ted by such person within the jurisdiction of the district court
in the particular calendar year, and by a fine of two dollars
for the fourth or subsequent such offense so committed in
such calendar year.

7211
7212
7213
7214
7215
7216
7217
7218 Any police officer who takes cognizance of any such viola-

tion shall forthwith give to the offender a written notice to
appear before the clerk of the district court having jurisdic-
tion, at any time during office hours, not later than twenty-
one days after the time of such violation. Such notice shall
be made in triplicate and shall contain the name and address
of the offender, the time, place and nature of the violation,
and the name of the police officer. Upon the completion of
his tour of duty such police officer shall give his commanding
officer two copies of such notice. Said commanding officer
shall retain one such copy in his files and, not later than the
next court day, deliver the other copy to the clerk of the
court before whom the offender has been notified to appear.
The notice to appear as provided herein shall be printed in
such form as the chief justice of the municipal court of the
city of Boston and the chief justice of the district courts may
prescribe for such courts.

7219
7220
7221
7222
7223
7224
7225
7226
7227
7228
7229
7230
7231
7232
7233
7234

A police officer taking cognizance of any such violation may
request the offender to state his name and address. Whoever,
upon such request, refuses to state his name and address,
or states a false name and address or a name and address

7235
7236
7237
7238
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which is not his name and address in ordinary use, shall be
punished by a fine of not less than twenty nor more than
fifty dollars. Any such offender who refuses upon such re-
quest to state his name and address may be arrested with-
out a warrant by such officer and kept in custody for not
more than twenty-four hours, Sunday excepted, at or before
the expiration of which time he shall be taken before a proper
court or magistrate and proceeded against according to law.
No person shall be arrested without a warrant for any other
violation of any provision of this paragraph or for any viola-
tion of any provision of any such rule or regulation.

7239
7240
7241
7242
7243
7244
7245
7248
7247
7248
7249

Any person notified to appear before the clerk of a district
court as hereinbefore provided may appear before such clerk
and confess the offense charged, either personally or through
an agent duly authorized in writing or by mailing to such
clerk, with the notice, the sum provided herein, such payment
to be made only by postal note, money order or check. If it is
the first, second or third offense subject to this section com-
mitted by such person within the jurisdiction of the court in
the calendar year, payment to such clerk of the sum of one
dollar shall operate as a final disposition of the case; if it is
the fourth or subsequent such offense so committed in such
calendar year, payment to such clerk of the sum of two dol-
lars shall operate as a final disposition of the case. Proceed-
ings under this paragraph shall not be deemed criminal; and
no person notified to appear before the clerk of a district
court as provided herein shall be required to report to any
probation officer, and no record of the case shall be entered in
the probation record.

7250
7251
7252
7253
7254
7255
7256
7257
7258
7259
7260
7261
7262
7263
7264
7265
7266
7267
7268 Should any person notified to appear before the clerk of the

district court fail to appear or, having appeared, desire not
to avail himself of the procedure hereinbefore provided for
the non-criminal disposition of the case, the clerk shall, as
soon as may be, notify the officer concerned, who shall forth-
with make a complaint and follow the procedure established
for criminal cases. If any person fails to appear in accord-
dance with the summons issued upon such complaint, the
clerk shall send such person by registered mail, return re-

7269
7270
7271
7272
7273
7274
7275
7276
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ceipt requested, a notice that the complaint is pending and
that if the person fails to appear within twenty-one days
from the sending of such notice a warrant for his arrest will
be issued. If any person fails to appear within twenty-one
days from the sending of such notice the court shall issue a
warrant for his arrest.

7277
7278
7279
7280
7281
7282

A violation of any provision of any such rule or regulation
or of any provision of this section shall not, in any civil pro-
ceeding, constitute negligence or be admissible as evidence of
negligence, nor shall a conviction for such a violation be
shown to affect the credibility of a witness in any proceed-
ing.

7283
7284
7285
7286
7287
7288

Rules and regulations made under this chapter relative to
the movement of pedestrians on ways shall also apply to any
person in or on any vehicle, other than a bicycle, which is
constructed and designed for propulsion by human muscular
power, to the same extent as if he were a pedestrian; and any
such person who violates any such rule or regulation shall
be subject to the provisions of this section.

7289
7290
7291
7292
7293
7294
7295

Part 2. Rights of Way and Required Stops7296
Section 16. The operator of a vehicle approaching an in-

tersection shall grant the right of way to a vehicle which
has already entered such intersection, and the operator of a
vehicle entering an intersection shall grant the right of way
to a vehicle entering from his right at approximately the
same instant; provided, that this section shall not apply
where such operator is otherwise directed by a police officer
or by a lawful traffic regulating sign, light, signal or other de-
vice, and shall be subject to the provisions of section seven-
teen.

7297
7298
7299
7300
7301
7302
7303
7304
7305
7306

Section 17. The following types of traffic, except as here-
inafter provided, shall have the right of way over all other
traffic:

7307
7308
7309

(1) Emergency vehjcles when operated in an emergency or in the
performance of a public duty; tout only while making use of visible
and audible emergency signals;

(2) Vehicles and personnel of the armed forces of the United States
or the military forces of the commonwealth when parading or per-
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forming any duty according to law; provided, that the carriage of the
United States mails and the rights of way granted in subdivision (1)

sfoall not be interfered with thereby;
(3) Vehicles and persons in a funeral procession or assembly; pro-

vided, that the carriage of the United States mails and the rights of
way granted in subdivisions (1) and (2) shall not be interfered with
thereby.

No person shall obstruct or interfere with the exercise or
enjoyment of a right of way granted by this section. Who-
ever violates any provision of the foregoing sentence may be
arrested without a warrant by a police officer and kept in cus-
tody for not more than twenty-four hours, Sunday excepted,
at or before the expiration of which time he shall be taken
before a proper court or magistrate and proceeded against
according to law.

7310
7311
7312
7313
7314
7315
7316
7317

Section 18. The operator of a vehicle approaching an in-
tersection at which a lawful sign displaying the word “Stop”
or a flashing red signal faces him shall bring his vehicle to a
stop before entering such intersection, except as otherwise di-
rected by a police officer or by a lawful traffic regulating
sign, marking, light, signal or other device, and except as pro-
vided in section nineteen. In the case of a stop sign, the stop
shall be made at such point as may be clearly marked by a
sign or line, or, if a point is not so marked, at a place between
said stop sign and the nearer line of the intersection. In the
case of a flashing red signal, the stop shall be made at the
nearer line of the intersection.

7318
7319
7320
7321
7322
7323
7324
7325
7326
7327
7328
7329
7330 After the operator has stopped in accordance with this

section, he may proceed through the intersection in a reason-
able manner, exercising due care under the circumstances.

7331
7332
7333 Section 19. The operator of a vehicle, except as other-

wise directed by a police officer, may proceed through an in-
tersection without stopping as provided in section eighteen in
the following cases:

7334
7335
7336

(1) In the case of a line of two or more vehicles approaching the
intersection, the operators of the second and third vehicles in line shall
not be required to stop more than once before proceeding through the
intersection.

(2) In the case of an emergency vehicle being operated in an
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emergency or in the performance of a public duty, while making use
of visible and audible emergency signals, the operator thereof may pro-
ceed through the intersection contrary to any traffic sign or signal, but
only after reducing the speed of such vehicle as may be necessary for
safe operation and exercising due regard for the safety of persons and
property.

(3) In the case of a military convoy consisting of five or more vehicles,
the operator of any such vehicle may proceed through the intersection
contrary to any traffic sign or signal if a police officer or duly au-
thorized member of the military service is then stationed at the intersec-
tion to regulate traffic; provided, that the carriage of the United States
mails and the operation of emergency vehicles is not interfered with
thereby.

7337 Section 20. The department of public works may from
time to time designate any state or other highway or part
thereof as a through way, and may revoke any such desig-
nation after notice. Said department may make rules and
regulations relative to the movement of vehicles on any high-
way so designated.

7338
7339
7340
7341
7342
7343 A municipal board or officer authorized to make rules and

regulations under section four may, with the approval of
said department and while such approval is in effect, desig-
nate any county way or municipal way or part thereof within
the limits of the municipality as a through way. Such desig-
nation may be revoked by such board or officer after notice
and like approval. Said department may revoke any approval
granted hereunder after notice.

7344
7345
7346
7347
7348
7349
7350
7351 No such designation shall become effective as to the reg-

ulation of traffic at any intersection until lawful warning
signs or signals have been placed at or near such intersec-
tion.

7352
7353
7354

Section 21. The operator of a vehicle approaching a grade
crossing at which a red signal is flashing or an automatic
gate is lowered shall bring such vehicle to a stop within fifty
feet but not less than fifteen feet from the nearest rail in
such crossing.

7355
7356
7357
7358
7359

The operator of a school bus, or a vehicle carrying any
explosive substance or inflammable liquid as a cargo or part
of a cargo, upon approaching a grade crossing, with or with-
out a flashing red signal or automatic gate, shall bring such

7360
7361
7362
7363
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vehicle to a stop within fifty feet but not less than fifteen
feet from the nearest rail in such crossing.

7364
7365

An operator required to stop under this section shall not
proceed until it is safe to do so.

7366
7367

Section 22. The operator of a vehicle shall immediately
drive such vehicle as far as possible toward the right curb or
edge of the traveled part of the highway and bring it to a
stop upon the approach of an emergency vehicle being op-
erated in an emergency or in the performance of a public
duty, while making use of visible and audible emergency sig-
nals. Said operator shall not proceed until such emergency
vehicle has passed.

7368
7369
7370
7371
7372
7373
7374
7375

Section 23. The operator of a motor vehicle, upon ap-
proaching a bus which displays a sign bearing the words
“School Bus” or “Camp Bus” and front and rear blinker lights
which are flashing, or such other warning signal as the reg-
istrar may prescribe, and which is stopped to allow passen-
gers to alight from or board the same, shall bring such ve-
hicle to a stop before reaching said bus. Such operator shall
not proceed until said bus resumes motion or until signaled
by the operator of said bus to proceed or until such blinker
lights or other signals are no longer in operation.

7376
7377
7378
7379
7380
7381
7382
7383
7384
7385
7386 This section shall not apply to the operator of a vehicle ap-

proaching such a bus from the opposite direction on a divided
highway.

7387
7388
7389 Section 2k-. The operator of a vehicle, upon approaching or

passing a streetcar which is stopped to allow passengers to
alight from or board the same, shall not drive such vehicle
within eight feet of the running board of the lowest step of
said streetcar then in use by passengers for the purpose of
alighting or boarding, except by the direction of a police
officer or except at points where passengers are protected by
safety zones.

7390
7391
7392
7393
7394
7395
7396
7397 Section 25. The operator of a vehicle, upon approaching a

totally or partially blind pedestrian, guided by a guide dog
or carrying in a raised or extended position a cane or walk-
ing stick which is white in color or white tipped with red,
who is crossing or attempting to cross the traveled part of

7398
7399
7400
7401
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7402 the highway, shall bring such vehicle to a stop, and before
7403 proceeding shall take such precautions as may be necessary
7404 to avoid injuring such pedestrian. Nothing contained in this
7405 section shall be construed to deprive any totally or partially
7406 blind person, not carrying such a cane or walking stick or
7407 not being guided by a dog, of the rights and privileges con-
7408 ferred by law upon pedestrians crossing ways, nor shall the
7409 failure of such plind person to carry a cane or walking stick
7410 or to be guided by a dog constitute or be evidence of contrib-
7411 utory negligence.
7412 Section 26. The operator of a motor vehicle, upon ap-
7413 proaching or passing a person leading, riding or driving a
7414 horse or other draft animal, shall bring such vehicle to a
7415 stop if the person in charge of such animal shall signal him
7416 to do so.
7417 Section 27. The operator of a vehicle who knowingly col-
7418 lides with or otherwise causes injury to any person or prop-
7419 erty shall bring such vehicle to a stop within a reasonable
7420 distance of the place where such collision or injury occurred.
7421 Section 28. The operator of a vehicle shall bring such ve-
7422 hide to a stop upon request of a police officer or upon visible
7423 and audible signals by such officer. Whoever violates this
7424 section or causes a violation thereof may be arrested with-
7425 out a warrant by a police officer and kept in custody for not
7428 more than twenty-four hours, Sunday excepted, at or before
7427 the expiration of which time he shall be brought before a
7428 proper court or magistrate and proceeded against according
7429 to law.
7430 Part 3. Position on the Highway and Direction of Travel
7431 Section 29. The operator of a vehicle shall drive in the
7432 lane nearest the right side of the traveled part of the highway
7433 when such lane is available for travel, except when overtak-
-7434 ing another vehicle or when preparing for a left turn. When
7435 the right lane has been constructed or designated for pur-
-7436 poses other than ordinary travel, such operator shall drive in
7437 the lane adjacent to the right lane except when overtaking
7438 another vehicle or when preparing for a left or right turn.
7439 Section 30. The operator of a vehicle may overtake an-
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7440 other vehicle by driving a safe distance to the left of such
7441 other vehicle.
7442 Except when overtaking on the right is permitted, the op-
-7443 erator of the overtaken vehicle shall give way to the right in
7444 favor of the overtaking vehicle on audible signal and shall not
7445 increase the speed of his vehicle until completely overtaken
7446 or otherwise obstruct the overtaking vehicle.
7447 Section 31. The operator of a vehicle may overtake an-
-7448 other vehicle on the right when such movement can be made
7449 in safety under the following conditions:

(1) When the overtaken vehicle is making or about to make a left
turn; or

(2) When vehicular traffic on the traveled part of the highway is
limited to travel in one direction; provided, that such traveled part is
free from obstruction and consists of two or more lanes available for
moving vehicles.

7450 In no event shall such movement be made by driving off the
7451 traveled part of the highway.
7452 Section 32. When turning to the right, the operator of a
7453 vehicle shall do so in the lane nearest to the right side of the
7454 traveled part and as closely as possible to the right curb or
7455 edge thereof.
7456 When approaching for a left turn, such operator shall do
7457 so in the lane to the right of and nearest to the center line of
7458 the traveled part, and shall make the left turn by passing to
7459 the right of such center line where it enters the intersection
7460 from his left; provided, that a left turn from a traveled part
7461 on which travel is limited to one direction shall be made
7462 from the lane nearest to the left side thereof and as closely
7463 as possible to the left curb or edge thereof; and provided fur-
-7464 ther, that a left turn into a traveled part on which travel is
7465 limited to one direction shall be made into the nearest lane
7466 available for travel.
7467 Section 33. Notwithstanding any provision of sections
7468 thirty, thirty-one and thirty-two, the operator of a vehicle
7469 shall drive to the right of the center line of the highway under
7470 the following conditions:
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(1) Whenever he meets another vehicle;
(2) Whenever he does not have an unobstructed view of the highway

for at least four hundred feet ahead, to the extent that it is safe and
practicable;

(3) Whenever he approaches an intersection which is obstructed
from his view.

7471 This section shall not apply to the extent that the foregoing
7472 restrictions are modified by lawful pavement markings, nor
7473 shall subdivisions (1) and (2) apply where traffic on the
7474 traveled part is limited to one direction.
7475 Section 3Jf. The department of public works may modify
7476 the requirement of section thirty-three on any state highway,
7477 any public way connecting with a state highway and any main
7478 highway between municipalities, by the use of pavement
7479 markings thereon, and may by permit, revocable upon notice,
7480 authorize municipalities to modify such requirements by pave-
-7481 ment markings.
7482 When a highway has been divided into lanes by pavement
7483 markings or longitudinal construction joints, the operator of
7484 a vehicle shall so drive that the vehicle shall be entirely
7485 within a single lane, and shall not move from the lane in
7486 which he is driving until he has first ascertained that such
7487 movement can be made with safety.
7488 Section 35. The operator of a slow moving vehicle while
7489 ascending a grade shall drive in the extreme right lane
7490 to the extent practicable until the top of such grade has been
7491 reached.
7492 Section 36. The operator of a vehicle shall drive such ve-
-7493 hide as far as possible toward the right curb or edge of the
7494 traveled part of the highway upon the approach of an
7495 emergency vehicle, as provided in section twenty-two.
7496 Section 37. Sections twenty-nine to thirty-six, inclusive,
7497 shall not apply to streetcars or other vehicles moving upon
7498 rails.
7499 Section 38. The operator of a vehicle shall not follow an-
-7500 other vehicle more closely than is reasonable and shall allow
7501 sufficient space between each vehicle to permit an overtak-
-7502 ing vehicle to enter and occupy such space without danger,
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7503 except when operating in congested traffic or preparing to
7504 overtake another vehicle.
7505 Section 39. Operators of bicycles in groups of two or more
7506 shall ride in single file except on bicycle paths.

7507 Part 4. Signalling
7508 Section 40- The operator of a vehicle, before stopping such
7509 vehicle or making any turning movement which would af-
-7510 feet the operation of any other vehicle, shall give a plainly
7511 visible signal either by means of the hand and arm in the
7512 manner hereinafter specified or by a suitable mechanical or
7513 electric device or devices. Hand and arm signals shall be
7514 made as follows:

(1) An intention to turn to the left shall be indicated by hand and
arm extended horizontally.

(2) An intention to turn to the right shall be indicated by hand and
m extended upward.
(3) An intention to stop or decrease speed shall be indicated by hand

and arm extended downward.

7515 Section 41- No device on a motor vehicle to permit all its
7516 directional signals to flash simultaneously shall be operated
7517 except when the vehicle is disabled or stopped in an emer-
-7518 gency at the side of the highway.

7519 Part 5. Speed
7520 Section 42. The operator of a vehicle shall not drive at a
7521 speed greater than is reasonable under existing traffic, high-
-7522 way and weather conditions.
7523 Upon a third or subsequent conviction in the same year of
7524 the operator of a motor vehicle for the violation of this sec-
-7525 tion, the registrar shall forthwith revoke his license to operate
7526 motor vehicles. No new license shall be issued to such op-
-7527 erator for at least thirty days after the date of such convic-
-7528 tion, nor thereafter except in the discretion of the registrar.
7529 Section 43- Operation of a vehicle at a speed in excess of
7530 the following, except as provided in section forty-four, shall
7531 be prima facie evidence of a speed greater than is reason-
-7532 able:
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(1) On a divided highway outside a thickly settled or business dis-
trict at a speed exceedingfifty miles per hour for a distance of one
quarter of a mile;

(2) On any other highway outside a thickly settled or business dis-
trict at a speed exceeding fifty miles per hour for a distance of one
quarter of a mile;

(3) Inside a thickly settled or business district at a speed exceeding
thirty miles per hour for a distance of one eighth of a mile;

(4) Inside a school zone established in accordance with the standards
of the department of public works at a speed exceeding twenty miles
per hour for any distance.

7533 For purposes of this section, the term “thickly settled or
7534 business district” shall refer to the territory contiguous to
7535 either or both sides of a way, in which there are structures
7536 devoted to business, commercial or industrial uses, or in which
7537 there are dwelling houses situated at such distances as will
7538 average less than two hundred feet between them for a dis-
7539 tance of not less than one quarter of a mile.
7540 Section 44. Operation of a vehicle at a speed in excess of
7541 a speed limit established by any rule, regulation, order, ordi-
7542 nance or by-law made under this chapter shall be prima facie
7543 evidence of a speed greater than is reasonable.
7544 Any rule, regulation, order, ordinance or by-law made
7545 under this chapter by a municipality or board or officer
7546 thereof relative to the speed of motor vehicles on particular
7547 ways shall be effective only after the same has been certified
7548 in writing by the department of public works and the regis-
7549 trar, acting jointly, to be consistent with the public inter-
7550 est. Any sign erected pursuant to any such rule, regulation,
7551 order, ordinance or by-law without such certification or other-
7552 wise in violation of the provisions of this chapter may be re-
7553 moved by or under the direction of said department.
7554 Section The operator of a vehicle shall reduce the
7555 speed thereof as may be necessary for safe operation upon ap-
7556 preaching an intersection where his view is obstructed or any
7557 grade crossing, and shall use reasonable caution in proceeding
7558 through such intersection or over such crossing.
7559 Section Jf6. The operator of a vehicle shall reduce the
7560 speed thereof as may be necessary for safe operation upon ap-
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7561 proaching a pedestrian who is within the traveled part of the
7562 highway, and shall use reasonable caution in passing such
7563 pedestrian.
7564 Section 47. The operator of a motor vehicle shall reduce
7565 the speed thereof and take such other action as may be neces-
7566 sary for safe operation upon approaching a person operat-
7567 ing a bicycle or a person leading, riding or driving a horse
7568 or other draft animal, and shall use reasonable caution in
7569 passing such person or animal.
7570 Section 48. Notwithstanding any other provision of law,
7571 a vehicle equipped with metallic tires which with its load
7572 weighs more than four tons shall not be operated at a speed
7573 in excess of four miles per hour.
7574 Section 49. Notwithstanding any other provision of law,
7575 an emergency vehicle making use of visible and audible
7576 emergency signals may be operated in an emergency or in
7577 the performance of a public duty at a speed in excess of the
7578 applicable speed limit, if the operator thereof exercises cau-
7579 tion and due regard under the circumstances for the safety of
7580 persons and property.

Part 6. Display of Lights7581

Section 50. The operator of a vehicle required by chapter
eighty-one-L to be equipped with any headlamp, taillamp or
number plate lamp, or with any lamp or lighting device de-
scribed in section twenty-eight, twenty-nine, thirty-five,
thirty-seven or thirty-nine of said chapter, shall display the
same during the period from one half an hour after sunset
to one half an hour before sunrise, and during any other
period when persons and vehicles are not clearly discernible
at a distance of five hundred feet ahead due to insufficient
light or unfavorable atmospheric conditions.

7582
7583
7584
7585
7586
7587
7588
7589
7590
7591
7592 Section 51. The operator of a vehicle displaying head-

lamps in accordance with section fifty shall use the lowermost
beam to which such headlamps can be adjusted upon ap-
proaching an oncoming vehicle within a distance of five hun-
dred feet, and upon approaching another vehicle from the
rear within a distance of three hundred feet.

7593
7594
7595
7596
7597
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7598 Part 7. Negligence and Recklessness
7599 Section 52. No vehicle shall be operated negligently.
7600 Section 53. No vehicle shall be operated so negligently that

the lives or safety of persons might be endangered thereby,
or recklessly, or upon a bet or wager, or in a race.

7601
7602
7603 Any conviction of an operator of a motor vehicle under this

section shall be subject to the provisions of section twenty-
two of chapter eighty-one-J relative to the revocation of his
license or right to operate motor vehicles and of the registra-
tion of any motor vehicles owned by him or under his exclusive
control; provided, that the registrar, after investigation, may
at any time rescind the revocation of such license or right to
operate because of a conviction of operating a motor vehicle
so negligently that the lives or safety of persons may be en-
dangered thereby.

7604
7605
7606
7607
7608
7609
7610
7611
7612
7613 Section SJ/.. Any person who violates section fifty-two or

fifty-three may be arrested without a warrant by a police of-
ficer and kept in custody for not more than twenty-four
hours, Sunday excepted, at or before the expiration of which
time he shall be brought before a proper court or magistrate
and proceeded against according to law.

7614
7615
7616
7617
7618
7619 Section 55. Sections fifty-two, fifty-three and fifty-four

shall apply to vehicles operated on any public way, service
way or private way dedicated or open to public use.

7620
7621

Section 56. No operator of a bicycle shall permit such bi-
cycle to be drawn by any other moving vehicle.

7622
7623

Part 8. Penalties for Violations7624

7625 Section 57. (1) Whoever violates any provision of sections
7626 sixteen, eighteen, twenty-nine, thirty, thirty-one, thirty-two,
7627 thirty-three, thirty-four, thirty-five, thirty-eight, forty, forty-
7628 one, forty-two, forty-five, forty-eight, fifty and fifty-one shall
7629 be punished by a fine of not more than fifty dollars; provided,
7530 that the complaint is made within three months after such
7631 violation.
7632 (2) Whoever violates any provision of sections twenty-one,
7633 twenty-two, twenty-three, twenty-four, twenty-five, twenty-
7634 six, twenty-eight, forty-six, forty-seven and fifty-two shall be
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7635 punished by said fine or by imprisonment for not more than
7636 six months, or both.
7637 (3) Whoever violates any provision of section seventeen
7638 shall be punished as follows: for obstructing or interfering
7639 with a right of way granted by subdivision (1) thereof, by
7640 a fine of not more than two hundred and fifty dollars or
7641 imprisonment for not more than six months, or both; for
7642 obstructing or interfering with a right of way granted by
7643 subdivision (2) thereof, by a fine of not more than one hun-
-7644 dred dollars or imprisonment for not more than six months,
7645 or both; for obstructing or interfering with a right of way
7646 granted by subdivision (3) thereof, by a fine of not more
7647 than fifty dollars or imprisonment for not more than thirty
7648 days.
7649 (4) Whoever violates any provision of section fifty-three
7650 shall be punished by a fine of not less than twenty nor more
7651 than two hundred dollars or imprisonment for not less than
7652 two weeks nor more than two years, or both.

7654 Part 1. Prescribed Method of Standing and Parking
7655 Section 58. Whenever a motor vehicle is to be left unat-
-7656 tended, the operator thereof shall stop the engine, effectively
7657 set the brake, lock the ignition and doors and remove the
7658 key. If said vehicle is on a grade, the operator shall turn the
7659 front wheels to the curb or side of the way.
7660 Whenever a motor vehicle required by law to have safety
7661 chock blocks is to be left unattended on a grade sufficient to
7662 cause said vehicle to move of its own momentum, the operator
7663 thereof shall securely place such blocks around the rear
7664 wheels of said vehicle in such a manner as to prevent the
7665 movement thereof.
7666 Section 59. Whenever an automobile is parked within the
7667 limits of the traveled part of a highway during the period
7668 from one half an hour after sunset to one half an hour before
7669 sunrise, the operator thereof shall display one white or amber
7670 light on the side of the automobile nearer the center of such

7653 ARTICLES. STANDING AND PARKING OF VEHICLES
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7671 way, which shall be visible not less than two hundred feet
in the direction toward which the automobile is facing; pro-
vided, that no such light need be displayed on an automobile
when parked within a space in which unlighted parking is
permitted by rules and regulations made under this chapter.

7672
7673
7674
7675
7676 Section 60. Whenever a commercial vehicle having a gross

weight in excess of five thousand pounds or any automobile
service truck, so called, is disabled upon the traveled part of
a highway during the period from one half an hour after sun-
set to one half an hour before sunrise, the operator thereof
shall place three flares on such traveled part in the following
positions: one flare in the center of the lane in which such
disabled vehicle remains and approximately one hundred feet
from such vehicle in the direction of traffic approaching in
that lane; one flare not less than one hundred feet from
such vehicle in the opposite direction in said lane; and one
flare at the traffic side of such vehicle, not nearer than ten
feet from the front or rear of such vehicle; provided, that if
such vehicle is disabled within three hundred feet of a curve,
crest of a hill, or other place where the view of such vehicle
is obstructed, the flare in that direction shall be so placed as
to afford ample warning to other persons using such way,
and in no case less than one hundred feet nor more than five
hundred feet from the disabled vehicle.

7677
7678
7679
7680
7681
7682
7683
7684
7685
7686
7687
7688
7689
7690
7691
7692
7693
7694

The word “flare” as used in this section shall mean either
a lighted pot torch, a lighted red electric lamp, or a red
emergency reflector warning device, which conforms to the
requirements of the specifications adopted by the Interstate
Commerce Commission for the construction and performance
of such devices and bears the label of the Underwriters’
Laboratory, Inc.

7695
7696
7697
7698
7699
7700
7701

This section shall not apply to any street car or trackless
trolley.

7702
7703

Section 61. Whoever violates any provision of sections
fifty-eight and fifty-nine shall be punished by a fine of not
more than fifty dollars.

7704
7705
7706

Whoever violates any provision of section sixty shall be
punished by a fine of not more than one hundred dollars.

7707
7708
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7709 Part 2. Restrictions on Standing and Parking
7710 Section 62. Rules, regulations, orders, ordinances and by-
-7711 laws made under this chapter relative to the parking of ve-
-7712 hides may provide for the payment of fees therefor. Fees
7713 received by a municipality for the use of parking meters shall
7714 be established and charged at such rates that the revenue
7715 therefrom shall not exceed in the aggregate the necessary ex-
-7716 penses incurred by such municipality for the acquisition, in-
-7717 stallation, maintenance and operation of parking meters and
7718 the regulation of parking and other traffic activities incident
7719 thereto, except as otherwise provided in sections twenty-two
7720 B and twenty-two C of chapter forty.
7721 No fee shall be charged by any municipality for the park-
-7722 ing of any vehicle owned and driven by a disabled veteran or
7723 by a handicapped person and bearing the distinctive number
7724 plates authorized by subdivision (3) or (4) of section twenty-
-7725 six of chapter eighty-one-J.
7726 Section 63. A municipality may make orders, ordinances
7727 and by-laws relative to the parking of vehicles within the
7728 limits of private ways furnishing means of access for fire ap-
-7729 paratus to any building, whether or not such ways be dedi-
-7730 cated or open to public use.
7731 Section 64- No person shall wilfully obstruct or delay the
7732 lawful movement of a trackless trolley by causing a vehicle to
7733 stand or to be parked in the path of such trackless trolley.
7734 Whoever violates any provision of this section, or aids or
7735 abets in any such violation, shall be punished in accordance
7736 with section ninety-four of chapter one hundred and sixty-
-7737 one.
7738 Section 65. No person shall abandon a motor vehicle on
7739 any public way, service way or private way, whether or not
7740 the same be dedicated or open to public use, or on any prop-
-7741 erty other than his own without the permission of the owner
7742 or lessee of said property. Whoever violates any provision of
7743 this section shall be punished by a fine of not less than one
7744 hundred dollars nor more than five hundred dollars. A convic-
-7745 tion of a violation of this section shall be reported forthwith
7746 by the court to the registrar, who may revoke for a period not
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7747 exceeding three months the license to operate motor vehicles
of the person so convicted. No appeal, motion for new trial or
exceptions shall operate to stay the revocation of such license.

7748
7749

7750 Part 3. Power to Remove Vehicles Illegally Standing or
Parked7751

7752 Section 66. Rules and regulations made under this chap-
ter by a state agency relative to the standing or parking of
vehicles on ways under its control may provide for the re-
moval to some convenient place of any vehicle standing or
parked in any part of such a way in such a manner as to
impede snow and ice control thereon, or in violation of any
such rule or regulation which prohibits the parking or stand-
ing of all vehicles on such way or part thereof at such time
and which recites that whoever violates such regulation shall
be liable to charges for the removal and storage of the vehicle
as well as subject to punishment by fine.

7753
7754
7755
7756
7757
7758
7759
7760
7761
7762
7763 The department of public works may authorize by any

such rule or regulation, with such limitations, if any, as may
be deemed proper, the officer in charge of the uniformed
branch of the state police, the superintendent of the metro-
politan district police, and the principal police official of the
police department of a municipality, or such sergeants or of-
ficers of higher rank as said officer or officials may from time
to time designate, to cause the removal of such vehicles as
hereinbefore provided by a person or persons in the employ
of said police or police force, or by an independent contractor.

7764
7765
7766
7767
7768
7769
7770
7771
7772

The metropolitan district commission may authorize the su-
perintendent of the metropolitan district police force or such
sergeants or officers of higher rank in said force as said super-
intendent may from time to time designate, to cause the re-
moval of such vehicles by a person or persons in the employ
of said commission, or by an independent contractor.

7773
7774
7775
7776
7778
7779

The capitol police may cause the removal of any such ve-
hicle from a way under their control in the manner provided
in section twelve of chapter eight.

7780
7781
7782

Section 67. Orders, ordinances and by-laws made by a
municipality under this chapter relative to the standing or

7783
7784
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7785 parking of vehicles on ways under its control may provide for
7786 the removal to some convenient place of any vehicle standing
7787 or parked in any part of such a way in such a manner as to
7788 impede snow and ice control thereon.
7789 Section 68. In a municipality which accepts this section
7790 in the manner hereinafter provided, rules and regulations
7791 made under this chapter relative to the standing or parking
7792 of vehicles on ways under the control of such municipality
7793 may, with such limitations, if any, as may be deemed proper,
7794 authorize the chief officer of the police department or such
7795 sergeants or other officers of higher rank in the police de-
7796 partment as he may from time to time designate, to remove
7797 to some convenient place through the agency of a person or
7798 persons in the employ of the police department or by an in-
7799 dependent contractor selected in accordance with law, ordi-
7800 nance or by-law, on the basis of competitive bids, any vehicle
7801 parked or standing on any part of any way under the control
7802 of the municipality in such a manner as to impede snow and
7803 ice control thereon, or in violation of any rule or regulation
7804 which prohibits the parking or standing of all vehicles on such
7805 ways or portions thereof at such time and recites that who-
7806 ever violates it shall be liable to charges for the removal and
7807 storage of the vehicle as well as subject to punishment by fine.
7808 This section shall take effect in a city having a Plan Dor
7809 Plan E charter by the affirmative vote of a majority of all
7810 the members of the city council, and, in the case of other
7811 cities, by vote of the aldermen, subject to the provisions of
7812 the charter, and in a town by vote of a town meeting. Ac-
7813 ceptance may be revoked in like manner at any time after the
7814 expiration of one year from the date of acceptance.
7814 a The provisions of this section shall not apply to the city of
7814 b Boston.
7815 Section 69. No vehicle shall be removed under sections
7816 sixty-six to sixty-eight, inclusive, if the same is owned by
7817 the commonwealth or a political subdivision thereof or by
7818 the United States or an instrumentality thereof, or registered
7819 by a member of a foreign diplomatic corps or by a foreign
7820 consular officer who is not a citizen of the United States,
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(821 and bearing a distinctive number plate or otherwise con-
7822 spicuously marked as so owned or registered.
7823 Section 70. Any board or officer authorized to cause the
7824 removal of a vehicle under this chapter shall keep a record of
7825 the register number, if any, of each vehicle so removed and
7826 of the place to which it was removed.
7827 A vehicle so removed may be stored in a public garage.
7828 Liability may be imposed for the reasonable cost of such re-
7829 moval, and for the storage charges, if any, resulting there-
7830 from, upon the owner of such vehicle; provided, that in the

case of such removal and storage on behalf of a municipality7831
under section sixty-eight, the liability so imposed for removal7832

7833 shall not exceed eight dollars, and the liability so imposed for
7834 storage shall not exceed one dollar and fifty cents for any
7835 lesser period; and provided further, that in the case of such
7836 removal during snow removal operations, the liability so im-
7837 posed for removal shall not exceed twelve dollars unless other-
7838 wise ordered by the department of public utilities after public
7839 hearing, and, upon any violation of this clause by any person
7840 subject to the provisions of chapter one hundred and fifty-
7841 nine B, whether or not the owner of such vehicle consents
7842 to its removal, the person so removing it shall be subject to
7843 the provisions of section twenty-one of said chapter.
7844 Section 71. Neither the removal nor storage of a vehicle
7845 under the provisions of this chapter shall be deemed to be
7846 services rendered or work performed by a municipality or the
7847 police department thereof. The contractor shall be liable to
7848 the owner of such vehicle for any damage caused to it aris-
-7849 ing out of negligence in the course of such removal and
7850 storage.

7851 Section 72. Whenever the board or officer having charge
7852 of the public ways of a municipality reasonably deems that
7853 any motor vehicle apparently abandoned by its owner and
7854 standing for more than seventy-two hours upon a public or
7855 private way therein, or on any property therein without the
7856 permission of the owner or lessee of said property, is worth
7857 less than the cost of removal and storage and expenses inci-
-7858 dent to disposition pursuant to sections seven to eleven, in-
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elusive, of chapter one hundred and thirty-five, he may, with-
out incurring liability on his part or on the part of the
municipality, take possession of such motor vehicle and dis-
pose thereof as refuse. The officer or member of the police
department designated by the rules thereof as custodian of
lost property may, likewise without liability, take posses-
sion of any such motor vehicle deemed worth more than the
cost and expense aforesaid and dispose thereof pursuant to
said sections seven to eleven, inclusive.

7859
7860
7861
7862
7863
7864
7863
7866
7867

Part 4. Proceedings Against Owners and Operators of7868
Illegally Parked Motor Vehicles and Trailers7869

Section 73. Any police officer who takes cognizance of a
violation of any provision of any rule, regulation, order, or-
dinance or by-law made under this chapter relative to the
parking of motor vehicles and trailers shall forthwith give
to the offender a notice to appear before the clerk of the
district court having jurisdiction.

7870
7871
7872
7873
7874
7875
7876 At or before the completion of each tour of duty, the

officer shall give to his commanding officer those copies of
each notice of such violation taken cognizance of during such
tour which have not already been delivered or mailed by him
as provided in section seventy-six. Said commanding officer
shall retain and safely preserve one of such copies and shall
at a time not later than the beginning of the next court day
after receipt of such notice deliver another of such
copies to the clerk of the court before whom the offender
has been notified to appear. The clerk of each district court
shall maintain a separate docket of all such notices to
appear.

7877
7878
7879
7880
7881
7882
7883
7884
7885
7886
7887
7888 Such notice to appear shall be printed in such form as

the chief justice of the municipal court of the city of
Boston may prescribe for said court, and as the admin-
istrative committee of the district courts as created by
section forty-three A of chapter two hundred and eighteen
may prescribe for district courts other than said municipal
court.

7889
7890
7891
7892
7893
7894
7895 Section 7Jf. Any person notified to appear before the

clerk of the district court as provided in section7896
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7897 seventy-three may appear before such clerk and con-
fess the offense charged, either personally or through
an agent duly authorized in writing or by mailing
to such clerk the notice accompanied by the fine
provided, such payment to be made only by postal
note, money order or check made out to the clerk
of the court. Payment of the fine established shall
operate as a final disposition of the case. Proceed-
ings under this paragraph shall not be deemed crimi-
nal. No person notified to appear before the clerk
of a district court as provided herein shall be re-
quired to report to any probation officer, and no
record of the case shall be entered in the proba-
tion records.

7898
7899
7900
7901
7902
7903
7904
7905
7906
7907
7908
7909
7910
7911 Should any person notified hereunder fail to ap-

pear and, if a fine is provided, to pay the same,
or having appeared desire not to avail himself of
the benefits of the procedure established by this
section, the clerk shall notify the officer concerned
as soon as possible. Such officer shall forthwith make
a complaint and follow the procedure established for
criminal cases. Any such complaint may be signed
by the complainant by imprinting thereon a facsimile
of his signature. Said facsimile signature shall have
the same validity as his written signature.

7912
7913
7914
7915
7916
7917
7918
7919
7920
7921

Section 75. In the case of a violation of any
rule or regulation relative to the parking of motor
vehicles and trailers made by a state agency, or
by the county commissioners with respect to a way
within a municipality wherein this section applies,
or a violation of any rule, regulation, order, or-
dinance or by-law relative to the parking of such
vehicles made by the city of Boston or Cambridge
or any other municipality which accepts this section,
or by any board or officer thereof, the notice pro-
vided, in section seventy-three shall be in the form
of a tag, which shall be prepared in triplicate and shall be
prenumbered.

7922
7923
7924
7925
7926
7927
7928
7929
7930
7931
7932
7933
7934
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7935 Said tag shall be affixed securely to the vehicle
7936 and shall contain but shall not be limited to the
7937 following information: The register number of the
7938 vehicle involved; the date, time and place of the
7939 violation; the specific offense charged and, if a meter
7940 violation, the number of said meter; the name and
7941 badge number of the officer and his division; a sche-
-7942 dule of established fines; instructions for the return
7943 of the tag; and a notice which reads as follows;
7944 “This notice may be returned by mail, personally,
7945 or by an authorized person, and if properly re-
7946 turned shall be deemed non-criminal. A court hear-
7947 ing may be obtained upon the written request of
7948 the registered owner. Failure to obey this notice within
7949 twenty-one days after the date of violation will result
7950 in the owner’s appearance in court on a criminal
7951 complaint.”

7952 Notice affixed to a motor vehicle as provided in this section
7953 shall be deemed a sufficient notice, and a certificate of the
7954 officer affixing such notice that it has been affixed thereto
7955 in accordance with this section shall be deemed prima facie
7956 evidence thereof and shall be admissible in any court of the
7957 commonwealth as to the facts contained therein.
7958 Whoever unlawfully tampers with or removes from a ve-
7959 hide, or unlawfully changes, mutilates or destroys, any notice
7960 affixed to such vehicle in accordance with this section shall
7961 be punished by a fine of not more than fifty dollars or im-
7962 prisonment for not more than one month, or both.
7963 Boards and officers to which this section applies shall make
7964 rules and regulations establishing a schedule of fines for
7965 violations of rules, regulations, orders, ordinances and by-
7966 laws made by them under this chapter relative to the park-
7967 ing of motor vehicles and trailers; provided, that all such
7968 fines shall be uniform for the same offense committed in the
7969 same zone or district, if any, except as hereinafter provided;
7970 and provided further, that any fine established under this
7971 section shall not exceed fifteen dollars, except for a viola-
7972 tion of section sixty-three. In the city of Boston, no such
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7973 rule or regulation shall be established which imposes a fine
7974 in excess of one dollar for all-night parking except in those
7975 zones or districts, other than the residential areas of the
7976 north end, south end and west end districts, so called, within
7977 the criminal jurisdiction of the municipal court of the city
7978 of Boston. The said traffic and parking commission shall
7979 by rule establish the boundaries of said residential areas.
7980 If any person fails to appear in accordance with the sum-
7981 mons issued upon a complaint made under section seventy-
7982 four, a warrant may issue for the arrest of such person, but
7983 only upon the express order of a justice of the district
7984 court having jurisdiction of the parking violation.
7985 Section 76. In the case of a violation of any rule, regu-
7986 lation, order, ordinance or by-law relative to the parking
7987 of motor vehicles and trailers made by a municipality or any
7988 board or officer thereof to which section seventy-five does
7989 not apply, or of any such rule or regulation made by county
7990 commissioners with respect to a way within such a munici-
7991 pality, the notice provided in section 3-401 shall be made in
7992 triplicate, and shall contain the name and address of the
7993 offender and, if served with notice in hand at the time of
7994 such violation, the number of his license, if any, to operate
7995 motor vehicles; the registration number of the vehicle in-
7996 volved; the time and place of the violation; the specific of-
7997 fense charged; and the time and place for appearance, which
7998 shall be at any time during office hours, in the case of a
7999 violation involving a vehicle registered under chapter eighty-
8000 one-J, not later than twenty-one days after the time of said
8001 violation, and in the case of a vehicle registered under the
8002 laws of another state or country, not later than thirty days
8003 after such time.
8004 Such notice shall be signed by the officer, and shall be
8005 signed by the offender whenever practicable in acknowl-
-8006 edgment that the notice has been received. The officer shall
8007 if possible deliver to the offender at the time and place of
8008 the violation a copy of said notice. Whenever it is not possi-
-8009 ble to deliver a copy of said notice to the offender at the
8010 time and place of the violation, said copy shall be sent by
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*

the officer, or by his commanding officer or any person au-
thorized by said commanding officer, in the case of a violation
involving a motor vehicle registered under chapter eighty-
one-J, within five days of the offense, and in the case of any
vehicle registered under the laws of another state or country,
within ten days thereof, exclusive, in either case, of Sun-
days and holidays, to the address of the registrant of the
vehicle involved, as appearing, in the case of a vehicle reg-
istered under chapter eighty-one-J, in the records of the
registry of motor vehicles or, in the case of a vehicle reg-
istered under the laws of another state or country, in the
records of the official in such state or country having charge
of the registration of such vehicle.

8011
8012
8013
8014
8015
8016
8017
8018
8019
8020
8021
8022
8023
8024 Such notice mailed by the officer, his commanding officer

or the person so authorized to the last address of said regis-
trant as appearing as aforesaid shall be deemed a sufficient
notice, and a certificate of the officer or person so mailing
such notice that it has been mailed in accordance with this
section shall be deemed prima facie evidence thereof and
shall be admissible in any court of the commonwealth as to
the facts contained therein.

8025
8026
8027
8028
8029
8030
8031
8032 No other form of notice, except as provided in this section,

shall be given to the offender; and no notification shall be
attached to the vehicle involved except one which reads as
follows: “This tag has been attached because of a parking
violation and must be returned by mail or personally to the
police department within four days filled in with your name,
address and license number. If this notification is returned
as directed, no further action will be taken against you un-
less this is a second or subsequent offense.”

8033
8034
8035
8036
8037
8038
8039
8040
8041 The clerks of the district courts shall distribute such no-

tices to the commanding officers of police departments upon
request, and shall take a receipt therefor.

8042
8043
8044 Fines for offenses subject to this section committed by a

person within the jurisdiction of the court and in a par-
ticular municipality in a calendar year shall be as follows:
for a first such offense, no fine; for a second, third, fourth
or fifth such offense, a fine of one dollar; for a sixth or

8045
8046
8047
8048
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8049 subsequent such offense, a fine of two dollars; provided, that
8050 this sentence shall not apply to any offense subject to this
8051 section committed in the town of Brookline; but, for such
8052 an offense, payment of the fine established therefor by the
8053 traffic commission of said town shall operate as a final dis-
8054 position of the case. Whenever it becomes necessary to ascer-
8055 tain whether a person owning two or more motor vehicles
8056 is chargeable as such owner with a first, second, third,
8057 fourth, fifth, sixth or subsequent offense hereunder, such
8058 question shall, in the case of vehicles singly registered, be
8059 determined separately with respect to the particular vehicle
8060 involved in such violation and, in the case of vehicles subject
8061 to section eighteen of chapter eighty-one-J, with respect to
8062 the particular number plate or plates used on the vehicle
8063 involved in such violation at the time thereof.
8064 If any person fails to appear in accordance with the sum-
8065 mons issued upon a complaint made under section seventy-
8066 four, the clerk shall, in the case of a first or second offense
8067 but for no subsequent offense, send such person, by registered
8068 mail, return receipt requested, a notice that the complaint
8069 is pending and that, if the person fails to appear within
8070 twenty-one days from the sending of such notice, a warrant
8071 for his arrest will be issued and the registrar of motor
8072 vehicles notified to suspend his right or license to operate
8073 motor vehicles. If any person fails to appear within twenty-
8074 one days from the sending of such notice or in accordance
8075 with the summons issued upon such complaint, as the case
8076 may be, the court shall issue a warrant for his arrest.
8077 Section 77. If any person fails to appear within twenty-
8078 one days from the sending of a notice under section seventy-
8079 six, that a complaint is pending, or in accordance with a
8080 summons issued upon a complaint under section seventy-
-8081 five, the clerk shall notify the registrar, who shall forthwith
8082 suspend the right of such person to operate motor vehicles,
8083 or his license, if any, to operate the same. The registrar
8084 shall not reinstate such right or license or issue a renewal
8085 thereof to such person until after notice from the clerk of the
8086 court disposing of such complaint that the same has been
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8087 disposed of in accordance with law; and it shall be the duty
8088 of the court disposing of such complaint to notify the regis-
-8089 trar forthwith that such case has been so disposed of.
8090 Section 78. No penalty shall be imposed upon any disabled
8091 veteran or handicapped person whose vehicle bears the dis-
-8092 tinctive number plates authorized by subdivision (3) or (4)
8093 of section twenty-six of chapter eighty-one-J, for parking
8094 such vehicle on any way for a longer period of time than
8095 permitted by any rules, regulation, order, ordinance or by-
-8096 law made by a municipality under this chapter.
8097 Section 79. In any prosecution under section one hundred
8098 and twenty of chapter two hundred and sixty-six for corn-
-8099 mitting the crime of trespass by parking a motor vehicle
8100 upon a private way or upon improved or enclosed land, proof
8101 that the defendant named in the complaint was at the time
8102 of such parking the registered owner of such vehicle shall
8103 be prima facie evidence that the defendant was the person
8104 who parked such vehicle upon such way or land at such
8105 time.

8106 ARTICLE 4.

8107 EXCLUSION OF VEHICLES AND OTHER TRAFFIC

8108 Section 80. A rule, regulation, order, ordinance or by-law
8109 made under section four by the department of public works
8110 or by a political subdivision of the commonwealth or any
8111 board or officer thereof may exclude motor vehicles from any
8112 state highway or main county or municipal highway leading
8113 from one municipality to another only if it describes a rea-
-8114 sonable alternate route and only for the following pur-
-8115 poses:

(1) To exclude such traffic during the construction, reconstruction,
improvement or maintenance of such highway while necessary for
public safety and convenience; or

(2) To exclude only heavy commercial vehicles described in section
fifty-six of chapter eighty-one-L; or

(3) In the case of a rule or regulation made by the department of
public works relative to limited access state highways, to exclude only
those vehicles determined by said department, because of their type
or because of materials or products being transported therein, to be
unsafe for such highways.
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8116 Section 81. A rule, regulation, order, ordinance or by-law
8117 made under this chapter by the city of Boston or any board
8118 or officer thereof which excludes vehicular traffic from any
8119 public way therein or from any part thereof for the purpose
8120 of promoting recreation, play or sport shall be effective only
8121 after a written request therefor by the commissioner of parks
8122 and recreation of said city and the written approval of the
8123 police commissioner thereof. If any such rule, regulation, or-
8124 der, ordinance or by-law is made under this chapter by any
8125 municipality or board or officer thereof for the aforesaid pur-
8126 poses, due regard shall be given to the rights of abutting own-
8127 ers and the public in the use of such way or part thereof.
8128 Section 82. Notwithstanding any rule, regulation, order,
8129 ordinance or by-law made under this chapter which excludes
8130 vehicles other than pleasure vehicles from any public way,
8131 a funeral procession shall have the right to use such way to
8132 the same extent and subject to the same obligations and re-
8133 strictions as pleasure vehicles.
8134 Section 83. The governor may make rules and regulations
8135 to exclude all traffic from public highways during target prac-
8136 tice or maneuvers of any organization or unit of the armed
8137 forces of the United States or of any state thereof, whenever
8138 he deems that public convenience or safety so requires.
8139 Section 84- The department of public works may make
8140 rules and regulations fixing the routes of commercial motor
8141 vehicles on any public way or private way dedicated to pub-
8142 lie use, except a way under the control of the metropolitan
8143 district commission, and excluding such vehicles from ways
8144 not included within such routes. If any person is convicted of
8145 a second or subsequent violation of any rule or regulation
8146 made hereunder, the registration of the vehicle or vehicles
8147 involved shall be suspended for such length of time as the
8148 registrar may determine.
8149 Section 85. The inspector of buildings of a municipality
8150 may close any public highway therein for purposes of pro-
-8151 tecting the public against injury from a structure described
8152 in section nine of chapter one hundred and forty three.
8153 Section 86. Any board or officer having charge of public
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8154 ways shall, if public safety so requires, close any private way,
8155 whether or not the same be dedicated or open to public use,
8156 at the intersection thereof with any such public way or cau-
-8157 tion the public against entering such private way by other
8158 sufficient means.
8159 Section 87. No vehicle shall be driven within three hun-
-8160 dred feet of any fire apparatus going to a fire or responding
8161 to an alarm.
8162 No vehicle shall be driven or left unattended within eight
8163 hundred feet of a fire or within the fire lines established by
8164 any fire department, or upon or beside the traveled part of
8165 any highway leading to the scene of a fire, or in such a man-
-8166 ner as to obstruct the approach to a fire of any emergency
8167 vehicle.
8168 No vehicle shall be driven over a fire hose of any fire de-
-8169 partment without the consent of a member of such depart-
-8170 ment.
8171 Whoever violates any provision of this section shall be pun-
-8172 ished by a fine of not more than one hundred dollars.
8173 Section 88. No motor vehicle shall draw more than one
8174 trailer or other vehicle without a permit from the depart-
-8175 ment of public works. Whoever operates a motor vehicle in
8176 violation of any provision of this section or of the terms of
8177 any permit granted hereunder shall be punished by a fine
8178 ofnot more than one hundred dollars.
8179 Section 89. No animal or vehicle shall be ridden or driven
8180 on or across public grounds or open spaces within the limits of
8181 public ways under the care and control of a corporation or-
-8182 ganized under section four of chapter one hundred and eighty.
8183 Whoever wilfully or maliciously violates any provision of
8184 this section shall be punished by a fine of not more than fifty
8185 dollars, which shall be paid over to such corporation.
8186 Section 90. No animal shall be ridden or driven on any
8187 public bicycle path except to cross the same; provided, that
8188 the board or officer having charge of such path may prescribe
8189 limits within which this section shall not apply. Whoever
8190 violates any provision of this section shall be punished by a
8191 a fine of not more than fifty dollars.
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8192 Section 91. No person shall knowingly transport or cause
or authorize to be transported any animal on any public way
which he knows or has reasonable cause to believe is af-
fected with a contagious disease, in violation of section thirty
of chapter one hundred and twenty-nine or contrary to an
order issued under section thirty-five of said chapter.

8193
8194
8195
8196
8197
8198 Section 92. No person shall lead, ride, drive or transport

a diseased, lame or otherwise disabled horse on any public
way in violation of section seventy-eight of chapter two hun-
dred and seventy-two.

8199
8200
8201
8202 Section 93. No person shall lead, drive or transport a

dangerous wild animal on any public way or cause it to travel
thereon, unless such animal is properly secured in a covered
vehicle or cage. Whoever violates any provision of this sec-
tion shall be punished by a fine of not more than fifty dol-
lars.

8203
8204
8205
8206
8207
8208 Any such animal which is found upon a public way not so

secured or caged may be killed by a police officer.8209
Section 94- No person shall operate a motor vehicle on any

private way, whether or not the same be dedicated or open
to public use, which motor vehicles are prohibited from using
by the owner or person in control thereof; provided, that no-
tice of such prohibition is conspicuously posted or indicated
by markings or barriers at the entrance of such way. Who-
ever violates any provision of this section shall be punished
by a fine of not more than fifty dollars.

8210
8211
8212
8213
8214
8215
8216
8217

ARTICLE 5. PERSONS AND PROPERTY TRANS-8218
8219 PORTED

Part 1. Transportation of Passengers8220

Section 95. The transportation of passengers for hire by a
motor vehicle under the jurisdiction of the department of
public utilities shall be subject to the provisions of chapter
one hundred and fifty-nine A and to rules and regulations
made thereunder, so far as the same are applicable.

8221
8222
8223
8224
8225

Section 96. The registrar may make rules and regulations
relative to the transportation of passengers by school buses.

8226
8227
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8228 Section 97. Rules, regulations, orders, ordinances and by-
-8229 laws made under this chapter by a municipality or any board
8230 or officer thereof relative to the transportation of passengers
8231 therein may provide for the issuance of licenses for the op-
8232 eration of hackneys and taxicabs and an anual fee of one dol-
8233 lar therefor.
8234 Section 98. No person shall ride on the outside of any
8235 streetcar, bus or trackless trolley without the consent of the
8236 person in charge thereof. Whoever violates any provision of
8237 this section shall be punished by a fine of not more than fifty
8238 dollars.
8239 Section 99. No person shall ride a bicycle other than
8240 upon a permanent and regular seat attached thereto. No
8241 operator of a bicycle shall permit any person in excess of the
8242 number for which such bicycle is designed and equipped to
8243 ride thereon.
8244 Part 2. Transportation of Property
8245 Section 100 The transportation of property by a corn-
8246 mercial motor vehicle under the jurisdiction of the depart-
8247 ment of public utilities shall be subject to the provisions of
8248 chapter one hundred and fifty-nine B and to rules and reg-
8249 ulations made thereunder, so far as the same are applicable.
8250 The operator of a commercial motor vehicle of a motor
8251 carrier, as defined in section two of chapter one hundred and
8252 fifty-nine B, when requested by an investigator or examiner
8253 of the commercial motor vehicle division of said department
8254 who is in uniform or displays his badge conspicuously on his
8255 person, shall submit to such investigator or examiner all
8256 transportation documents which are in his possession, includ-
8257 ing bills of lading, way bills and other papers relating to the
8258 cargo of said vehicle, and shall submit the cargo and other
8259 contents, if any, of said vehicle to such reasonable ex-
8260 amination as may be necessary to inform the investigator or
8261 examiner of the nature thereof. No detailed examination of
8262 the cargo shall be made that requires the removal of the
8263 cargo from the vehicle except at a place where the vehicle
8264 stops for the purpose of loading or delivery. Any such op-
8265 erator who violates any provision of this paragraph, and any
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8266 such motor carrier who causes any such violation, personally
or by his agent, shall be punished by a fine of not less than
twenty-five nor more than fifty dollars for the first offense,
and not less than fifty dollars nor more than one hundred
dollars for any subsequent offense.

8267
8268
8269
8270
8271 Section 101. Rules and regulations made under this chap-

ter by the department of public works which prohibit the
transportation of unsafe materials or products on limited ac-
cess state highways may prescribe penalties of not more than
five hundred dollars for the violation thereof.

8272
8273
8274
8275
8276 Section 102. No person shall transport alcohol or alcoholic

beverages upon a public way except as provided in section
twenty-two of chapter one hundred and thirty-eight.

8277
8278
8279 Section 103. Whoever, being a minor and unaccompanied

by his parent or legal guardian, operates a motor vehicle upon
a public way, knowing that there is any alcoholic beverage,
as defined in section one of chapter one hundred and thirty-
eight, in such vehicle or on his person, shall be punished by a
fine of not more than fifty dollars.

8280
8281
8282
8283
8284
8285 Any person who violates any provision of this section may

be arrested without a warrant by a police officer and kept in
custody for not more than twenty-four hours, Sunday ex-
cepted, at or before the expiration of which time he shall be
brought before a proper court or magistrate and proceeded
against according to law.

8286
8287
8288
8289
8290
8291 A conviction of a violation of this section shall be reported

forthwith by the court to the registrar, who shall suspend
the license of such person to operate motor vehicles for not
less than one month nor more than three months.

8292
8293
8294
8295 Section 10lf. No person shall remove or transport garbage,

offal or other offensive substances upon a county way, mu-
nicipal way or private way dedicated to public use, without
first obtaining a permit from the board of health of the mu-
nicipality wherein such way is located. An application for
such permit shall be in such form and contain such informa-
tion, on oath, as such board shall require. All such per-
mits shall expire at the end of the calendar year in which
they are issued, but may be renewed annually on application

8296
8297
8298
8299
8300
8301
8302
8303
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8304 as herein provided. No permit shall be transferred except
8305 with the approval of the said board.
8306 Notwithstanding the foregoing provisions, any person may,
8307 without such a permit, transport garbage, offal or other of-
8308 fensive substances through ways within a municipality in
8309 which said substances were not collected; provided, that he
8310 registers with said board; and provided further, that he
8311 transport said substances in accordance with such reason-
8312 able rules and regulations as may be made by said board and
8313 in accordance with such ordinances and by-laws as may be
8314 made by said municipality under this chapter.
8315 Whoever violates any provision of this section or any rule
8316 or regulation made by said board of health hereunder shall be
8317 punished by a fine of not more than fifty dollars. Any ordi-
8318 nance or by-law made under this chapter by a municipality
8319 relative to the transportation of said substances may pre-
8320 scribe penalties of not more than one hundred dollars for the
8321 violation thereof.
8322 Section 105. Except as hereinafter provided, no person
8323 shall have in his possession or under his control a loaded rifle
8324 or shotgun on any public way or in any motor vehicle on any
8325 land not owned or occupied by him. Any person shall, upon the
8326 demand of any officer authorized to enforce chapter one hun-
8327 dred and thirty-one, display any rifle or shotgun in his pos-
8328 session or under his control to which this section applies.

8329 Whoever violates any provision of this section may be ar-
8330 rested without a warrant by a police officer and kept in cus-
8331 tody for not more than twenty-four hours, Sunday excepted,
8332 at or before the expiration of which time he shall be brought
8333 before a proper court or magistrate and proceeded against
8334 according to law.
8335 Any person convicted of having a rifle or shotgun in a
8336 motor vehicle in violation of this section other than on a
8337 public way shall be punished by a fine of not less than twenty
8338 nor more than one hundred dollars. Any person convicted of
8339 having a rifle or shotgun on a public way in violation of this
8340 section shall be punished by a fine of not less than twenty
8341 nor more than two hundred dollars; and said rifle or shotgun
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8342 shall be confiscated by the commonwealth, and on the au-
thority of the written order of the court shall be forwarded to
the commissioner of public safety, who may dispose of the
same in the manner prescribed in section ten of chapter two
hundred and sixty-nine.

8343
8344
8345
8346
8347 This section shall not apply to any rifle or shotgun in the

possession or under the control of any police officer, or any
person charged with the protection of persons or property,
while acting in the discharge of his duties as such; nor shall
it apply to a rifle or shotgun carried other than in a motor
vehicle by a person engaged in hunting who holds a valid
license therefor under sections six to nine, inclusive, or sec-
tion fifty-one, of chapter one hundred and thirty-one; nor
shall it apply to the operation of a shooting gallery, licensed
and defined under the provisions of section fifty-six A of
chapter one hundred and forty, or to persons using the same.

8348
8349
8350
8351
8352
8353
8354
8355
8356
8357

Section 106. No person shall carry a firearm in any vehicle
in violation of section one hundred and thirty-one C of chap-
ter one hundred and forty.

8358
8359
8360

Section 107. No person shall move a building on a public
way without a permit of the board or officer having charge of
such way, to be granted upon such terms as in their opinion
the public safety may require. The superior court shall have
jurisdiction in equity to enforce this section.

8361
8362
8363
8364
8365

Section 108. Whenever a person wishes to move a build-
ing, equipment or machinery on a public way in such a man-
ner as to require the cutting, disconnection or removal of any
wires owned, operated or maintained by a railroad corpora-
tion or public utility company in connection with its business,
said corporation or company shall forthwith cut, disconnect
or remove such wires if such person has sent a written state-
ment, signed by him, of the time when and the place where
he wishes such wires to be cut, disconnected or removed, by
mailing the same, postage prepaid, to said corporation or
company at least ten days before the time mentioned in such
statement. The place where such wires are to be cut, discon-
nected or removed shall be described in such statement by
reference to the crossings of the public way on which such

8366
8367
8368
8369
8370
8371
8372
8373
8374
8375
8376
8377
8378
8379
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8380 movement is to occur. Such person shall reimburse said cor-
poration or company for all costs incurred in connection with
such movement, including the cost of protecting the trains,
equipment and other property of said corporation or company
by reason thereof, and the cost of cutting, disconnecting or
removing such wires and replacing the same.

8381
8382
8383
8384
8385

Section 109. No person shall transport live poultry on any
public way in connection with the sale thereof except as pro-
vided in sections one hundred and fifty-two A and one hun-
dred and fifty-two B of chapter ninety-four. No person shall
so transport bovine animals except as provided in section
forty-one of chapter one hundred and twenty-nine.

8386
8387
8388
8389
8390
8391

8392 ARTICLE 6
MOTOR VEHICLES INVOLVED IN ACCIDENTS8393

8394 Part 1. Rights and Duties of Owners and Operators
8395 Section 110. Any operator of a motor vehicle who know-

ingly collides with or otherwise causes injury to any person
or property shall stop at the scene of the accident and make
known his name, residence and the register number of the
vehicle he is operating.

8396
8397
8398
8399
8400 Whoever leaves the scene of such accident without comply-

ing with this section shall be punished by a fine of not less
than twenty nor more than two hundred dollars or imprison-
ment for not less than two weeks nor more than two years,
or both.

8401
8402
8403
8404

Any person who violates any provision of this section may
be arrested without a warrant by a police officer and kept in
custody for not more than twenty-four hours, Sunday ex-
cepted, at or before the expiration of which time he shall be
brought before a proper court or magistrate and proceeded
against according to law.

8405
8406
8407
8408
8409
8410

Any conviction under this section shall be subject to the
provisions of section twenty-two of chapter eighty-one-J rela-
tive to the revocation of the license or right to operate motor
vehicles of the person so convicted and of the registration of
any motor vehicles owned by him or under his exclusive con-
trol; provided, that no new license or right to operate motor

8411
8412
8413
8414
8415
8416
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8417 vehicles shall be issued by the registrar to any person con-
-8418 victed of leaving the scene of an accident without stopping
8419 any making known his name, residence and the register num-
-8420 her of the vehicle he is operating, after having knowingly
8421 collided with or otherwise caused injury to any person, until
8422 one year after the date of such conviction, or, in the case of
8423 a second or subsequent such conviction, until two years after
8424 the date thereof.
8425 Section 111. Any operator of a motor vehicle who know-
-8426 ingly causes an accident described in section one hundred and
8427 ten shall, upon request of the person injured or the person
8428 owning or in charge of the property injured, plainly display
8429 his license or permit to operate such vehicle and the certifi-
-8430 cate of registration thereof; provided, that he need not display
8431 such license, permit or certificate if he is not required by law
8432 to have the same in his possession at the time of such
8433 accident.
8434 Whoever violates any provision of this section shall be
8435 punished by a fine of not more than fifty dollars.
8436 Section 112. Every person operating a motor vehicle which
8437 is in any manner involved in an accident in which any per-
-8438 son is killed or injured or in which there is damage in excess
8439 of two hundred dollars to any one vehicle or other property
8440 shall within five days after such accident report in writing
8441 to the registrar on a form approved by him and send a copy
8442 thereof to the police department having jurisdiction over the
8443 place on the way where such accident occurred. Such report
8444 shall not be required during the period of incapacity of any
8445 person who is physically incapable of making a report. If the
8446 operator is not the owner of the vehicle and is physically in-
-8447 capable of making such written report, the owner shall within
8448 five days after the accident make such report based on such
8449 knowledge, as he may have and such information as he can
8450 Obtain regarding the accident.
8451 Either the registrar or the police department having juris-
-8452 diction over the place on the way where the accident occurred
8453 may require any such operator or owner to file a supplement-
-8454 tary written report whenever in the opinion of the registrar
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8455 or such police department the original report is insufficient.
8456 Whoever violates any provision of this section shall be pun-

ished by a fine of not more than fifty dollars. The registrar
may revoke or suspend the license to operate motor vehicles
of any such violator.

8457
8458
8459
8460 Section 113. The Massachusetts Bay Transportation Au-

thority, and any railroad corporation, railway company and
carrier of passengers for hire by motor vehicle under the
jurisdiction of the department of public utilities, shall give
notice of any accident on or connected with a motor vehicle
owned by it, resulting in loss of life, in accordance with sec-
tion twenty-eight of chapter one hundred and fifty-nine.

8461
8462
8463
8464
8465
8466
8467 Nothing in this section shall be construed as exempting

the owner or operator of any motor vehicle herein described
from compliance with the provisions of section one hundred
and twelve.

8468
8469
8470
8471 Section lllf. Any action of tort for injuries suffered by a

person, for the death of a person of for injury to property,
arising out of an accident or collision in which a motor vehicle
was involved, shall be subject to the provisions of sections
eleven to twenty-six, inclusive, of chapter eighty-one-M.

8472
8473
8474
8475

8476 Part 2. Powers and Duties of Public Officers

Section 115. The chief officer of the police department of8477
8478 a municipality, the chairman of the board of selectmen of
8479 such towns as have no regular police department, the corn-
8480 manding officer of metropolitan district commission police sta-
8481 tions, in the case of toll highways, the chief officer of the police
8482 force having jurisdiction to enforce laws relating to motor
8483 vehicles thereon, shall notify the registrar within fifteen
8484 days, upon blanks furnished by him, of the particulars of
8485 every accident referred to in section one hundred and twelve
8486 which happens within the limits of his municipality or juris-
-8487 diction, or on such toll highway, in which a motor vehicle is
8488 involved, together with such further information relative to
8489 such accident as the registrar may require, and shall also,
8490 if possible, ascertain the name of the person operating such
8491 vehicle and notify the registrar of the same.
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8492 Section 116. The registrar may investigate the cause of
8493 any accident in which any motor vehicle is involved, and for
8494 this purpose may send his investigators into other states.
8495 Section 111. The department of public utilities shall in-
8496 vestigate any accident upon or involving a motor vehicle of
8497 a carrier of passengers under the jurisdiction of said depart-
8498 ment which causes the death or imperils the life of any per-
8499 son, in accordance with section twenty-nine of chapter one
8500 hundred and fifty-nine.
8501 Section 118. The court or justice holding an inquest in any
8502 case of death in which a motor vehicle is involved shall give
8503 seasonable notice of the time and place of such inquest to the
8504 registrar and, if such vehicle is owned by a carrier of pas-
8505 sengers under the jurisdiction of the department of public
8506 utilities, to said department.

8507 Section 119. If the court or justice holding an inquest be-
8508 lieves that it relates to an accidental death involving the
8509 operating of a motor vehicle owned by a carrier of passengers
8510 under the jurisdiction of the department of public utilities,
8511 such court or justice shall cause a verbatim report of the evi-
8512 dence to be made and sworn to by the person making it; and
8513 the report and the bill for services, after examination and
8514 written approval by such court or justice, shall be forwarded
8515 to said department within thirty days after the date of such
8516 inquest, and, when made, a copy of the report of the court or
8517 justice on such inquest shall be forwarded to said department.
8518 The bill therefor, when approved by said department, shall be
8519 forwarded to the comptroller and paid by the commonwealth;
8520 and shall thereafter be assessed on the person owning or
8521 operating such motor vehicle, and shall be collected in the
8522 same manner as taxes upon corporations.
8523 The court or justice may refuse fees to witnesses in the
8524 employ of the person licensed by said department for the
8525 operation of the motor vehicle involved.
8526 Section 120. The registrar shall suspend forthwith the li-
8527 cense of any person operating a motor vehicle which is in-
-8528 volved in an accident resulting in the death of any person,
8529 and shall order the said license to be delivered to him, unless
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a preliminary investigation indicates that the operator may
not have been at fault; and the registrar shall revoke the
same unless, upon investigation and after a hearing, he deter-
mines that the accident occurred without serious fault on the
part of the operator of such motor vehicle, and shall order
said license to be delivered to him if not already delivered as
aforesaid. No person whose license to operate motor vehicles
is revoked under this section shall be licensed again within
six months after the date of the suspension, or the date of
the revocation if it was not suspended prior to the revocation,
nor thereafter except in the discretion of the registrar; pro-
vided, that the foregoing shall not be construed to authorize
the exercise of such discretion contrary to any provision of
section fifty-three of one hundred and ten of this chapter, or
any provision of section twenty-two, eighty-seven, one hun-
dred and three, one hundred and twenty-four or one hundred
and twenty-five of chapter eighty-one-J.

8530
8531
8532
8533
8534
8535
8536
8537
8538
8539
8540
8541
8542
8543
8544
8545
8546
8547 Section 121. The governor’s highway safety committee

created by chapter ninety-A shall conduct studies and pro-
grams with respect to the problems of highway safety, and
shall make recommendations to the legislature with respect
thereto, in accordance with section four of said chapter.

8548
8549
8550
8551
8552 Section 122. The aldermen or selectmen of a municipality

may conduct and maintain a specific program of safety activi-
ties designed to prevent automobile accidents.

8553
8554

8555 ARTICLE 7. MOTOR VEHICLES INVOLVED IN
NUISANCES AND CRIMES8556

Section 123. No person shall use on or in connection with
any motor vehicle a horn, bell, wheel spinner or other device
in such a manner as to make a harsh, objectionable or unrea-
sonable noise. No person shall use a muffler cut-out or by-
pass under any circumstances.

8557
8558
8559
8560
8561
8562 Section 124. No person shall permit an unreasonable

amount of smoke or fumes to escape from any motor vehicle.8563
8564 Section 125. No person shall use on or in connection with

any motor vehicle a spot light emitting rays which shine8565
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8566 more than two feet above the highway at a distance of thirty
8567 feet from such vehicles; provided, that such a spot light may
8568 be used for the purpose of examining signs, house numbers
8569 and landmarks, and as an auxiliary light in cases of necessity
8570 when other vehicle lights required by law fail to operate.
8571 Section 126. Whoever violates any provision of sections
8572 one hundred and twenty-three to one hundred and twenty-
-8573 ifive, inclusive, shall be punished by a fine of not more than
8574 fifty dollars.fifty dollars.
8575 Section 127. If any motor vehicle is used in disposing of
8576 garbage, refuse or other material in violation of any pro-
8577 vision of section twenty-seven of chapter eighty-one-I, sec-
8578 tion twenty of chapter eighty-one-P and section sixteen of
8579 chapter two hundred and seventy, a conviction thereof shall
8580 forthwith be reported by the court to the registrar, and the
8581 registrar may suspend the license of the operator of such
8582 vehicle for not more than thirty days. If it appears from the
8583 records of the registrar that the person so convicted is the
8584 owner of the motor vehicle so used, the registrar may sus-
8585 pend the certificate of registration of said vehicle for thirty
8586 days.
8587 Section 128. If any motor vehicle is used to hunt any
8588 mammal or to aid in such hunting, the person so using such
8589 vehicle shall be punished as provided in sections seventy-
8590 eight A and seventy-eight E of chapter one hundred and
8591 thirty-one.
8592 Section 129. If any motor vehicle is used in connection
8593 with the commission of a felony, of any larceny, or of any
8594 offense punishable under any provision of sections twenty-
8595 two, one hundred and thirteen to one hundred and seventeen
8596 inclusive, and one hundred and twenty of chapter two hun-
8597 dred and sixty-six, of which a person is convicted, the material
8598 facts relative to such use, including the register number of
8599 the vehicle, so far as disclosed in the proceedings, shall be
8600 reported forthwith to the registrar by the clerk of the court
8601 in which or by the trial justice before whom the conviction
8602 occurs.
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8604
8605

8607 Section 1. Sections two to forty-one, inclusive, except as
otherwise therein provided, shall apply to vehicles operated
on any public way, service way or private way dedicated to
public use, but on no other way or place.

8608
8609
8610
8611 Section 2. All equipment required by this chapter and, in

the case of motor vehicles and trailers, all equipment deter-
mined by the registrar to be necessary for the safe operation
thereof shall be maintained in good operating condition at all
times.

8612
8613
8614
8615
8616
8617
8618

(1) Establishment of minimum standards for the construction, equip-
ment and performance of such vehicles to the extent practicable; pro-
vided, that such rules and regulations shall not apply to a motor
vehicle operated by a holder of a certificate issued by the department
of public utilities under chapter one hundred and fifty-nine-A, except
as otherwise provided in this chapter;

(2) Provision for the periodic inspection of all motor vehicles and
trailers between April first and May fifteenth and between September
first and October fifteenth, all dates inclusive, in each year, for the
purpose of determining whether they have brakes, stoplamps, other
lamps, horn, exhaust system, steering gear, windshield cleaner, number
plates, rear windows, tires, fenders, bumpers, external sheet metal,
reflectors, splash guards, chock blocks and all other equipment deter-
mined by the registrar to be necessary for the safe operation thereof,
and whether all such equipment is maintaind in good operating condi-
tion;

(3) Provision for the inspection of motor vehicles and trailers which
are registered between inspection periods;

(4) Provision for the issuance of a windshield sticker, so called, to
the owner or person in control of every motor vehicle so inspected and
found to be properly equipped, and for the display of such sticker on
the windshield of such vehicle.

8619

Part 1. General Requirements8606

Section 3. The registrar shall make rules and regulations
relative to the construction, equipment and condition of
motor vehicles and trailers, which shall include the following:

CHAPTER 81-L8603
ARTICLE 1. CONSTRUCTION, EQUIPMENT

AND CONDITION OF VEHICLES

A copy of such rules and regulations attested by the regis-
trar shall be prima facie evidence that they have been made
as provided by law.

8620
8621
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8622 Section 4. If the registrar shall determine at any time
8623 that a motor vehicle or trailer is for any reason unsafe or
8624 improperly equipped or otherwise unfit to be operated, he
8625 may refuse to register such motor vehicle or trailer or, if
8626 it is already registered, may suspend or revoke its registra-
-8627 tion.
8628 Section 5. During the effective period of a state of em-
-8629 ergency declared under chapter six hundred and thirty-nine
8630 of the acts of nineteen hundred and fifty, as amended, the
8631 governor may regulate or restrict the use of signs and mark-
-8632 ers on vehicles, in accordance with section seven of said
8633 chapter, as amended.

8634 Part 2. Provisions Applicable to All Motor Vehicles

8635 Section 6. Every motor vehicle, except as otherwise pro-
-8636 vided by this chapter, shall have the following equipment:

(1) Brakes adequate to control the movement of the vehicle;
(2) A white lamp so mounted as to illuminate and not obscure the

rear number plate of the vehicle;
(3) A suitable horn;
(4) A mirror or reflector so mounted on the inside or outside of the

vehicle, and so adjusted, as to afford the operator a clear reflected view
of the highway in the rear of the vehicle; provided, that if the vehicle
is so constructed, equipped or loaded that the operator is prevented
from having a constantly free and unobstructed view of the highway
immediately to the rear by means of a mirror on the inside of the
vehicle, it shall have a mirror on the outside thereof;

(5) A muffler or other suitable device so designed as to prevent
excessive and unnecessary noise; provided, that this subdivision shall not
apply to fire apparatus;

(6) Suitable guards or their equivalent which will effectively reduce
the splash of mud, water or slush to the rear of the vehicle which may
be caused by its rear wheels; provided, that the registrar may exempt
any vehicle from the application of this subdivision.

8637 Section 7. No person shall service, install give away, or
8638 sell or offer for sale, for use on a passenger motor vehicle,
8639 a used brake drum the interior diameter of which exceeds
8640 sixty-thousandths of one inch maximum oversize, nor shall
8641 any person turn or grind a used brake drum for use on a
8642 passenger motor vehicle to an interior diameter any greater
8643 than sixty-thousandths of one inch maximum oversize.
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8644 Section 8. No person shall sell, offer for sale, distribute
8645 or install brake linings for use on motor vehicles unless they
8646 are of a type and specification approved by the registrar.
8647 Under authority granted by section three, the registrar shall
8648 make such regulations governing types and specifications of
8649 brake linings as to comply with approved safety standards,
8650 and shall establish and maintain an approved list of brake
8651 linings which meet the specifications so established.
8652 Section 9. No motor vehicle shall have mounted thereon
8653 a red lamp which may be displayed in the direction toward
8654 which the vehicle is proceeding or facing except in the follow-
-8655 ing cases:

(1) Such a lamp may be mounted on fire apparatus, an ambulance
or a school bus.

(2) Such a lamp may be mounted on a vehicle owned and operated
by a fire ward, forest warden, deputy forest warden, chief or deputy
chief of any auxiliary fire department, member of a fire department
of any town or call member of a fire department, when such vehicle
is proceeding to a fire or responding to an alarm and when the official
duty of such owner and operator requires him to proceed to said fire
or to respond to said alarm. No such red light shall be mounted or
displayed on such vehicle until a written permit therefor, in form
approved by the registrar, has been issued and delivered to the owner
and operator by the chief of the fire department or the board of fire
engineers of the municipality or by the chief or chief engineer of the
fire district wherein the owner and operator resides and has his primary
official duties as fire ward, forest warden, deputy forest warden, mem-
ber or call member of a fire department. Any person operating a
vehicle upon which a red light herein authorized is mounted shall have
the permit for said light upon his person or in the vehicle in some
easily accessible place. Such permit shall be revoked by the issuing
authority upon written request of the registrar, or when the holder
thereof terminates the duties which warranted the issuance of the
permit, or for unauthorized use of such light, and a permit shall not
be reissued to the same owner without the written consent of the
registrar. Upon revocation of his permit, the owner and operator shall
forthwith deliver it to the issuing authority and remove the red lights
herein authorized from his vehicle. The board or officer issuing such
permit shall forthwith give notice to the head of the police depart-
ment of the municipality and to the registrar of the name, place of
residence and address of each person to whom such permit is issued
and the name of the maker, the engine number and the registration
number of each vehicle upon which the red light is to be displayed,
and said board or officer shall certify under penalties of perjury that
each person to whom a permit has been issued is a duly authorized
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fire ward, forest warden, deputy forest warden, member or call member
of a fire department. Like written notice shall be given immediately
by the issuing authority of each permit revoked and of the receipt
thereof. Annually, on or before July first, said board or officer shaU
deliver to said head of the police department and to the registrar a
list of all permits outstanding and unrevoked containing the informa-
tion and certification hereinbefore required. Nothing in this subdivision
shall authorize any owner or operator to disregard or violate any
statute, rule, regulation, ordinance or by-law regarding motor vehicles
or their use.

(3) Such a lamp may be mounted on an emergency disaster service
vehicle bearing distinctive number plates issued under subdivision (1)
of section twenty-six of chapter eighty-one-J, but may be used only
when such vehicle is responding to an official alarm of fire or disaster.

8656 Section 10. No motor vehicle shall have mounted thereon
a blue lamp which may be displayed in the direction toward
which the vehicle is proceeding or facing except in the follow-
ing cases:

8657
8658
8659

(1) Such a lamp may be mounted on a vehicle used by any police
department of the commonwealth or a political subdivision thereof
solely for the official business of such department.

(2) Such a lamp may be mounted on a vehicle so authorized by rules
and regulations of the registrar.

8660
8661
8662

(1) Fire apparatus, ambulances, vehicles used in the official line ot
duty by any member of the police or fire fighting forces of the com-
monwealth or any agency or political subdivision thereof, and vehicles
owned by call fire fighters or by persons with police powers and operated
in the official line of duty;

(2) An emergency disaster service vehicle which displays the dis-
tinctive number plates issued under subdivision (1) of section twenty-six
of chapter eighty-one-J; provided, that such vehicle is responding to an
official alarm of fire or disaster;

(3) A vehicle having mounted thereon a siren or other device designed
to protect the vehicle or its cargo from theft.

Section 11. No motor vehicle shall have mounted thereon
a siren or any other device which makes an unnecessary or
objectionable noise except in the following cases:

Section 12. No motor vehicle shall be equipped (1) with
a muffler from which the baffle plates, screens or other ori-
ginal internal parts have been removed and not replaced;
or (2) with an exhaust system which has been modified in
a manner which will ampilfy or increase the noise emitted
by the exhaust.

8663
8664
8665
8666
8667
8668
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Section 13. No motor vehicle shall be equipped with par-
titions, doors, windows or windshields of glass unless such
glass is of a type designed to minimize the likelihood of per-
sonal injury from its breaking or scattering when broken.
No motor vehicle shall be sold or offered for sale unless it
complies with the aforesaid requirements; provided, that this
section shall not apply to a vehicle manufactured prior to
January first, nineteen hundred and thirty-six, or to an anti-
que motor car.

8669
8670
8671
8672
8673
8674
8675
8676
8677
8678 Section 14. No motor vehicle shall be operated when there

is anything on or in the vehicle or on or about the operator
which may interfere with or impede the proper operation
of the vehicle or of any of the machinery or appliances by
which the vehicle is operated or controlled.

8679
8680
8681
8682
8683 Section 15. No motor vehicle shall be operated when

equipped with any television viewer, screen or other means
of visually receiving a television broadcast which is located
in the vehicle at any point forward of the back of the driver’s
seat or which is visible to the operator.

8684
8685
8686
8687
8688 Section 16. Every motor vehicle purchased by the com-

monwealth shall be marked on a part of the vehicle not
readily removable, and in a conspicuous place, with the words
in plain letters “Commonwealth of Massachusetts”, or in such
other manner as may be approved by the state purchasing
agent, who may make rules and regulations governing the
marking of such motor vehicles. Any officer of the common-
wealth appointed by the governor who fails to comply with
an order, rule or regulation made under authority hereof
may be removed by the governor.

8689
8690
8691
8692
8693
8694
8695
8696
8697

Section 17. Every emergency disaster service vehicle
which displays the distinctive number plates issued under
subdivision (1) of section twenty-six of chapter eighty-one-J
shall be marked, on a part of the vehicle not readily remov-
able, and in a conspicuous place, with the insignia of the
corporation to which it is registered and with words identify-
ing the vehicle as an emergency disaster service unit.

8698
8699
8700
8701
8702
8703
8704
8705 Section 18. The registrar shall furnish at no less than

cost to members of the council, senate and house of rep-8706
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8707 resentatives and to constitutional officers, plates of a distinc-
-8708 tive design suitable for attachment to any motor vehicle
8709 owned solely or in part by those members and officers and
8710 registered under chapter eighty-one-J. No other person shall
8711 display or have attached to a motor vehicle any vehicle
8712 insigne, seal or facsimile as would create the impression of
8713 official position except as otherwise provided by law.
8714 Section 19. Notwithstanding any other provision of this
8715 chapter, a vehicle which is used in interstate commerce,
8716 which is subject to the regulations of the interstate corn-
-8717 merce commission, and the equipment of which conforms
8718 to such regulations shall be deemed to conform to the equip-
-8719 ment requirements of this chapter.

8720 Part 3. Provisions Applicable to All Automobiles
8721 Section 20. Every automobile, in addition to complying
8722 with the requirements of section six to nineteen, inclusive,
8723 shall, except as otherwise provided in this chapter, have the
8724 following equipment:

(1) At least two braking system, one of which shall be the service
brake system, and the other of which shall be the parking brake system,
each with a separate means of application, each operating directly or
indirectly on at least two wheels and each of which shall suffice alone
to stop the automobile within a proper distance as defined in rules
and regulations of the registrar; provided, that if such systems are
connected, combined or have any part in common, such systems shall be
so constructed that a breaking of any one element thereof will not
leave the automobile without brakes acting directly or indirectly on
at least two wheels; and provided further, that every automobile manu-
factured for any model year later than nineteen hundred and sixty-
seven, other than a tradtor subject to section thirty-five, which is
equipped with a hydraulic braking system, whether or not assisted by
other means, which provided braking action on four or more wheels
shall be equipped with a service brake system so arranged as to provide
separate systems for at least two wheels and so designed and constructed
that a failure of any single component of the service brake system,
'Other than the brake pedal or its attachments, will not leave the auto-
mobile without operative service brakes on at least two wheels; and
provided further, that one braking system shall be so constructed and
designed that it can be set to hold the vehicle stationary and will be
capable of being applied and released by the operator from the normal
operating position, and that all braking systems shall be constructed
and designed so as to permit modulated control of brake application
and release by the operator from the normal operating position;
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(2) At least two headlamps, with at least one so mounted at each
side of the vehicle as to display a white light in the direction toward
which the vehicle is proceeding or facing;

(3) At least two taillamps and two stoplamps, with at least one oi
each so mounted at each side of the rear of the vehicle as to display
a red light from behind the vehicle; provided, that an antique motor
car or a farm tractor need be equipped with only one such taillamp and
one such stoplamps;

(4) Electric directional signals on the front and rear of the vehicle,
and a device to permit all such signals to flash simultaneously in the
event of an emergency; provided, that this subdivision shall not apply
to a vehicle manufactured for any model year prior to nineteen hundred
and sixty-seven, or to a vehicle not registered under chapter eighty-
one-J;

(5) At least two safety belts for the use of occupants of the
front seats of the vehicle; provided, that this subdivision shall not apply
to a vehicle manufactured for any model year prior to nineteen hundred
and sixty-five, or to a bus, tractor or commercial vehicle, or to a ve-
hicle not registered under chapter elghty-one-J, but shall apply to any
vehicle used by a driver school or by any other school for the purpose
of training drivers, regardless of such manufacture or registration;

(6) A lock and key, or either device to prevent the vehicle from
being set in motion by unauthorized persons, or otherwise, contrary
to the will of the owner or person in charge thereof.

8725 Section 21. The requirements of clause (1) of section
twenty-five, relative to the display of the words “School
Bus”, shall apply to an automobile having permanent seat-
ing accommodations for and carrying eight or nine persons
in addition to the operator, regularly used for the transporta-
tion of children to or from school or in connection with
school activities; provided, that such words shall be dis-
played only while such vehicle is being used for the afore-
said purposes.

8726
8727
8728
8729
8730
8731
8732
8733
8734 Section 22. Every automobile used by a person in giving

driving instruction for compensation shall be equipped with
dual clutch and brake controls, whereby he may release the
clutch and apply the brake while the pupil is driving.

8735
8736
8737
8738 Section 23. No person shall sell or offer for sale an auto-

mobile subject to the requirements of subdivision (5) of sec-
tion twenty which is not equipped with safety seat belts as
therein provided.

8739
8740
8741
8742 No person shall sell or offer for sale a safety seat belt to be

used in a motor vehicle which does not comply with such8743
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8744 minimum standards as the registrar may prescribe. No per-
son shall for compensation install a safety seat belt in a
motor vehicle except in the manner prescribed by the regis-
trar.

8745
8746
8747

Part 4. Provision Applicable to Buses8748
Section 2Jf- Every bus, in addition to complying with the

requirements of sections six to twenty-three, inclusive, shall,
except as otherwise provided in this chapter, have the follow-
ing equipment;

8749
8750
8751
8752

(1) Air brakes, including a pedal or floor treadle valve for the
operation thereof; provided, that this subdivision shall not apply to a
school bus or to a vehicle having an unladen weight of ten thousand
pounds or less;

(2) At least one pair of adequate safety chock blocks conforming to
the requirements of subdivision (2) of section twenty-eight;

(3) A red reflector so mounted at the rear of the vehicle as to reflect
rays of light thrown upon such reflector from behind.

8753
8754

(1) The words “School Bus” on the front and rear of the vehicle
in black letters of not less than six inches in height and in strokes
or not less than three quarters inch in width on a yellowish orange
background, or upon signs attached to the front and rear of the ve-
hicle, such words to be plainly legible at a distance of at least three
hundred feet in the direction towards which they are displayed; pro-
vided, that such words shall be displayed only while the vehicle is being
used as a school bus;

(2) The name of the registered owner on each side of the vehicle
in letters of not less than two inches in height, so as to be plainly
visible from each side;

(3) A yellowish orange body color similar to that commonly known
as “National School Bus Chrome”; provided, that fenders and trim
may be black; and provided further, that this subdivision shall not
apply to a motor vehicle operated under a certificate and permit issued
under sections seven and eight of chapter one hundred and fifty-nine A;

(4) Front and rear blinker lights of a type approved by the registrar;
(5) Adequate seating accommodations for each passenger transported

therein; provided, that such a bus in which adequate straps, handles or
other supports are available for standing passengers may carry not
exceeding ten per cent more passengers than those for whom adequate
seating accommodations are provided.

Section 25. Every school bus, except as hereinafter pro-
vided, shall have the following equipment:

Section 26. No permit shall be issued for a bus by the
department of public utilities under section eight of chapter

8755
8756
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one hundred and fifty-nine A until an inspector of said de-
partment finds that such bus conforms to the rules and regu-
lations of said department with respect to type, construction,
equipment and operating condition. Such permit may be re-
voked or suspended by said department at any time when it
appears that such bus does not conform to such rules and
regulations. An employee of a carrier subject to the provisions
of said chapter one hundred and fifty-nine A may make a
complaint to said department of a defect in any bus of such
carrier in accordance with section thirty of chapter one
hundred and fifty-nine.

8757
8758
8759
8760
8761
8762
8763
8764
8765
8766
8767

Section 27. Rules and regulations made by the registrar
under section three shall provide for the inspection, during
the first week of the months of January, March, May,
September and November in each year, of (1) school buses
and (2) of buses operated under a certificate issued under
section seven of chapter one hundred and fifty-nine A or a
permit issued under section eight of said chapter which are
used for the transportation of children to or from school or
in connection with school activities, other than such buses
used simultaneously as public common carriers or designed
primarily for transit-type use. Such inspections shall be in
addition to the periodic inspections referred to in said section
three.

8768
8769
8770
8771
8772
8773
8774
8775
8776
8777
8778
8779
8780

Rules and regulations made under said section may pre-
scribe minimum standards for construction and equipment
of school buses without regard to any prior date when they
were operated as such, and may prescribe such standards for
all other buses subject to the first paragrah of this
section.

8781
8782
8783
8784
8785
8786

Part 5. Provisions Applicable to Trucks, Tractors and
Similar Vehicles

8787
8788
8789 Section 28. Every truck, tractor and commercial motor

vehicle, in addition to complying with the requirements of
sections six to twenty-three, inclusive, shall, except as other-
wise provided in this chapter, have the following equip-
ment.

8790
8791
8792
8793
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(1) Air brakes, including a pedal or floor treadle valve for the opera-
tion thereof; provided, that this subdivision shall not apply to fire
apparatus, or to any vehicle having an unladen weight of ten thousand
pounds or less;

(2) At least one pair of adequate safety chock blocks so designed
and constructed as to be capable (a) of holding the vehicle or com-
bination on any grade on which it is operated under any condition
of loading on a surface free from snow and ice, and (b) of not being
overridden or deviated from the wheel path by a freely moving ve-
hicle, when placed three inches away from the wheels in the direction
of vehicle movement; provided, that this subdivision shall not apply
to a truck or combination having an unladen weight of four thousand
pounds or less;

(3) A lamp so mounted on the extreme left of the front of the vehicle
as to display an amber light indicating the extreme left lateral exten-
sion of the vehicle or load and visible in the direction toward which the
vehicle is proceeding or facing; provided, that this subdivision shall not
apply to a vehicle having a carrying capacity of less than six thousand
pounds;

(4) A red reflector so mounted at the rear of the vehicle as to reflect
rays of light thrown upon such reflector from behind; provided, that this
subdivision shall not apply to any vehicle other than a commercial
motor vehicle, or to any such vehicle having a laden weight of twelve
thousand pounds or less.

8794 Section 29. Every motor vehicle which carries a load or
8795 object extending four feet or more beyond the bed or body
8796 of the vehicle shall display at the extreme rear end of such
8797 load or object a red light plainly visible from the sides and
8798 rear of the vehicle at all times during which motor vehicles
8799 are required to display lights, and shall display in place
8800 thereof a red flag of cloth not less than twelve inches square
8801 at all other times.
8802 Section 30. Every commercial vehicle having a gross
8803 weight in excess of five thousand pounds and any automobile
8804 service truck, so called shall, at all times during which motor
8805 vehicles are required to display lights, carry three flares in
8806 a position where they are easily accessible to any person de-
8807 siring to use the same and to any officer or official authorized
8808 to inspect said vehicle. Such flares shall comply with the
8809 provisions of section sixty of chapter eighty-one-K.
8810 The registrar may suspend the registration of any corn-
-8811 mercial motor vehicle not equipped as hereinbefore provided
8812 for not more than fifteen days.
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8813 This section shall not apply to streetcars or trackless
8814 trolleys.
8815 Section 31. The operator of a truck, before operating the
8816 same, shall test the brakes and otherwise check the vehicle.
8817 If the vehicle is found to be unsafe in any respect, the unsafe
8818 condition shall be reported to the owner or other proper au-
-8819 thority, and the vehicle shall not be operated until it has been
8820 made safe.
8821 Section 32. Every industrial truck, lift truck or jitney,
8822 except as otherwise provided in this chapter, shall have the
8823 following equipment whenever operated on any public way,
8824 service way or private way or place, whether or not the same
8825 be dedicated or open to public use:

(1) A substantial guard designed to protect the operator whenever
operated from an end platform, and to allow the operator quick and
easy access to and from his operating position;

(2) A canopy guard to protect the operator from falling objects, if
required by the division of industrial safety of the department of labor
and industries; provided, that this subdivision shall apply only to a high-
lift truck (lift jitney);

(3) A vertical back rest or back guard at the rear of the load plat-
form handling small objects or unstable loads; provided, that this sub-
division shall apply only to a high-lift truck (lift jitney) which is not
equipped with a canopy guard as provided in subdivision (2).

8826 Section 33. Every industrial truck (lift jitney) and trac-
-8827 tor, except those guided or controlled by a walking operator,
8828 shall have a suitable horn or other warning device whenever
8829 operated on any public way, service way or private way or
8830 place, whether or not the same be dedicated or open to pub-
-8831 lie use.
8832 Section 34. A tractor having a draw-bar pull rating of ten
8833 horse power or less and capable of a maximum speed of not
8834 more than eighteen miles an hour and designed specially for
8835 use elsewhere than on the traveled part of a highway may be
8836 operated thereon if equipped with a single braking system
8837 which shall suffice to stop such tractor within a proper dis-
-8838 tance as defined in rules and regulations of the registrar. f
8839 Section 35. Notwithstanding any other provision of this
8840 chapter, any tractor or other self-propelled vehicle used
8841 exclusively for agricultural purposes, excepting passenger



SENATE —No. 885. [June266

8842 vehicles and trucks, the use of which is declared by the owner
8843 or person in control thereof to be restricted to the period
8844 from a half hour before sunrise to a half hour after sunset,
8845 need be equipped only with one stop lamp or a flashing red
8846 lamp to the rear, and with brakes as manufactured, including
8847 a stationary brake with ratchet and pawl.
8848 The person making the periodic inspection of motor ve-
-8849 hides as provided in this chapter shall issue a windshield
8850 sticker, so called to any vehicle described in the foregoing
8851 paragraph if the lamp and brakes therein required are in
8852 good operating condition, notwithstanding the failure of such
8853 vehicle to have the other equipment required by this chap-
-8854 ter. Any windshield sticker so issued shall state thereon that
8855 such vehicle is to be used upon the ways of the common-
-8856 wealth only during the period from a half hour before sun-
-8857 rise to a half hour after sunset.

8858 Part 6. Provisions Applicable to Motorcycles
8859 Section 36. Every motorcycle, in addition to complying
8860 with the requirements of sections six to nineteen, inclusive,
8861 shall have the following equipment;

(1) At least one brake adequate to stop the vehicles within a proper
distance as defined in rules and regulations of the registrar;

(2) At least one headlamp and one additional lamp on the side-car,
if any, which in all cases shall be so mounted as to display a white
light in the direction toward which the vehicle Is proceeding or facing;

(3) At least one taillamp and one stoplamp, each to be so mounted at
the rear of the vehicle as to display a red light from behind the vehicle.

8862 Part 7. Provisions Applicable to Vehicles Other Than
8863 Motor Vehicles
8864 Section 37. Every trailer, except as hereinafter provided,
8865 shall have the following equipment:

(1) Air or electric brakes; provided, that this subdivision shall not
apply to a trailer having an unladen weight of ten thousand pounds
or less;

(2) Safety chains fastening the trailer to the towing vehicle, in addi-
tion to a regular hitch, to prevent it from breaking away; provided, that
this subdivision shall not apply to a semi-trailer;

(3) Taillamps and stoplamps as required for automobiles under sub-
division (3) of section twenty; provided, that a trailer having a gross
weight of three thousand pounds or less which does not obscure the
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required lights of the towing vehicle need be equipped with only one
such taillamp and one such stoplamp;

(4) A number plate lamp as required for motor vehicles under sub-
division (2) of section six;

(5) An amber lamp as required for trucks, tractors and commercial
motor vehicles under subdivision (3) of section twenty-eight; provided,
that this subdivision shall not apply to a trailer having a carrying
capacity of less than six thousand pounds;

(6) A red reflector as required for trucks, tractors and commercial
motor vehicles under subdivision (4) of section twenty-eight;

(7) A light or flag indicating the extreme rear end of any load or
object extending four feet or more beyond the bed or body of the vehicle,
as required for motor vehicles under section twenty-nine;

(8) Safety chock blocks as required for trucks, tractors and commercial
motor vehicles under subdivision (2) of section twenty-eight;

(9) Splash guards as required for motor vehicles under subdivision (6)
of section six.

8866 Section 38. Every bicycle having at least one wheel which
8867 exceeds twenty inches in diameter, except as herein-
-8868 after provided, shall have the following equipment:

(1) An adequate brake which will enable the operator to stop the
vehicle quickly and evenly;

(2) A headlamp so mounted on the front of the vehicle as to display
a white light which is visible for not less than five hundred feet in the
direction toward which the vehicle is proceeding or facing;

(3) A red reflector so mounted on the rear of the vehicle as to be
visible for not less than three hundred feet to the rear when in the
upper beams of the headlamps of a motor vehicle;

(4) A marking of white or reflectorized paint or reflectorized tape on
the lower portion of the rear fender of the vehicle and on the upper
portion of both side of the front fork, on an area of approximately five
square inches in each case;

(5) A suitable bell, horn or other signalling device capable of giving
a signal audible for at least two hundred feet; provided, that no bicycle
shall be equipped with a siren or whistle, and no person shall use a
siren or whistle upon any bicycle.

8869 The provisions of subdivisions (2), (3) and (4) shall apply
8870 only to a bicycle operated at a time during which motor
8871 vehicles are required to display lights.
8872 Section 39. Every vehicle other than a motor vehicle,
8873 trailer or vehicle designed for propulsion by human muscular
8874 power, if operated at a time during which motor vehicles
8875 are required to display lights, shall be equipped with a lamp
8876 or lamps visible from the front and rear of the vehicle; pro-
-8877 vided, that any vehicle carrying hay or straw for the pur-
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8878 pose of transporting persons on a hayride shall have only
8879 electrically operated lamps which display two flashing amber
8880 lights to the front and two flashing red lights to the rear,
8881 each of said lamps to be at least six inches in diameter and
8882 mounted six feet from the ground.
8883 The operator or custodian of any such vehicle shall be
8884 deemed to be the person responsible therefor and shall be
8885 criminally liable for any violation thereof.criminally liable for any violation thereof.
8886 Section 40 . Every sleigh or sled drawn by any animal shall
8887 be equipped with at least three bells attached to some part of
8888 the harness.

8889 Part 8. Penalties for Violations
8890 Section (1) Whoever violates any provision of section
8891 thirty-eight shall be punished by a fine of one dollar. Any
8892 such violation by a minor under the age of eighteen shall not
8893 be considered a criminal offense nor shall it affect any civil
8894 right or liability; provided, that if a minor under the age of
8895 eighteen commits any such violation, the police department
8896 of the municipality having jurisdiction thereof or, in a town
8897 which has no organized police department, the selectmen may,
8898 with the consent of the parent or guardian of such minor,
8899 impound such bicycle for a period not exceeding fifteen days.
8900 (2) Whoever violates any provision of sections thirty and
8901 forty shall be punished by a fine of not more than twenty-five
8902 dollars.
8903 (3) Whoever violates any provision of sections two, six,
8904 eight to fourteen, inclusive, seventeen, eighteen, twenty to
8905 twenty-five, inclusive, twenty-eight, twenty-nine, thirty-one,
8906 thirty-four, thirty-five, thirty-six, thirty-seven and thirty-
8907 nine shall be punished by a fine of not more than one hun-
8908 dred dollars; provided, that such fine shall be not less than
8909 twenty-five dollars for the violation of any provision of sub-
8910 division (1) of section six, subdivision (1) of section twenty,
8911 section twenty-two, subdivisions (1) and (2) of section twenty-
8912 four, subdivisions (1) and (2) of section twenty-eight, sec-
8913 tion thirty-four, section thirty-ifive, subdivision (1) of sec-
8914 tion thirty-six and subdivisions (1) and (8) of section thirty-
8915 seven.



SENATE —No. 885.1966.] 269

�

(4) Whoever violates any provision of section fifteen shall
be punished by a fine of one hundred dollars.

8916
8917

(5) Whoever violates any provision of rules and regulations
made by the registrar under sections three and twenty-seven
shall be punished by a fine of not more than two hundred dol-
lars.

8918
8919
8920
8921

(6) Whoever violates any provision of sections thirty-two
and thirty-three shall be punished by a fine of two hundred
dollars.

8922
8923
8924
8925 (7) Whoever violates any provision of section seven shall

be punished by a fine of not more than five hundred dollars.8926
ARTICLE 2. DIMENSIONS AND WEIGHTS OF VE-8927

HICLES8928
8929 Part 1. General Provisions Relative to Dimension and
8930 Weight Limitations
8931 Section Sections forty-three to fifty-nine, inclusive,

except as otherwise therein provided, shall apply to vehicles
operated on a public way, service way or private way dedi-
cated to public use, but on no other way or place.

8932
8933
8934

Section 43. Rules and regulations made by the metropoli-
tan district commission and the department of natural re-
sources under section one of chapter eighty-one-I relative to
the use of ways, except as otherwise provided by law, may in-
clude restrictions on the dimensions and weights of vehicles
operated on such ways.

8935
8936
8937
8938
8939
8940

Rules, regulations, orders, ordinances and by-laws made by
other state agencies and by political subdivisions of the com-
monwealth and boards and officers thereof under said sec-
tion may include such restrictions only to the extent provided
in this chapter.

8941
8942
8943
8944
8945

Section 44- The department of public works may make
rules and regulations restricting the dimensions and weights
of loads carried by commercial vehicles. Whoever violates
any such rule or regulation shall be punished by a fine of
not more than fifty dollars. Upon a second or subsequent
conviction involving a motor vehicle, the registration of such
vehicle or vehicles shall be suspended for such length of time
as the registrar may determine.

8946
8947
8948
8949
8950
8951
8952
8953
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8955 Section 45. No vehicle the outside width of which is more
8956 than ninety-six inches or the extreme overall length of which
8957 is more than thirty-three feet or, in the case of a bus or truck,
8958 thirty-five feet shall be operated, except as provided in sec-
-8959 tions forty-six and forty-seven, without a special permit
8960 from the board or officer having charge of the way on which
8961 such vehicle is operated or, in case of a way determined by
8962 the department of public works to be a through route, from
8963 said department.
8964 For purposes of this section and sections forty-six and
8965 forty-seven, the terms “width” and “length” shall be inclusive
8966 of the load.
8967 Section 46. Notwithstanding the provisions of section
8968 forty-five, the limitations therein provided on the width of
8969 vehicles may be exceeded without a special permit in the fol-
-8970 lowing cases:

(1) Pneumatic tires which project beyond the rims of the wheels for
such distance on either side of the vehicle or trailer as will not increase
its outside width beyond one hundred and two inches;

(2) A bus operated by the Massachusetts Bay Transportation Authority
having an outside width not in excess of one hundred and two inches,
while within the limits of the municipalities constituting said Authority;

(3) A trackless trolley or a vehicle operated on rails.

8971 Section 47. Notwithstanding the provisions of section
8972 forty-five, the limitations therein provided on the length of
8973 vehicles may be exceeded without a special permit in the
8974 following cases:

(1) A semi-trailer unit having an extreme over-all length not in
excess of fifty feet;

(2) A motor vehicle or trailer, other than a semi-trailer unit, having
an extreme over-all length not in excess of sixty feet, when used for
the transportation of poles or single units of lumber or metal;

(3) A bus having an extreme over-all length not in excess of forty
feet, (a) when used within the municipalities constituting the Massa-
chusetts Bay Transportation Authority in the case of a bus operated
by said Authority, or (b) when used on ways designated by the depart-
ment of public utilities in all other cases;

(4) Any vehicle or combination of vehicles being towed because of
disablement or emergency; provided, that such vehicle or combination
shall be forthwith removed from the traveled part of the highway, and
shall not be towed beyond the first available location where separation
of combination units or repairs can be effected.

8954 Part 2. Limitations on Dimensions
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Section J/8. No truck crane having a crane or boom
which extends more than four feet beyond the bed or body
of the vehicle shall be operated or drawn unless vehicles ap-
proaching from the rear are protected from the rear project-
ing crane or boom by another vehicle following immediately
behind the projecting extremities of the truck crane.

8975
8976
8977
8978
8979
8980
8981 Section k9. Whoever violates any provision of sections

forty-five to forty-eight, inclusive, or the terms of any per-
mit granted thereunder, shall be punished by a fine of not
more than one hundred dollars.

8982
8983
8984
8985 Part 3. Limitations on Weights
8986 Section 50. No vehicle which weighs more than twenty-

eight thousand pounds shall be operated, except as provided
in sections fifty-one, fifty-two and fifty-three, without a
permit from the board or officer having charge of the way
on which such vehicle is operated or, in the case of a way
determined by the department of public works to be a through
route, from said department.

8987
8988
8989
8990
8991
8992
8993 For purposes of this section and sections fifty-one to fifty-

nine, inclusive, the terms “weigh” and “weight” shall be
inclusive of any load carried or moved in any manner by
the vehicle.

8994
8995
8996
8997 Section 51. Notwithstanding the provisions of section

fifty, the limitations therein provided may be exceeded with-
out a permit by any vehicle other than a trailer in the fol-
lowing cases:

8998
8999
9000

(1) A vehicle equipped with pneumatic tires which weighs not more
than thirty thousand pounds;

(2) A vehicle equipped with three axles and pneumatic tires which
weighs not more than forty thousand pounds.

9001 Section 52. Notwithstanding the provisions of section
9002 fifty, the limitations therein provided may be exceeded with-
-9003 out a permit by a motor vehicle having two axles which
9004 weighs not more than forty-six thousand pounds, or by a
9005 semi-trailer unit or a motor vehicle having three or more
9006 axles which weighs not more than seventy-three thousand
9007 pounds; provided, that no such motor vehicle or semi-trailer
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unit the weight on any axle of which, measured at the ground,9008
exceeds twenty-two thousand four hundred pounds or, in case9009
of axles spaced less than six feet apart, eighteen thousand9010
pounds, shall so travel without such a permit; and provided9011
further, that the gross weight of any such vehicle together9012
with its load expressed in pounds shall not exceed that shown9013
on the following table without such a permit:9014

Distance in Feet Between
First and Last Axles of Maximum

Motor Vehicle or Semi- Gross Weight
Trailer Unit (L) in Pounds (W)

7 32,000
8 33,000
9 34,000

10 35,000
11 36,000
12 37,000
13 38,000
14 39,000
15 40,000
16 41,000
17 42,000
18 43,000
19 44,000
20 45,000
21 46,000
22 47,000
23 48,000
24 49,000
25 50,000
26 51,000
27 52,000
28 53,000
29 54,000
30 55,000
31 56,000
32 57,000
33 58,000
34 59,000
35 60,000
36 61,700
37 63,400
38 65,100
39 66,800
40 68,500
41 70,200
42 71,900
43 or over 73,000
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9015 Section 53. Notwithstanding the provisions of sections
9016 fifty and fifty-two, the limitations therein provided may be
9017 exceeded without a permit by a construction-type motor ve-
9018 hide having two axles and hauling construction materials,
9019 which weighs not more than forty-six thousand pounds, or by
9020 a construction-type semi-trailer unit or motor vehicle having
9021 three axles and hauling construction materials, or a semi-
9022 trailer unit or motor vehicle having three axles and carrying
9023 liquid petroleum products, which weighs not more than sixty
9024 thousand pounds; provided, that the gross weight of such
9025 vehicle as operated does not exceed the gross vehicle weight
9026 rating as established by the original manufacturer of the
9027 chassis; and provided further, that such vehicle is duly reg-
9028 istered under chapter eighty-one-J for such weight.
9029 Section 54- No trailer which weighs more than three
9030 thousand pounds shall be operated or drawn without a per-
9031 mit from the department of public works, except as herein-
9032 after provided. A semi-trailer, a heavy-duty platform trailer,
9033 a cable-reel trailer, a house trailer or a trailer which is an
9034 apparatus or other object on wheels not used to transport
9035 other things for delivery, shall not be subject to the fore-
9036 going limitation.
9037 A trailer which weighs not more than five thousand pounds
9038 may be operated or drav/n if it is equipped with suitable
9039 brakes. A trailer which weighs not more than four thousand
9040 pounds may be operated or drawn, if such trailer is used ex-
9041 clusively for agricultural purposes; but this provision shall
9042 prevent any trailer, if used exclusively for such purposes,
9043 from being operate dwithout registration in the manner pro-
9044 vided in section thirteen of chapter eighty-one-J. A trailer
9045 which weighs more than three thousand pounds may be op-
-9046 erated or drawn for a distance not exceeding three hundred
9047 yards, if such trailer is used for industrial purposes other
9048 than agricultural purposes, for the purpose of going from
9043 from being operated without registration in the manner pro-
-9050 other property so owned or occupied.

9051 Notwithstanding any of the foregoing provisions, trailers
9052 which weigh not more than five thousand pounds, and heavy
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9053 duty single-deck trailers which weigh not more than eight
thousand pounds, used exclusively for the transportation of
tobacco in connection with the growing and producing
thereof, may be registered and thereafter operated or drawn
for a distance not exceeding five miles.

9054
9055
9056
9057
9058 Section 55. No motor vehicle or trailer or semi-trailer

unit shall be operated, nor shall the owner or bailee thereof
require or permit such operation, when the gross weight of
such motor vehicle or trailer or semi-trailer unit exceeds
either that provided by this chapter or the gross weight for
which such vehicle is registered, nor shall any person load or
cause to be loaded such vehicle in excess of such weights.

9059
9060
9061
9062
9063
9064
9065 Section 56. Rules and regulations made by the department

of public works and by political subdivisions of the common-
wealth and boards and officers thereof under section one of
chapter eighty-one-I relative to the use of ways may include
restrictions on the weights of vehicles operated thereon, ex-
cept as hereinafter provided.

9066
9067
9068
9069
9070
9071 No such rule or regulation shall be effective to exclude

motor vehicles from any state highway or from any main
county or municipal highway leading from any municipality
to another, other than a rule or regulation of heavy commer-
cial vehicles having a carrying capacity of ten thousand
pounds or over on such main highways, which describes a
reasonable alternative route.

9072
9073
9074
9075
9076
9077
9078 No such rule or regulation shall exclude vehicles from any

way until signs shall have been erected upon the ways af-
fected thereby and at such points as said department and the
registrar, acting jointly, may designate, and then only while'
such signs are in place. Such signs shall conform to standards
adopted by said department and shall set forth the restric-
tions established by the rule or regulation.

9079
9080
9081
9082
9083
9084

No such rule or regulation made by a political subdivision
of the commonwealth or any board or officer thereof shall
be effective unless the following further requirements are
met.

9085
9086
9087
9088

(1) That any such rule or regulation has been published in one or
more newspapers having general circulation in the municipality affected
thereby;
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(2) That any such rule or regulation affecting the operation of motor
vehicles has been certified in writing by the department of public works
to be consistent with the public interest;

(3) That any such rule or regulation affecting the use of a way deter-
mined by the department of public works to be a through route, or the
use of a bridge over a public way having a span in excess of twenty
feet, has been approved by said department;

(4) That any such rule or regulation relative to signs, markings, sig-
nals or other devices on or along such way has been approved by the
department of public works and otherwise complies with the require-
ments of section twenty-two of chapter eighty-one-E.

9089 Section 57. A permit issued under sections fifty to fifty-six,
9090 inclusive, may limit the time during which it shall be in
9091 force and the ways which may be used, and may contain any
9092 provisions or conditions necessary for the protection of such
9093 ways from injury.
9094 Section 58. Whoever violates any provision of sections
9095 fifty to fifty-five, inclusive or of any rule or regulation made
9096 under section fifty-six, or whoever violates the terms of any
9097 permit granted under any of said sections, shall be punished
9098 by a fine of not less than ten dollars for each one thousand
9099 pounds of weight by which the gross weight of his vehicle
9100 exceeds that permitted; provided, that no such fine shall be
9101 more than six hundred dollars.
9102 Section 59. Every operator of a motor vehicle, upon re-
-9103 quest or direction of any police officer, shall drive such motor
9104 vehicle with any trailer which may be attached thereto to the
9105 nearest scale available to the commonwealth within a distance
9106 of not more than five miles and permit the weighing thereof
9107 together with its load. Whoever violates any provision of this
9108 paragraph shall be punished by a fine of not less than two
9109 hundred dollars.
9110 Whenever such vehicle has been so weighed and is found
9111 to weigh in excess of the limits provided in this chapter, it
9112 shall not be further operated unless the gross weight shall
9113 have been reduced to comply with said limits by the removal
9114 of the excess weight. Whoever violates any provision of this
9115 paragraph shall be subject to the penalties provided in sec-
-9116 tion fifty-eight.
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ARTICLE 3. DESTRUCTION OF AND INJURY TO
VEHICLES

9117
9118

9119 Section 60. Whoever wilfully and maliciously sets fire to
or burns or otherwise destroys or injures by burning, or
causes to be burned or otherwise so destroyed or injured, or
whoever aids, counsels or procures the burning, of any vehicle,
whether the same is the property of himself or of another and
whether occupied or unoccupied, shall be punished by im-
prisonment in the state prison for not more than three years,
or by a fine of not more than five hundred dollars and im-
prisonment in a jail or house of correction for not more than
one year; provided; that if the vehicle so destroyed or in-
jured is a streetcar, any violator of this section shall be
punished by imprisonment in the state prison for not more
than ten years, or by a fine of not more than five hundred
dollars and imprisonment in a jail or house of correction for
not more than two and one half years.

9120
9121
9122
9123
9124
9125
9126
9127
9128
9129
9130
9131
9132
9133
9134 Section 61. Whoever wilfully and maliciously attempts to

set fire to or attempts to burn, or aids, counsels or assists in
such an attempt to set fire to or burn, any vehicle, whether
the same is the property of himself or of another and whether
occupied or unoccupied, or whoever commits any act pre-
liminary thereto or in furtherance thereof, shall be punished
by imprisonment in a jail or house of correction for not more
than two and one half years or a fine of not more than five
hundred dollars.

9135
9136
9137
9138
9139
9140
9141
9142

The placing or distributing of any flammable, explosive or
combustible material or substance or any device in or against
any such vehicle in an arrangement or preparation with in-
tent eventually to wilfully and maliciously set fire to or burn
the same or to procure the setting fire to or burning of the
same shall, for the purposes of this section, constitute an at-
tempt to burn such vehicle.

9143
9144
9145
9146
9147
9148
9149

Section 62. Whoever unlawfully and intentionally injures,
molests, meddles or tampers with or destroys any vehicle, or
any part, appliance, mechanism, apparatus or appurtenance
thereof, without violating any provision of section sixty, shall
be punished by a fine of not more than two hundred dollars

9150
9151
9152
9153
9154



SENATE —No. 885.1966.] 277

9155 or imprisonment for not more than six months, or both;
9156 provided, that if the vehicle so injured, molested, meddled or
9157 tampered with or destroyed is a bus, any violator of this
9158 section shall be punished by a fine of not more than five hun-
-9159 dred dollars or imprisonment for not more than two years,
9160 or both.

9162 SPECIAL CRIMINAL AND CIVIL PROCEED-
-9163 INGS UNDER MOTOR VEHICLEINGS UNDER MOTOR VEHICLE
9164 LAWS

9166 Section 1. The following terms in sections one to ten, in-
-9167 elusive, shall have the following meanings for the purpose of
9168 said sections, except where a different meaning is clearly ap-
-9169 parent from the language or context, or where such construc-
-9170 tion is inconsistent with the manifest intention of the leg-
-9171 islature:

9165 ARTICLE 1. CRIMINAL PROCEEDINGS

9161 CHAPTER 81-M

“Audit sheet”, a sheet of paper which shall contain a list of the issu-
ance and disposition of each citation in each citation book in such form
as the registrar shall approve, and which shall include but need not be
limited to the following information: the police department or organiza-
tion to which the citation book was issued, the offense, the name and
address of the offender, the name of the issuing officer and the disposition.

“Automobile law violation”, a violation of any statute, rule, regulation,
order, ordinance or by-law relating to the operation or control of
motor vehicles, other than a violation of any provision of a rule, regula-
tion, order, ordinance or by-law regulating the parking of motor vehicles
which is subject to sections seventy-three to seventy-eight, inclusive, of
chapter eighty-one-K, and other than a violation of any provision of
chapter one hundred and fifty-nine B.

“Citation”, a notice upon which a police officer shall record an occur-
rence involving one or more automobile law violations by the person
cited. Each citation shall be numbered consecutively in such form as
the registrar shall approve and shall consist of the following parts: (1)
the original, to be given, mailed or delivered to the offender as provided
in this chapter; (2) a request for a complaint, which shall be a copy
of the original and which when completed and signed shall direct the
application for a complaint to the appropriate district court or to a
justice of the peace authorized to issue complaints under chapter two
hundred and eighteen; (3) the registry of motor vehicles record, which
shall be a copy of the original and the reverse side of which shall be
an abstract of the court record in accordance with the provisions of
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section nine; (4) the police record, which shall be a copy of the original,
the reverse side of which shall record the disposition of the charge and
shall be retained by the police department or organization; (5) a copy
of the original which shall be retained by the police officer who makes
out the citation. The citation to be given to the offender shall have
printed thereon a statement that the person cited therein shall, if he so
requests in writing to the appropriate court within twenty-four hours
of the alleged violation be granted a hearing on said violation before
any process shall issue, as provided in section thirty-five A of chapter
two hundred and eighteen.

“Citation book”, twenty-five citations, stapled or bound together in
book form. Each such book shall be consecutively numbered.

“Police chief”, the chief or the head of the organized police department
of a municipality, the commissioner of public safety, the superintendent
of the metropolitan district commission police, the registrar of motor
vehicles, the state superintendent of buildings, the chairman of the
Massachusetts Turnpike Authority, or such person as the trustees of the
University of Massachusetts shall appoint as chief of the police officers
appointed under section thirty-two A of chapter seventy-five.

“Police officer”, any officer, other than an investigator or examiner of
the commercial motor vehicle division of the department of public utili-
ties, authorized to make arrests or serve criminal process, including any
person having police powers under section twenty-nine of chapter ninety
or section thirty-two A of chapter seventy-five.

9172 Section 2. Each police chief shall issue citation books
9173 to each permanent full-time police officer of his department
9174 whose duties may or will include traffic duty or traffic law
9175 enforcement, or directing or controlling traffic, and to such
9176 other officers as he in his discretion may determine. Each
9177 police chief shall obtain a receipt on a form approved by the
9178 registrar from each officer to whom a citation book has been
9179 issued. Each police chief shall also maintain citation books
9180 at police headquarters for the recording of automobile law
9181 violations by police officers to whom citation books have not
9182 been issued.
9183 Any police officer assigned to traffic enforcement duty shall
9184 record the occurrence of automobile law violations upon a
9185 citation, filling out the citation and each copy thereof as
9186 soon as possible and as completely as possible, and indicating
9187 thereon whether a complaint shall be applied for or a writ-
-9188 ten warning shall be issued. Said police officer shall inform
9189 the offender of the violation and shall give the original of the
9190 citation to the offender.
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9191 A failure to give the original of the citation to the offender
9192 at the time and place of the violation shall constitute a de-
-9193 fense in any trial for such offense, except where the offender
9194 could not have been stopped, or where the court finds that
9195 some other circumstance, not inconsistent with the purpose
9196 of this section, namely, to cause violators of automobile law
9197 to be brought uniformly to justice, justifies the failure. In
9198 such case the automobile law violation shall be recorded upon
9199 a citation as soon as possible after such violation and the
9200 citation shall be delivered to the offender or mailed to him at
9201 his residential or mail address or to the address appearing on
9202 his license or registration.
9203 At or before the completion of his tour of duty a police
9204 officer to whom a citation book has been issued and who has
9205 recorded the occurrence of an automobile law violation upon
9206 a citation shall deliver to his police chief or to the person
9207 duly authorized by him all remaining copies of such citation
9208 duly signed, except the police officer’s copy which shall be re-
9209 tained by him. If the police officer has directed that an ap-
9210 plication for a complaint be filed, said police chief or person
9211 authorized by him shall deposit the parts of the citation
9212 designated as the request for a complaint, together with a
9213 duly executed application for a complaint and the registry
9214 of motor vehicles record, with the court having jurisdiction
9215 over the offense at a time no later than two days after the
9216 date of the citation, Sundays and legal holidays excepted. If
9217 the police officer has directed that a written warning be issued,
9218 the part of the citation designated as the registry of motor
9219 vehicles record shall be forwarded forthwith by the police
9220 chief or person authorized by him to the registrar and shall
9221 be kept by the registrar in his main office. If the registrar re-
9222 ceives three such written warnings to the same offender
9223 within a period of twelve months, he shall forthwith suspend
9224 the license or right to operate of such person for a period of
9225 seven days, from which suspension there shall be a right of
9226 appeal in accordance with the provisions of section twenty-
-9227 eight of chapter ninety; provided, that such an appeal shall
9228 stay the operation of such suspension. The decision of the
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board of appeals on motor vehicle policies and bonds shall
be final on such an appeal.

9229
9230

If a police officer arrests any person without a warrant
for any automobile law violation, such arrest shall be noted

9231
9232

on the request for the complaint.9233
If a citation is spoiled, mutilated or voided, it shall be

endorsed with a full explanation thereof by the police officer
voiding such citation, and shall be returned to the registrar
forthwith and shall be duly accounted for upon the audit
sheet for the citation book in which said citation had been in-
cluded.

9234
9235
9236
9237
9238
9239

Nothing in this chapter shall prevent a person other than
a police officer from applying for a criminal complaint for an
automobile law violation, and such person need not show that
the alleged offender has been issued a citation in connection
with such offense.

9240
9241
9242
9243
9244

Section 3. The registrar shall prepare citation books and
distribute the same to each police chief, and shall obtain re-
ceipts therefor. Each police chief shall accept and be re-
sponsible for all citation books issued to his department. The
registrar shall also furnish two audit sheets with each citation
book, said audit sheets to have the same number as the cita-
tion book.

9245
9246
9247
9248
9249
9250
9251

When a citation has been completed the police chief or
an officer of a rank not less than sergeant, or in the case
of the state police of a rank not less than corporal and who
is in charge of a state police barracks, shall record the is-
suance and disposition of said citation and enter the required
information upon the audit sheet. When the twenty-five cita-
tions in a citation book are issued or used, the police chief
shall sign and return a completed audit sheet to the registrar
keeping the other audit sheet for the files of his department.
The registrar may at any time demand and inspect any cita-
tion, citation book or audit sheet used by any police depart-
ment or police chief.

9252
9253
9254
9255
9256
9257
9258
9259
9260
9261
9262
9263

Section 4. If any person summoned to appear before a
court for an automobile law violation fails without good
cause to appear at the time and place specified on the sum-

9264
9265
9266
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mons, and has failed to comply with the provisions of section
five, the clerk of court to which said summons was return-
able shall immediately notify the registrar, who shall sus-
pend any license to operate motor vehicles issued to such
person, and such person shall not be eligible for reinstatement
of his license until he shall have appeared before said court
and answered to the charge made against him.

9267
9268
9269
9270
9271
9272
9273

Section 5. The clerk of a district court or an assistant
clerk or other person designated by said clerk shall accept
waiver of trial, plea of guilty, and payment of fine from any
person summoned to appear before such court on a com-
plaint alleging an automobile law violation for which the
punishment is a fine or forfeiture not exceeding the sum of
one hundred dollars and does not include a sentence of im-
prisonment. Judgment shall be entered against any person
filing such waiver of trial and plea of guilty. Such waivers
and pleas shall be made in writing on forms which shall be
established by the chief justice of the municipal court of the
city of Boston for said court and by the chief justice of the
district courts for all other district courts. Such forms shall
also contain information for the use of probation officers and
instructions to offenders as to procedure under this section.

9274
9275
9276
9277
9278
9279
9280
9281
9282
9283
9284
9285
9286
9287
9288
9289 Fines under this section shall be in accordance with a

schedule of fines which shall be established by the chief
justice of the municipal court of the city of Boston for said
court, and by the senior justice of each other district court,
with the approval of the chief justice of the district courts,
for each such other district court. A copy of such schedule
of fines shall be so posted as to be plainly visible to the pub-
lice in the office of the clerk of each district court. The
fines listed on said schedule shall not exceed the maximum
fines established by law for the particular type of violation.

9290
9291
9292
9293
9294
9295
9296
9297
9298
9299 No such waiver, plea and payment of fine shall be accepted

under this section unless made (a) before said clerk either
personally or by an agent duly authorized in writing, or (b)
by mailing to such clerk payment by postal note, money
order, or check made out to the clerk of the court.

9300
9301
9302
9303
9304 This section shall not apply to any person who has been
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summoned for failure to properly return a parking violation
notice in accordance with sections seventy-three to seventy-
seven, inclusive, of chapter eighty-one-K, or to any person
who has been previously convicted, within a period of twelve
months, of the violation of any law relating to the operation
or control of motor vehicles, or, without special permission
of the chief justice of the municipal court of the city of Bos-
ton or the senior justice of each other district court, as the
case may be, to any complaint wherein the court has issued a
warrant for failure of the defendant to appear on a summons,
properly served, or to any delinquent child as described in
section ten.

9305
9306
9307
9308
9309
9310
9311
9312
9313
9314
9315
9316

Section 6. Nothing in sections one to eight, ,inclusive
shall be construed to supersede the powers and duties of the
registrar as provided elsewhere in this chapter or in chapters
eighty-one-J to eighty-one-L, inclusive.

9317
9318
9319
9320

Section 7. It shall be unlawful and official misconduct to
dispose of a citation or copies thereof or of the record of
the issuance of a citation in a manner other than as required
in this chapter.

9321
9322
9323
9324
9325 Section 8. Whoever knowingly falsifies a citation or copies

thereof or a record of the issuance thereof, or disposes of such
citation, copy, or record in a manner other than as required
in this chapter, or attempts so to falsify or dispose, or at-
tempts to incite or procure another so to falsify or dispose,
shall be punished by a fine of not more than five hundered dol-
lars or imprisonment for not more than one year, or both.

9326
9327
9328
9329
9330
9331
9332 Section 9. A full record shall be kept by every court of

every case in which a person is charged with an automobile
law violation. An abstract or such record shall be sent forth-
with by the court to the registrar. Said abstracts shall be
made upon forms prepared by the registrar and shall include
all necessary information as to the parties to the case, the
nature of the offense, the date of the hearing, the plea, the
judgment and the result. Every such abstract shall be certi-
fied by the clerk of the court as a true abstract of the record
of the court. The registrar shall keep such records in his
main office. Courts shall, upon their own initiative or upon

9333
9334
9335
9336
9337
9338
9339
9340
9341
9342
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9343 the request of the registrar or his agents, furnish to the reg-
-9344 istrar the details of all particularly flagrant cases which may
9345 be heard before them; and they may make such recommenda-
-9346 tions to the registrar as to the suspension or revocation of
9347 the licenses and certificates of registration of the defendants
9348 in such cases as they may deem necessary.
9349 Section 10. If, under the provisions of section fifty-eight
9350 of chapter one hundred and nineteen, a child is adjudged a
9351 delinquent child by reason of having violated any statute, rule,
9352 regulation, order, ordinance or by-law relating to the opera-
9353 tion of motor vehicles, the court may place the case on file,
9354 or may place the child in the care of a probation officer, or
9355 may commit him to the custody of the youth service board,
9356 as provided in section fifty-eight of said chapter, and may re-
9357 quire restitution as provided in section sixty-two thereof; and
9358 in addition to or in lieu of such disposition, the court may
9359 impose upon such child a fine not exceeding the amount of the
9360 fine authorized for the violation of such statute, rule, regula-
9361 tion, order, ordinance or by-law. Any fine imposed under the
9362 authority of this section shall be collected, recovered and
9363 paid over in the manner provided by chapters two hundred
9364 and seventy-nine and two hundred and eighty; provided, that
9365 if any child shall neglect, fail or refuse to pay a fine imposed
9366 under this section, he may be arrested upon order of the
9367 court and brought before the court, which may thereupon
9368 place him in the care of a probation officer or commit him to
9369 the custody of the youth service board; but no such child
9370 shall be committed to any jail, house of correction or cor-
9371 rectional institution of the commonwealth. The provisions of
9372 sections sixty and sixty A of said chapter one hundred and
9373 nineteen shall apply to any case disposed of under this sec-
9374 tion; provided, that the court shall furnish the registrar with
9375 an abstract of every such adjudication and disposition, in the
9376 manner provided by section 1-109; and provided further, that
9377 such adjudication and disposition shall be admissible as evi-
9378 dence in any proceeding for the revocation or restoration of
9379 the child’s license to operate a motor vehicle and for the
9380 cancellation of a motor vehicle insurance policy covering the
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9381 vehicle operated by such child, and in any action of tort aris-
-9382 ing out of the negligent operation of a motor vehicle by said
9383 child, to the same extent that such evidence would be ad-
-9384 missible if said child were an adult.
9385 This section shall be subject to sections fifty-three, fifty-
-9386 six, sixty, sixty A, sixty-one and seventy-two A of chapter
9387 one hundred and nineteen.

9388 ARTICLE 2. CIVIL PROCEEDINGS

9389 Part 1. Service of Process
9390 Section 11. Any one of the following acts shall be deemed
9391 equivalent to an appointment of the registrar or his successor
9392 in office by the person described below to be his true and
9393 lawful attorney upon whom may be served all lawful pro-
-9394 cesses against such person, his executor or administrator,
9395 growing out of any accident or collision in which such person
9396 or his agent may be involved while operating a motor vehicle
9397 or trailer in the area described:

(1) The application for and issuance of either a license to operate
motor vehicles or a certificate of registration for a motor vehicle or
trailer; provided, that the accident or collision occurred while the appli-
cant or his agent was operating a motor vehicle within the common-
wealth during the period covered by such license or certificate;

(2) The operation by any person or his agent, whether with or with-
out a license, of any motor vehicle or trailer, whether registered or
unregistered, on any public way, service way or private way dedicated
to public use, or any other private way if entrance thereto was made
from a public way, service way or private way dedicated to public use,
or in any place to which the public has a right of access, within the
commonwealth; provided, that this subdivision shall not apply to any
person described in subdivision (1) above, or to any foreign corporation
which has executed a power of attorney under section three of chapter
one hundred and eighty-one.

9398 Section 12. Any one of the acts described in section eleven
9399 shall be a signification of an agreement by any person referred
9400 to therein that any process against him, his executor or ad-
-9401 ministrator shall have the same legal force and validity as if
9402 served upon him personally, provided that it is served as
9403 follows:

(1) In a case arising under subdivision (1) of section eleven service
of process shall be made by leaving duplicate copies thereof with a fee
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of two dollars in the office of the registrar, and the registrar shall forth-
with send one of said copies by mail, postage prepaid, addressed to the
defendant at his last address as appearing on the registrar’s records; and
an affidavit of the registrar, or any person authorized by him to send
such copy, that such copy has been so mailed shall be prima facie evi-
dence thereof. One of the duplicates of such process, certified by the
registrar as having been served upon him, shall be sufficient evidence of
service upon him under said power of attorney. The mailing by the
registrar of a copy of such process to the defendant at his last address
as appearing on the registrar’s records shall be sufficient notice to him
of such service.

(2) In a case arising under subdivision (2) of section eleven service of
process shall be made by leaving a copy of the process with a fee of two
dollars in the office of the registrar and by giving the defendant notice
by either one of the following methods:

(a) If the defendant is known by the plaintiff to be the holder of
a motor vehicle registration or operator’s license issued by another
state or country, notice of such service upon the registrar and a
copy of the process shall forthwith be sent by registered mail, with
return receipt requested, by the plaintiff to the defendant at his

address of record in the office from which such registration or license
was issued. The plaintiff’s affidavit of compliance therewith, and the
defendant’s return receipt, if received by the plaintiff, shall be filed
in the case on or before the return day of the process or within
such further time as the court may allow. If the defendant has no
motor vehicle registration or license known to the plaintiff, such
notice and copy shall be sent in the same manner to the last address
or the defendant known to the plaintiff. Such affidavit of compliance
and the defendant’s return receipt or other proof of actual notice
shall be filed in the case within the time provided above.

(b) Notice of such service upon the registrar and a copy of the
process shall be served upon the defendant, if found within the
commonwealth, by a sheriff or deputy sheriff of any county of this
commonwealth or, if found without the commonwealth, by any duly
constituted public officer qualified to service like process in the state
or jurisdiction in Which the defendant is found, and the officer’s
return showing such service to have been made shall be filed in the
case before the return day of the process or within such further
time as the court may allow.

9404 Section 13. The fee of two dollars paid by the plaintiff
9405 under section twelve to the registrar at the time of service
9406 shall be taxed in his costs if he prevails in the action or pro-
-9407 ceeding. The registrar shall keep a record of all processes
9408 served upon him under said section, which shall show the
9409 day and hour of service.
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9410 Part 2. Venue and Removal
9411 Section 14. The venue of an action of tort arising out of
9412 the ownership, operation, maintenance, control or use of a
9413 motor vehicle or trailer shall be governed by the provisions
9414 of section twenty-one of chapter two hundred and eighteen,
9415 and sections one to two B, inclusive, five to eight, inclusive,
9416 nine, eleven, thirteen and fifteen of chapter two hundred
9417 and twenty-three.
9418 Section 15. Notwithstanding the provisions of sections one
9419 hundred and four and one hundred and six of chapter two
9420 hundred and thirty-one, no bond or deposit shall be required
9421 of a defendant in an action of tort arising out of the owner-
-9422 ship, operation, maintenance, control or use of a motor vehi-
-9423 cle or trailer if the payment of any judgment for costs which
9424 may be entered against him is secured, in whole or in part,
9425 by a motor vehicle liability bond, deposit or policy, as defined
9426 in section forty-two of chapter eighty-one-J.

9427 Part 3. Proof of Liability and Defense Thereto
9428 Section 16. In any action to recover for damage to a motor
9429 vehicle brought in the name of a person or persons holding
9430 a security interest in said motor vehicle, any defense which
9431 would be available as against any registered owner thereof
9432 shall be available as against the person or persons holding
9433 said security interest.
9434 Section 17. In any action to recover the consequential dam-
-9435 ages specified in section forty-four of chapter eighty-one-J or
9436 damages for injuries to the person or property or for death
9437 arising out of an accident or collision in which a motor vehicle
9438 or trailer was involved, evidence that at the time of such
9439 accident or collision said vehicle was registered in the name
9440 of the defendant as owner shall be prima facie evidence that it
9441 was then being operated by and under the control of a person
9442 for whose conduct the defendant was legally responsible, and
9443 absence of such responsibility shall be an affirmative defense
9444 to be set up in the answer and proved by the defendant.
9445 Section 18. In any suit in equity under section sixty-five
9446 of chapter eighty-one-J and clause (10) of section three of
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chapter two hundred and fourteen to reach and apply the
proceeds of any motor vehicle liability policy, as defined in
section forty-two of chapter eighty-one-J, by a judgment
creditor in any action to recover damages for bodily injuries,
including death at any time resulting therefrom, or the con-
sequential damages specified in section forty-four of said
chapter eighty-one-J, arising out of an accident or collision
in which a motor vehicle or trailer was involved, and in any
action under section sixty-six of said chapter eighty-one-J on
a motor vehicle liability bond, as defined in said section forty-
two, it shall be presumed that at the time of such accident
or collision such vehicle was being operated, maintained,
controlled or used with the express or implied consent of the
named person insured in such policy or the principal of such
bond. The absence of such consent shall be an affirmative
defense to be set up in the answer and proved by the de-
fendant.

9447
9448
9449
9450
9451
9452
9453
9454
9455
9456
9457
9458
9459
9460
9461
9462
9463

Section 19. In any action to recover the consequential dam-
ages referred to in section seventeen or damages for injury
to the person or property or for death arising out of an acci-
dent or collision in which a motor vehicle or trailer was in-
volved, a judgment entered by agreement of the parties
without a hearing on the merits shall not operate as a bar
to an action brought by a defendant in the action in which
such judgment was entered, unless such agreement was signed
by the defendant in person.

9464
9465
9466
9467
9468
9469
9470
9471
9472
9473 Section 20. In any action to recover the consequential dam-

age referred to in section seventeen or damages to the person
or property or for death arising out of an accident or collision
in which a motor vehicle or trailer was involved, a violation
of any statute, rule, regulation, order, ordinance or by-law by
either party shall not require a finding for either party, but
shall be some evidence of negligence if there is a causal con-
nection between such violation and such accident or collision.

9474
9475
9476
9477
9478
9479
9480
9481 Part 4. Assessment of Damages and Satisfaction of

Judgment9482
9483 Section 21. Damages shall not be assessed, except by special

order of the court, in an action of tort wherein the payment9484
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9485 of the judgment is secured by a motor vehicle liability policy
9486 or bond, as defined in section forty-two of chapter eighty-
-9487 one-J, and wherein the defendant has been defaulted for
9488 failure to enter an appearance, until the expiration of four
9489 days after the plaintiff has given notice of such default to the
9490 company issuing or executing such policy or bond, and has
9491 filed an affidavit thereof. Such notice may be given by mail-
-9492 ing the same, postage prepaid, to the said company or to its
9493 agent who issued or executed such policy or bond.
9494 Section 22. A judgment the payment of which is secured
9495 in accordance with sections forty-two to seventy-six, inclusive,
9496 of chapter eighty-one-J shall be satisfied in accordance with
9497 said sections.
9498 Section 23. The registrar, if he is satisfied by such evidence
9499 as he may require that the defendant in an action brought
9500 in the commonwealth to recover damages for injury to prop-
-9501 erty arising out of the use, operation or maintenance on any
9502 public way, service way, or private way dedicated to public
9503 use within the commonwealth, of a motor vehicle or trailer
9504 has failed, for sixty days after the rendition thereof, to satisfy
9505 in full a judgment against him in such action, shall suspend
9506 any license to operate motor vehicles issued to him under
9507 chapter eighty-one-J, or his right to operate such vehicles
9508 or, if the defendant is a corporation, a partnership, a trust
9509 or a voluntary association, shall suspend all certificates of
9510 registration issued to it under said chapter. The registrar
9511 shall not terminate any such suspension, or renew or issue
9512 any such license to any such person, or renew or issue such
9513 certificates of registration to such corporation, partnership,
9514 trust or voluntary association until he is satisfied as afore-
-9515 said that said judgment has been fully satisfied or that the
9516 judgment creditor has released or discharged the judgment
9517 debt.
9518 This section shall not apply in any case if the registrar
9519 is satisfied as aforesaid that the defendant was at the time
9520 such injury occurred insured against loss or damage on
9521 account of his legal liability for such injury by or under a
9522 policy of insurance issued by an insurance company duly
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authorized to transact business in the commonwealth under
chapter one hundred and seventy-five, to the amount or limit
of at least five thousand dollars and that such company, at
the time such judgment was rendered, remained liable there-
under; nor shall this section apply in the case of a judgment
rendered in an action brought to recover damages for death
or bodily injuries as well as damages for such injury to prop-
erty, unless a separate finding or verdict for such property
damages has been entered or returned in such action, in
which case the amount of damages so awarded shall, for
the purposes of this section, be deemed the amount of the
judgment.

9523
9524
9525
9526
9527
9528
9529
9530
9531
9532
9533
9534

If a judgment debtor satisfies the clerk of the court in
which the judgment was obtained that said judgment debtor
is unable to locate the judgment creditor or his legal repre-
sentative, he may deposit with such clerk the full amount of
the execution with interest and said clerk shall give to him
a receipt therefor reciting such facts. Upon presentation to
the registrar, such receipt in full shall be evidence of satis-
faction, release, or discharge of the judgment debt.

9535
9536
9537
9538
9539
9540
9541
9542

9543 Part 1. Limitation of Actions
9544 Section 24- Any action to recover damages for injuries to

the person or for death in which the payment of judgment
is required to be secured by chapter eighty-one-J, any action
to recover damages for injuries to the person or property or
for death against an officer or employee of the common-
wealth or any political subdivision thereof arising out of the
operation of any vehicle owned by the commonwealth or such
political subdivision, any suit by a judgment creditor in any
such action under section sixty-five of chapter eighty-one-J
and clause (10) of section three of chapter two hundred and
fourteen, and any suit on a motor vehicle liability bond under
section sixty-six of chapter eighty-one-J shall be commenced
only within two years next after the cause of action accrues.

9545
9546
9547
9548
9549
9550
9551
9552
9553
9554
9555
9556
9557 For the purposes only of this section, an officer or soldier
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of the military forces of the commonwealth, as defined in
chapter thirty-three, shall while performing any lawfully
ordered military duty be deemed to be an officer or employee
of the commonwealth.

9558
9559
9560
9561

Section 25. Any action to recover damages for injuries
to the person or property or for death against the owner or
operator of a motor vehicle, the operator of which failed to
make himself or said owner known at the time of the accident
or incident out of which such action arises may, notwithstand-
ing any provisions of law relating to limitations of actions,
be commenced within six months after the plaintiff learns the
identity of the defendant; provided, that written notice of the
time, place and facts of said accident or incident is given by
the person injured or by someone on his behalf to the police
and to the registrar within thirty days after such accident
or incident. It shall be sufficient notice if the time, place and
fact of said accident or incident appear on the records of
any police department, the registry of motor vehicles, any
hospital or any other institution or person required by law
to keep such records.

9562
9563
9564
9565
9566
9567
9568
9569
9570
9571
9572
9573
9574
9575
9576
9577
9578 No action shall be brought under this section after the

expiration of six years from the date on which said accident
or incident occurred.

9579
9580
9581 Section 26. If a person who is liable to an action for death
9582 the payment of the judgment in which is required to be secured
9583 by chapter eighty-one-J, dies before the expiration of the
9584 time limited in section twenty-four or within thirty days after
9585 the expiration of said time, the action may be commenced
9586 against the executor or administrator subject to the pertinent
9587 limitations in chapter one hundred and ninety-seven, relative
9588 to the limitation of actions against the executor or administra-
9589 tor by creditors of the deceased.

9590 If a person entitled to bring or liable to any such action
9591 dies before the expiration of such time, the proceedings shall
9592 be subject to section ten of chapter two hundred and sixty.
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CHAPTER 81-N
RAILROAD LOCATIONS ACROSS WAYS

9593
9594

ARTICLE 1. APPLICATION OF CHAPTER AND
GENERAL REGULATORY POWERS

9595
9596

9597 Part 1. Application of Chapter
9598 Section 1. The establishment, relocation, construction, re-
9599 construction, improvement, maintenance and use of any
9600 portion of a way crossed by the tracks of a railroad corpora-
9601 tion shall be subject to the provisions of this chapter.
9602 Section 2. The provisions of this chapter relative to the
9603 rights, powers, duties and liabilities of railroad corporations
9604 shall also apply to persons operating a railroad for private
9605 use in the transportation of freight, except as otherwise pro-
9606 vided by law.

9607 Part 2. Regulatory Powers
9608 Section 3. The department of public utilities, after notice
9609 and a hearing, may make rules, regulations and orders rela-
9610 tive to the construction, reconstruction, improvement, main-
9611 tenance and use of grade crossings upon public ways and
9612 service ways.
9613 If the consent of said department is required for a grade
9614 crossing upon any way by a railroad for private use in the
9615 transportation of freight, said department, with or without
9616 notice or a hearing, may make orders relative to the number
9617 of tracks and the use of such crossing. Said department may
9618 exercise supervisory powers over the character and condition
9619 of all crossings of any such railroad upon any way.
9620 Section 4- The aldermen or selectmen of a municipality
9621 in the case of a public way or service way under the control
9622 of a political subdivision of the commonwealth or any private
9623 way, or the board or officer having charge thereof in the case
9624 of any other public way or service way, may make such
9625 regulations relative to the use of a crossing upon such way by
9626 the tracks of a railroad for private use in the transportation
9627 of freight, as in their judgment are required by public safety
9628 and convenience.
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ARTICLE 2. ESTABLISHMENT, CONSTRUCTION9629
AND MAINTENANCE OF CROSSINGS9630

Part 1. Establishment and Construction
Section 5. The map of the route of a railroad and report

of the engineer prepared and submitted by the directors of
a railroad corporation under sections eighteen and nineteen
of chapter one hundred and sixty shall include the number of
public ways and service ways to be crossed by its tracks and
the manner of crossing the same.

9632
9633
9634
9635
9636
9637

Section 6. No railroad corporation shall purchase or take
by eminent domain or enter upon or use, except for making
surveys, any land or other property for the construction of its
railroad or of any branch or extension thereof until the man-
ner in which its tracks and related appurtenances shall cross
any way on its route has been determined in accordance with
this section. Such determination shall be made after hearing
of the parties by the county commissioners in the case of a
public way or service way under the control of a political
subdivision of the commonwealth or any private way, and by
the board or officer having charge thereof in the case of any
other way. Notice of such hearing shall be given by publica-
tion for three successive weeks in one or more newspapers
having general circulation in the county wherein the crossing
is located, the last publication to be at least seven days before
the hearing.

9638
9639
9640
9641
9642
9643
9644
9645
9646
9647
9648
9649
9650
9651
9652
9653
9654
9655
9656
9657
9658

9631

No tracks or related appurtenances of a railroad for pri-
vate use in the transportation of freight shall be constructed
or installed across or upon any public way or service way
under the control of a political subdivision, or any private
way, without the consent of the aldermen or selectmen of the
municipality wherein such way is located, or across or upon
any other public way or service way without the consent of
the board or officer having charge thereof. No such crossing
shall be constructed until the manner thereof has been de-
termined by such aldermen, selectmen or other board or of-
ficer, as the case may be.

9659
9660
9661
9662
9663
9684
9665 No determination under this section shall be effective to

authorize a grade crossing upon a public way or seiwice way8666



1966.] SENATE —No. 885. 293

9667 without the consent of the department of public utilities.
9668 Section 7. The county commissioners in the case of a public
9669 way or service way under the control of a political subdivi-
-9670 sion of the commonwealth, or the board or officer having
9671 charge thereof in the case of any other public way or service
9672 way, may authorize a railroad corporation to relocate, recon-
-9673 struct or improve any such way to permit its tracks and re-
-9674 lated appurtenances to cross the same. Such authorization
9675 shall be contained in a decree, which shall prescribe the time
9676 and manner of any such relocation, reconstruction or im-
-9677 provement, and the structures which may be constructed
9678 and installed at the crossing and the time and manner of their
9679 construction and installation.
9680 Before entering upon or excavating such way, the railroad
9681 corporation shall give security to the board or officer having
9682 charge of such way that it will faithfully comply with the re-
-9683 quirements of the aforesaid decree to the acceptance of such
9684 board or officer, and that it will indemnify against all damages
9685 and charges by reason of any failure to do so. Such security
9686 shall be of a type and in an amount satisfactory to the board
9687 or officer issuing such decree.
9688 If, upon the petition of the board or officer having charge
9689 of a public way or service way, it appears that said corpora-
-9690 tion has excavated, relocated, reconstructed or improved such
9691 way without obtaining the decree and giving the security re-
-9692 quired by this section, or has neglected for fifteen days to
9693 give security as required by section ten, the supreme judicial
9694 court may enjoin it from entering upon, excavating, relocat-
-9695 ing, reconstructing, improving or crossing the way until
9696 such decree has been obtained or such security given.
9697 Section 8. The county commissioners in the case of a pub-
-9698 lie way or service way under the control of a political subdivi-
-9699 sion of the commonwealth, or the board or officer having
9700 charge thereof in the case of any other public way or serv-
-9701 ice way, upon the application of a railroad corporation whose
9702 tracks are to be constructed across such way or of the alder-
-9703 men or selectmen of the municipality wherein the proposed
9704 crossing is located, after notice to all persons interested and
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9705 a hearing, may adjudge that public necessity and convenience
9706 require a grade crossing, and may, if the department of pub-
-9707 lie utilities also consents in writing to such grade crossing,
9708 issue a decree specially to authorize and require said corpora-
-9709 tion to construct such crossing, in such manner as shall be
9710 prescribed in the decree.
9711 Said commissioners or other board or officer may modify
9712 or revoke any such decree at any time before the construc-
-9713 tion of such crossing.
9714 Section 9. Except where a grade crossing is authorized,
9715 the tracks of a railroad corporation across a public way or
9716 service way shall be constructed and installed in the manner
9717 hereinafter provided.
9718 If such tracks pass over the way, a sufficient space shall
9719 be left under the bridge on which such tracks are laid to
9720 accommodate travel upon the way.
9721 If such tracks pass under the way, said corporation shall
9722 construct such bridges, with their abutments and suitable ap-
9723 proaches thereto as will accommodate travel upon the way.
9724 No such bridge shall be constructed within the limits of a rail-
9725 road yard at a height less than twenty-two and one half feet
9726 above such tracks, except as otherwise provided in section
9727 one hundred and thirty-four A of chapter one hundred and
9728 sixty. No such bridge shall be constructed in any other loca-
9729 tion at a height less than eighteen feet above such tracks
9730 except with the written consent of the department of public
9731 utilities.
9732 The county commissioners in the case of a public way or
9733 service way under the control of a political subdivision of the
9734 commonwealth, or the board or officer having charge thereof
9735 in the case of any other public way or service way, may make
9736 agreements with said corporation in regard to the kind of
9737 material, form of construction and payment of the cost of the
9738 wearing surface of bridges and approaches over or under
9739 any such way, wherever said corporation is required by law
9740 to maintain such surface.
9741 All such bridges and underpasses, with their approaches
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9742 and abutments, shall be constructed by said corporation at its
9743 own expense.
9744 Section 10. The construction and installation of any tracks
9745 and related appurtenances of a railroad across any way
9746 shall be in accordance with any order or decree issued under
9747 sections six to nine, inclusive, and, in the case of a public way
9748 or service way, shall be so performed as not unnecessarily to
9749 obstruct such way.
9750 If the tracks or related appurtenances of any railroad cor-
-9751 poration cross a public way or service way under the control
9752 of a political subdivision of the commonwealth in violation of
9753 this section, application may be made to the county corn-
-9754 missioners by the aldermen or selectmen of the municipality
9755 wherein the crossing is located for a decree relative thereto,
9756 and the proceedings therefor shall be in accordance with sec-
-9757 tion fourteen, including the giving of security for compliance
9758 with the requirements of said decree.
9759 Part 2. Maintenance
9760 Section 11. Any bridge or underpass and its approaches
9761 and abutments constructed by a railroad corporation over or
9762 under a public way or service way as provided in section nine
9763 shall be maintained by said corporation at its own expense.
9764 Section 12. The bridges of every railroad corporation and
9765 of the Massachusetts Bay Transportation Authority over
9766 ways and the approaches thereto, upon the request of the de-
-9767 partment of public utilities and at least once in every two-
-9768 year period, shall be examined, and the results of such ex-
-9769 amination shall be reported to said department by said cor-
-9770 poration or Authority, as the case may be, in accordance with
9771 section eighty-three of chapter one hundred and fifty-nine.
9772 Section 13. If the board or officer having charge of a
9773 public way or service way crossed by a bridge of a railroad
9774 corporation, or the county commissioners of the county or
9775 aldermen or selectmen of the municipality wherein such
9776 bridge is located in whole or in part, or the directors of said
9777 corporation, are of the opinion that such bridge is in need of
9778 maintenance, they may apply to the department of public
9779 utilities. Said department shall, after public notice, hear all
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9780 persons interested and, if it decides that maintenance is neces-
sary, shall prescribe the manner in and the limits within
which it shall be performed, and shall forthwith certify its
decision to the parties.

9781
9782
9783
9784 If railroad corporations, or political subdivisions of the

commonwealth, or any of them, jointly or severally, are
charged with the duty of maintaining or repairing any such
bridge under any provision of law, agreement or decree of
court, and if the parties so charged with such duty refuse or
neglect to carry into effect such decision within a reasonable
time, any other such party may apply to the superior court,
which may in equity enforce such decision.

9785
9786
9787
9788
9789
9790
9791
9792 Section 14. If the county commissioners determine that a

railroad corporation has refused or neglected to maintain a
bridge or other structure required or necessary at a crossing
of its tracks and a public way or service way under the con-
trol of a political subdivision of the commonwealth, said com-
missioners may issue a decree prescribing the maintenance to
be performed by said corporation at said crossing and the
time within which it shall be performed. Such determination
shall be made upon application of the aldermen or selectmen
of the municipality wherein such crossing is located, and only
after notice to said corporation and a hearing.

9793
9794
9795
9796
9797
9798
9799
9800
9801
9802
9803 A commission of three disinterested persons, appointed as

provided in section twenty-four shall determine which party
shall carry such decision into effect and which party shall
pay the expenses of performing such maintenance and the
future charges for maintaining such crossing and the ap-
proaches thereto, as well as the costs of the application
to the county commissioners, or the department of public
utilities, and of the hearing before said commission; and it
may apportion all such expenses and costs between said cor-
poration, and the counties and municipalities where such
crossing is located and other municipalities which may be
specially benefited; provided, that the parties in interest may
waive the appointment of the commission and determine the
foregoing by written agreement to be filed in the proceeding.

9804
9805
9806
9807
9808
9809
9810
9811
9812
9813
9814
9815
9816
9817 The county commissioners may further order said corpora-
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9818 tion to give security, as provided in section seven, for the
9819 faithful performance of the requirements of the decree and
9820 for the indemnity of the municipality upon a failure in such
9821 performance.
9822 Part 3. Liability for Non-Compliance
9823 Section 15. The commonwealth or any political subdivision
9824 thereof may recover all damages sustained and expenses in-
-9825 curred by reason of the neglect or refusal of a railroad cor-
-9826 poration to construct, install or maintain all structures re-
-9827 quired or necessary at a crossing of a public way or service
9828 way by the tracks of said corporation.

9829 ARTICLE 3. ALTERATION AND ABOLITION OF
9830 CROSSINGSCROSSINGS
9831 Part 1. Definitions and Application of Article
9832 Section 16. The following terms used in sections seventeen
9833 to thirty-seven, inclusive, shall have the following meanings
9834 for the purposes of said sections except where a different
9835 meaning is clearly apparent from the language or context or
9836 such construction is inconsistent with the manifest intention
9837 of the legislature:

“Abolition of a grade crossing,” the elimination of a grade crossing
either with or without the substitution of a bridge or underpass therefor.

“Alteration of a crossing,” any revision in the crossing of the tracks
of a railroad corporation and a way, or in the approaches to or a bridge
or underpass at such crossing, including the relocation, reconstruction
or improvement of such bridge, tracks or way, and including the substi-
tution of a grade crossing for any such bridge or underpass, but not
including any abolition of a grade crossing as hereinbefore defined.

9838 Section 17. Proceedings for the alteration of a crossing
9839 shall be in accordance with sections nineteen to twenty-five, in-
-9840 elusive, and thirty-seven. Proceedings for the abolition of a
9841 grade crossing shall be in accordance with sections twenty-six
9842 to thirty seven, inclusive, but shall not be subject to any pro-
-9843 vision of sections nineteen to twenty-five, inclusive, or of sec-
-9844 tion two hundred and fifty-two of chapter one hundred and
9845 sixty.
9846 Section 18. Notwithstanding any other provision of this
9847 chapter, the board or officer consenting to the construction of
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9848 tracks and related appurtenances of a railroad for private
use in the transportation of freight across or upon any way
may order such changes in the tracks thereof as are rend-
ered necessary by the relocation, reconstruction, improve-
ment or maintenance of such way.

9849
9850
9851
9852

Part 2. Orders for the Alteration of Crossings9853
9854 Section 19. The directors of a railroad corporation having

tracks which cross a public way or service way under the con-
trol of a political subdivision of the commonwealth, or, if the
Massachusetts Bay Transportation Authority has tracks in
such way, the trustees of said Authority, or the board officer
having charge of such way, if they deem it necessary for
the security or convenience of the public that there be an
alteration of the crossing, may apply to the county commis-
sioners for such alteration; provided, that if such crossing is
located in whole or in part in the city of Boston, such applica-
tion shall be made to the department of public utilities; and
provided further, that if such crossing or its approaches are
in direct continuation of a state highway or a metropolitan
way, it shall be treated for purposes of this section as a
state highway or metropolitan way, as the case may be. Said
commissioners or department shall, after public notice, hear
all interested parties and, if it decides that such alteration is
necessary, shall order the same and prescribe the manner
and limits within which it shall be made.

9855
9856
9857
9858
9859
9860
9861
9862
9863
9864
9865
9866
9867
9868
9869
9870
9871
9872
9873 A state agency having control of a public way or service

way crossed by the tracks of a railroad corporation, if it
deems it necessary for the security or convenience of the pub-
lic that there be an alteration of the crossing after public
notice and a hearing of all interested parties, shall order the
same and prescribe the manner and limits in which it shall
be made. Any hearing under this paragraph shall be held
in the county where such crossing is located. A copy or any
decision under this paragraph and of the plan of said al-
teration shall be filed in the office of the county commis-
sioners of said county.

9874
9875
9876
9877
9878
9879
9880
9881
9882
9883

Section 20. Any party aggrieved by a decision or order of
the county commissioners or of any state agency under

9884
9885
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section nineteen, or by their unreasonable refusal or
neglect to announce a decision in any such matter or
proceeding for sixty days after the first day fixed for a
hearing thereon, may appeal to the department of pub-
lic utilities by filing a notice of appeal with said county
commissioners or state agency, as the case may be, with-
in ten days after the decision or order appealed from,
or in case of a refusal or neglect to announce a deci-
sion, within ten days after the expiration of sixty days
from the first day fixed for a hearing thereon. The proceed-
ings from which the appeal is taken shall thereupon be
stayed.

9886
9887
9888
9889
9890
9891
9892
9893
9894
9895
9896
9897
9898 Before any such appeal is perfected, the appellant shall,

within twenty days after filing the notice thereof, file with
the secretary of the department of public utilities a petition
stating the reasons for the appeal, and shall, within
ten days after filing said petition, cause a certified
copy thereof to be served upon the county commis-
sioners or state agency from which such appeal is
taken. An appeal may be waived at any time before a
hearing thereon by written agreement of the parties,
filed with said county commissioners or state agency
and with the department of public utilities. If the
appellant fails to perfect the appeal, or if the appeal is
waived, the matter may proceed as if no appeal had been
taken.

9899
9900
9901
9902
9903
9904
9905
9906
9907
9908
9909
9910
9911
9912 Section 21. The department of public utilities shall

hear any appeal brought under section twenty in the
county where it is taken, unless otherwise agreed in
writing by the parties. Upon such appeal, said depart-
ment shall have the same powers and perform the
same duties as county commissioners in like matters
and proceedings, and shall be governed by the provisions
of law relative to hearings and determinations by, and
decisions and orders of, the county commissioners in such
matters and proceedings.

9913
9914
9915
9916
9917
9918
9919
9920
9921
9922 Section 22. It it isdecided in any proceeding for

the alteration of a crossing that the tracks or way9923
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involved therein shall be relocated, land or other prop-
erty may be taken therefor by eminent domain on be-
half of the railroad corporation, the commonwealth or the
political subdivision thereof, as the case may be, under
chapter seventy-nine.

9924
9925
9926
9927
9928

Section 23. A commission of three disinterested per-
sons shall determine who shall carry out any deci-
sion relative to the alteration of a crossing, and
who shall pay the expenses of making such altera-
tion and of maintaining the crossing and approaches
thereto, as well as the costs of the application for
such alteration and the hearing before said com-
mission; and it may apportion all such expenses and
costs between the railroad corporation and the coun-
ties and municipalities wherein such crossing is
located and other municipalities which may be speci-
ally benefitted; and if such crossing and its ap-
proaches are in direct continuation or a part of a
way under the control of any state agency, the com-
monwealth may be included in such apportionment. If
the Massachusetts Bay Transportation Authority is au-
thorized to construct, install and use tracks upon
any bridge in a highway which, or the approaches
to which, are relocated, reconstructed or improved in
connection with the alteration of a crossing under
this chapter, said commission shall determine what
part of the expenses of such relocation, reconstruc-
tion or improvement, or of the maintenance of such
crossing and the approaches thereto, shall be paid by said
Authority.

9929
9930
9931
9932
9933
9934
9935
9936
9937
9938
9939
9940
9941
9942
9943
9944
9945
9946
9947
9948
9949
9950
9951
9952
9953
9954 Any determination or apportionment of expenses or

costs under this section shall be made equitably and in ac-
cordance with the relative benefits to be derived by each
party from such alteration.

9955
9956
9957

The parties in interest may waive the appointment of
such commission and determine the foregoing by written
agreement. Any such agreement shall be filed in the proceed-
ing for such alteration.

9958
9959
9960
9961
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9962 Section 2k. Unless the parties agree as provided in
9963 section 23, any such party may apply to the super-
9964 ior court for the appointment of the commission
9965 described in said section. Said court shall cause no-
9966 tice thereof to be given to the other parties in-
9967 terested fourteen days at least before the time fixed
9968 for the hearing; and thereupon, after hearing, shall ap-
9969 point such commission, one member of which shall be a
9970 member of and designated by the department of public
9971 utilities. Such commission shall meet as soon as practicable
9972 after its appointment and, after notice to and a hearing
9973 of the parties, shall make a written award and return it to
9974 said court.
9975 A party aggrieved by said award may, within fourteen
9976 days after the return thereof, apply to said court for a jury
9977 to revise and determine any matter of fact found therein; and
9978 thereupon the court, after notice to all parties interested, shall 1
9979 order a trial by jury in the same manner as civil cases are
9980 tried by a jury. The decree of the court upon said award or
9981 upon the verdict of a jury, or upon agreement of the parties
9982 filed in said court, shall be final and binding, and said court
9983 may in equity enforce compliance therewith, and also issue
9984 and enforce such interlocutory decrees and orders as justice
9985 may require.
9986 Section 25. Any party to a proceeding under this chapter
9987 for the alteration of a crossing who is designated to carry
9988 out the decision made under section nineteen and carries out
9989 same may recover in contract from any other party the pro-
9990 portion awarded to be paid by such other party, with interest.
9991 If the party so designated unreasonably fails to carry out such
9992 decision, any other party affected by such failure may pro-
9993 ceed to carry out such decision, and may recover in con-
9994 tract from each or all of the others the proportion awarded
9995 to be paid by them, and from the party so failing all expenses
9996 and costs occasioned thereby.
9997 Part 3. Orders for the Abolition of Grade Crossings
9998 Section 26. The department of public works shall consider
9999 the abolition of grade crossings in the sequence indicated by
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10000 the program orders as adopted and amended by the depart-
-10001 ment of public utilities under section eleven of chapter
10002 eighty-one B, and shall hold public hearings on each such
10003 abolition, due notice of which shall be given to such railroad
10004 corporations, state agencies and political subdivisions of the
10005 commonwealth as may be required by law to bear part of
10006 the cost of such abolition. After such hearing said depart-

-10007 ment shall by order determine the manner and limits of
10008 such abolition, what part, if any, of an existing way shall be
10009 closed, and whether or not a new way shall be substituted
10010 therefor, the grade for the tracks and the way, the general
10011 method of construction, and what land or other property it
10012 considers necessary to be taken, including, in its discretion,
10013 a slope easement appurtenant to such way or such tracks;
10014 provided, that so much of any such order as relates to the
10015 foregoing shall not be effective unless the consent of the
10016 department of public utilities thereto shall first be obtained,
10017 but no consent shall be given by said department to an order
10018 requiring a change in the grade of any tracks until the cor-
-10019 poration owning the same, if it so requests, has been given an
10020 opportunity to be heard before said department on the sole
10021 question of such change. The department of public works
10022 shall determine in such order when the work shall be com-
-10023 menced, who shall do the work and how much shall be done
10024 by each. All such work not done in whole or in part by the
10025 department of public works shall be done under its general
10026 supervision.
10027 Section 27. Except as otherwise provided in sections
10028 twenty-six and thirty-seven, the total cost of the abolition
10029 of a grade crossing, including the total cost of construction,
10030 all damages on account thereof and all moneys allotted
10031 under the provisions of any federal statutes and enabling
10032 state legislation for expenditure on such abolitions from
10033 funds designated by the federal authorities exclusively for
10034 grade crossing abolitions, shall be apportioned by a board
10035 of five members constituted as hereinafter provided among
10036 the railroad corporations affected, the commonwealth and
10037 the political subdivisions thereof wherein such crossing is
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situated, equitably and in accordance with the relative bene-
fit to be derived by each from such abolition; provided, that
if in any case funds sufficient to cover the said total cost are
allotted as aforesaid under the provisions of any such federal
statutes and enabling state legislation, no such apportion-
ment shall be made; and provided further, that any of said
parties aggrieved by said apportionment may petition the
supreme judicial court, which shall appoint three commis-
sioners to make such apportionment, subject to the approval
of the court. Said board shall consist of the attorney gen-
eral, the chairman of the commission having supervision and
control of the department of public utilities and another
member of said commission designated by said chairman,
and the commissioner of public works and one of his as-
sociate commissioners designated by said commissioner, If
the crossing so abolished is upon a private way and no cross-
ing upon a public way or service way is abolished in con-
nection therewith, the total cost as aforesaid shall be paid
by the parties affected by the abolition in such proportion
as the department of public works may determine. Said de-
partment may require the railroad corporation or corpora-
tions and the state agencies and political subdivisions of the
commonwealth affected by any such grade crossing aboli-
tion, or any of them, to cause to be prepared and submitted
to it plans, specifications and estimates of the cost of such
abolition.

10038
10039
10040
10041
10042
10043
10044
10045
10046
10047
10048
10049
10050
10051
10052
10053
10054
10055
10056
10057
10058
10059
10060
10061
10062
10063
10064
10065
10066
10067
10068
10069
10070
10071
10072
10073
10074
10075

Section 28. A copy of any order issued under sections
twenty-six and twenty-seven, after the consent thereto by
the department of public utilities to the extent required in
said sections, shall be filed in the offices of the department of
public works and of the department of public utilities, and a
copy thereof shall be served on the state comptroller, and
upon any railroad corporation, state agency and political
subdivision of the commonwealth affected by such aboli-
tion. The department of public works shall include in its
budget estimate in each year a sum sufficient to meet the
cost of such portion of any abolition or abolitions of grade
crossings to be undertaken during the following year as is to
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be paid by the commonwealth and political subdivisions
thereof.

Section 29. Any order issued under section twenty-six
which requires the relocation of any tracks or any way shall
designate the new location thereof. If it is necessary to ac-
quire any interest in land therefor, the department of public
works shall take the same by eminent domain under chap-
ter seventy-nine and the order of taking shall be included
in the order of abolition. Said taking shall be made on
behalf of the commonwealth or political subdivision, as the
case may be, if such interest in land is to be used for or in
connection with a public way or service way, or on behalf
of the railroad corporation if such interest in land is to be
used for or in connection with a private way or by said cor-
poration.

Section 30. The department of public works may in any
order for the abolition of a grade crossing, or from time to
time thereafter with the approval of the department of pub-
lic utilities, order the removal or relocation of any con-
duits, pipes, cables, wires, poles or other property located
in public ways and service ways or in public places which
it deems to interfere with any such abolition or the work or
works required therefor, and may grant new locations for
any such property so removed or relocated. Such orders, to
the extent specified therein, shall be deemed a revocation of
the right or license to maintain such conduits, pipes, cables,
wires, poles or other property in such ways or places, and the
owner of any such property shall comply with said orders
without expense to the commonwealth or to any party
which said department of public works has determined shall
do the whole or any part of the work. If any such owner
shall fail to comply with the order of the department of
public works within a reasonable time, to be fixed in the
order, said department may remove such conduits, pipes,
cables, wires, poles or other property or may relocate the
same and the cost of such removal or relocation shall be re-
paid by the owner, and if not repaid may be recovered by
the commonwealth in an action of contract. No such re-
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moval or relocation shall entitle the owner of the property
thus affected to any damages on account thereof. Any prop-
erty in or upon private lands may be removed and relocated
by the department of public works as a part of the cost of
the abolition, of if removed and relocated by the owner
thereof the reasonable expense shall be paid to him by the
commonwealth as a part of the cost of the abolition. If any
order hereunder or under said section twenty-six any loca-
tion shall be changed, such order, when a copy thereof is
filed with the department of public utilities, shall establish
the location as thus changed.
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Section 31. Whenever a grade crossing is abolished upon
a public highway, said highway shall be so constructed or
reconstructed as to provide a clear view in each direction
for at least one hundred and fifty feet from the center
of said highway where the same passes over or under
the tracks of a railroad corporation, except when com-
pliance with said requirement is deemed by the depart-
ment of public works to be unnecessary and unreasonable
under all circumstances.

Section 32. All damages sustained by any person in his
property by the taking of land for or by the construction, re-
construction or improvement of a way, or by an abutter
thereon by the closing of a public way, to the same extent
as damages are recoverable by abutters on ways closed by
municipalities, or by the taking of an easement in land ad-
joining a public way, shall primarily be paid by the com-
monwealth or political subdivision thereof, as the case may
be, having control of such way. All damages caused by the
taking of land for the railroad corporation or by the con-
struction, reconstruction, improvement or closing of a pri-
vate way, or by the taking of an easement in land adjoining
a private way or a railroad location, shall primarily be paid
by the railroad corporation. Any amount paid as damages
hereunder by the party primarily liable therefor shall be
subject to investigation by the department of public works,
unless such settlements are assented to in writing by all
parties in the proceeding. If the parties interested cannot
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agree upon said damages, any party may have the damages
determined under chapter seventy-nine. All expense result-
ing from the necessary relocating or changing of streams
and watercourses forming the natural drainage channels
of the territory where alterations of grades are authorized,
and of sewers, drains and pipes therein owned and operated
by a municipality, shall be primarily paid by said munici-
pality, and shall be a part of the actual cost of the aboli-
tion specified in section twenty-seven.

Where any person sustaining damage to his property in
the manner hereinbefore specified fails to bring a petition
within the time limited by chapter seventy-nine, the at-
torney general may join with the other parties interested
in a settlement of the claim of such person. The proportion
of the amount agreed upon in settlement thereof which
would be chargeable to the commonwealth or to any political
subdivision thereof under section twenty-seven shall be paid
as if it were a part of the actual cost of the work required
to be done under said section.

Section 33. After the completion of the work involved
in the abolition of a grade crossing the expense of mainte-
nance shall be paid as follows: if a public way or service way
crosses the tracks by an overhead bridge, the superstructure
and subflooring of the bridge and its abutments or other
supports shall be maintained by the railroad corporation,
but the approaches of the bridge and the pavement or wear-
ing surface over the subflooring shall be maintained by the
commonwealth in the case of a way under its control, or by
the municipality wherein such way is located in the case
of a way under the control of a political subdivision of the
commonwealth; if a public way or service way passes under
the tracks, the bridge and its abutments or supports shall
be maintained by the railroad corporation, and the way and
its approaches shall be maintained by the commonwealth
or municipality as hereinbefore provided; if the tracks of
two or more railroad corporations cross a public way or
service way at or near a given point, the department of
public works shall apportion and award in what manner
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and proportion each of said railroad corporations shall
maintain the superstructure and subflooring of the bridge
and its abutments or supports if the way crosses the tracks
by an overhead bridge, and the bridge and its abutments or
supports if the way passes under said tracks.
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Section 3Jf. All accounts of expense incurred by any rail-
road corporation or municipality under sections twenty-six
to thirty-three, inclusive, shall from time to time be sub-
mitted to the department of public works, which shall audit
the same, including any expense incurred by the common-
wealth for or in connection with a way under its control,
and report thereon to the state comptroller. Said depart-
ment shall upon request of any of the parties to the proceed-
ing under said sections investigate the amounts presented
for allowance by the commonwealth or any such munici-
pality or railroad corporation as expended in the payment of
damages for land taken or affected by reason of the pro-
posed abolition, which have been paid by the party primarily
liable therefor, as provided in section thirty-two unless it
appears that all the parties to the proceeding for the aboli-
tion of the grade crossing have assented in writing to the
payment or settlement so made by the party primarily
liable; and if said department determines that the amount
paid is in excess of what in its opinion should have been
properly paid therefor, it shall allow only such portion of
the amount so paid as it may deem to be just and reasonable.
In case of any dispute as to the propriety or reasonable-
ness of the whole or a part of any account of expense, the
department of public utilities, upon application of any party
to the proceedings, shall determine the amount thereof, if
any, to be allowed, and its determination shall be final. The
department of public works shall from time to time issue
its orders for payments on the part of each railroad corpora-
tion, not exceeding the amount apportioned to it by said
department, and for the payment by the commonwealth of
a sum not exceeding the amounts apportioned to it and to
the county and municipality; and such county and mu-
nicipality shall repay to the commonwealth the amount ap-
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10228 portioned to it, with interest thereon at the rate of four
10229 per cent per annum in such instalments and at such times
10230 within ten years thereafter as said department, with the ap-
10231 proval of the state comptroller, having regard to the finan-
10232 cial condition of the county or municipality, shall determine.
10233 Section 35. The superior court shall have jurisdiction in
10234 equity to enforce compliance with sections twenty-six to
10235 thirty-four, inclusive, and with the orders and agreements
10236 made thereunder. The supreme judicial court shall have
10237 jurisdiction in equity to review, modify, amend or annul any

order of the department of public works or the department10238
of public utilities made under authority of said sections, but10239

10240 only to the extent of the unlawfulness of such order.
10241 Section 36. For the purposes of sections twenty-six to
10242 thirty-five, inclusive, any public way or part thereof which
10243 is in direct continuation of a state highway or metropolitan
10244 way for a distance of not more than one hundred feet from
10245 the end thereof shall be deemed a public way under the con-
10246 trol of the commonwealth.
10247 Part 4. Agreements for the Alteration or Abolition of
10248 Crossings
10249 Section 37. The directors of a railroad corporation hav-
10250 ing tracks which cross a public way or service way under
10251 the control of a political subdivision of the commonwealth,
10252 and the aldermen or selectmen of the municipality wherein
10253 the crossing is located, if they deem it necessary for the se-
10254 curity or convenience of the public that there be an altera-
10255 tion or abolition of such crossing, may execute a written
10256 agreement specifying the manner and limits within which
10257 such alteration or abolition shall be made, and by which
10258 party the work shall be performed or how it shall be ap-
10259 portioned between them, the general method of construc-
10260 tion or improvement, the grades of the tracks and way, the
10261 land or other property which must be taken, the portion, if
10262 any, of an existing public way or service way to be closed,
10263 and how the cost thereof shall be apportioned between the
10264 parties. Such agreement shall be signed on behalf of the
10265 railroad corporation by the president thereof, authorized by
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10266 its directors, and on behalf of the municipality by the mayor,
10267 authorized by the aldermen, or by the chairman of the
10268 selectmen, authorized by vote of the town.
10269 Such agreement shall have the same force and effect as an
10270 order of the department of public works under section
10271 twenty-six, if the department of public utilities, after notice
10272 to all parties interested by advertisement and a public hear-
-10273 ing, approves of the alteration or abolition set forth in the
10274 agreement as necessary for the convenience and security of
10275 the public.
10276 The department of public works, acting on behalf of the
10277 commonwealth, may if it deems advisable join in such an
10278 agreement to abolish any grade crossing, thereby engaging
10279 the commonwealth to pay to the parties entitled thereto
10280 under the agreement such amount as said department deems
10281 just. Such an agreement in which the commonwealth so
10282 joins shall have the same force and effect as an order of
10283 said department under said section twenty-six, after ap-
-10284 proval as aforesaid by the department of public utilities.
10285 If it is necessary to take any interest in land for the re-
-10286 location of any tracks or way under such an agreement ap-
-10287 proved by the department of public utilities and filed in its
10288 office, the department of public works, in case of the aboli-
-10289 tion of a grade crossing to the cost of which the common-
-10290 monwealth is to contribute, otherwise the department of
10291 public utilities, shall take the same by eminent domain on
10292 behalf of the commonwealth, of the municipality and of
10293 the railroad corporation, respectively, under chapter seventy-
-10294 nine. Except as otherwise provided in this section, so much
10295 of section twenty-nine as relates to the taking of land, and
10296 so much of section thirty-two as relates to the right of
10297 any person to recover damages sustained in consequence
10298 of such taking or of the work done in pursuance of an order
10299 shall apply to the taking of land and to damages sustained
10300 under an agreement made pursuant to this section. The cross-
-10301 ing and approaches shall be maintained as provided in sec-
-10302 tion thirty-three, unless the parties agree otherwise.



SENATE —No. 885. [June310

10303 If the agreement provides for the abolition of a grade
10304 crossing to the cost of which the commonwealth is to con-
-10305 tribute, the department of public works shall keep itself
10306 informed of the progress and character of the work and of
10307 the amounts reasonably expended for work done or for
10308 damages, so far as rendered necessary for the abolition of
10309 the grade crossing; and for that purpose it may employ any
10310 necessary agents, and from time to time as it may consider
10311 proper shall issue certified statements of the amount legally
10312 and properly expended for such abolition of a grade cross-
-10313 ing. A county or other party which would be affected by the
10314 alteration or abolition of a crossing as aforesaid may join in
10315 any agreement under this section.
10316 The superior court shall have jurisdiction in equity to
10317 enforce compliance with this section and with the agreements
10318 made thereunder.

10320 Part 1. Limitations on the Obstruction of Travel on Ways
10321 Section 38. No railroad corporation shall willfully or
10322 negligently obstruct or unnecessarily or unreasonably use or
10323 occupy a public way or service way.
10324 No railroad corporation shall obstruct, use or occupy any
10325 such way with cars or locomotives for more than five min-
-10326 utes at any one time without good cause. If any such way
10327 has been obstructed, used or occupied with cars or loco-
-10328 motives for any longer period, said corporation shall not
10329 again use or occupy it with the cars or locomotives of a
10330 freight train until a sufficient time, not less than three min-
-10331 utes, has been allowed for the paggage through the crossing
10332 by such travelers as were ready and waiting to cross when
10333 the former occupation ceased.
10334 Whoever violates any provision of this section shall be
10335 punished by a fine of one hundred dollars.
10336 Section 39. Upon application to the department of public

10319 ARTICLE 4. USE OF GRADE CROSSINGS
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10337 utilities according to section twenty-four of chapter one hun-
-10338 dred and fifty-nine, stating that a grade crossing upon a
10339 public way or service way is improperly used by a railroad
10340 corporation with its freight locomotives, freight cars or
10341 freight trains to the unreasonable inconvenience or danger
10342 of the public, said department, after notice, shall hear the
10343 parties; and, if public convenience or safety so requires, said
10344 department may direct that after a date to be fixed by it
10345 such railroad corporation shall not use such crossing or any
10346 part thereof for making up, connecting or disconnecting
10347 freight trains, or locomotives or cars of such trains, or for
10348 the purpose of distributing freight or freight cars; and to
10349 prevent the same may prescribe such changes to be made in
10350 the construction of side tracts, branches and connections in
10351 proximity to such crossings, and such regulations limiting
10352 the use of such crossings, as may be necessary. Said depart-
10353 ment may at any time modify its order after a hearing
10354 and for cause shown.
10355 Part 2. Requirements as to Safety of Travel on Ways

Section Ifo. Orders of the department of public utilities
under this chapter may require that a grade crossing be pro-
tected by gates, flagmen, flashing light signals or such other
safeguards as said department determines are required by
public security or convenience. The railroad corporation
operating the tracks over the crossing shall install, maintain
and operate such safeguards in compliance with such order.
If said corporation unreasonably neglects to comply with
such order it shall forfeit not more than one thousand dollars.
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The cost of installing, maintaining and operating such safe-
guards shall be apportioned by said department between said
railroad corporation, the municipality wherein the crossing
is located, the county, if the way is a county way, or the
commonwealth, if the way is a state highway or metropoli-
tan way, and any land in a limited and determinable area
receiving benefit or advantage other than the general advan-
tage to the community from such safeguards, and in accord-
dance with the relative benefit to be derived by each from
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such safeguards, giving due consideration to whether the
railroad or the way was first constructed, to the nature and
volume of travel on the way, to the number of trains opera-
ted by the railroad over the crossing and to all other relevant
facts and circumstances.

Any costs apportioned against land under this section shall
be levied, assessed and collected in the same manner as a bet-
terment under chapter eighty, so far as applicable.

Section Ifl. Any person who enters a railroad location at
a private way protected by gates or bars shall close them
securely. Whoever violates any provision of this section shall
be punished by a fine of not less than twenty-five nor more
than fifty dollars, and shall be liable for any damage result-
ing therefrom.

Section Every railroad corporation having tracks
at any grade crossing upon a public way or serv-
ice way shall erect and maintain warning signs on
each side of such crossing, of such form, size and
description as the department of public utilities ap-
proves; provided, that if said department, upon
petition, determines that any such sign is impracticable
or unnecessary, it may release said corporation from com-
pliance with this section.

Section The department of public works, the metro-
politan district commission, and every county and municipal-
ity shall erect and maintain warning signs at any grade cross-
ing upon the public ways and service ways under their re-
spective control, in accordance with the design and location
requirements of the official standards of the department of
public works; provided, that if said department or commis-
sion determines that any such sign upon a way under its
control is impracticable or unnecessary, it shall not be re-
quired to erect or maintain the same; and provided further,
that if the department of public utilities, upon petition, deter-
mines that any such sign upon a way under the control of
a county or municipality is impracticable or unnecessary, it
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10410 may release such county or municipality from compliance
10411 with this section.
10412 Notwithstanding any other provision of this section, every
10413 such sign maintained on August third, nineteen hundred
10414 and sixty-four by the department of public works, the
10415 metropolitan district commission or any county or munici-
10416 pality may continue to be so maintained until such time as
10417 replacement due to deterioration is made necessary; pro-
10418 vided, that at any time the department of public utilities
10419 may, after notice and hearing, by order require that said
10420 signs shall comply with the foregoing provisions of this

10422 Section 4h- Every railroad corporation shall, within four
10423 months after receiving a written request therefor, furnish
10424 to the department of public works, the metropolitan dis-
10425 trict commission or any county or municipality, as the case
10426 may be, a sufficient number of such warning signs to enable
10427 such department, commission, county or municipality from
10428 time to time to comply with section 4-204. Said signs shall
10429 be furnished as aforesaid without charge, unless they are
10430 to be used for replacement purposes, in which case the rail-
10431 road corporation may require the payment of the net cost
10432 thereof.
10433 Section 45. Any county or municipality which neglects
10434 for sixty days to comply with the requirements of section
10435 forty-three, unless released therefrom by order of the de-
10436 partment of public utilities, or unless prevented by the fail-
10437 ure of any railroad corporation to comply with the require-
10438 ments of section forty-four, or any railroad corporation
10439 which neglects for sixty days after the expiration of the
10440 four months prescribed in section forty-four to comply with
10441 the requirements thereof, shall forfeit ten dollars for each
10442 day during which such neglect continues, to be recovered
10443 in an action of tort brought in the name and for the use of
10444 the commonwealth by the attorney general or by the dis-
-10445 trict attorney of the district wherein the violation occurred.
10446 Whoever unlawfully removes, throws down, injures or

10421 section.
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10447 defaces any sign erected and maintained by the common-
-10448 wealth or any political subdivision thereof under this chap-
-10449 ter shall be punished by a fine of not more than ten dollars,
10450 to the use of the commonwealth or the political subdivision
10451 thereof erecting and maintaining such sign, as the case may
10452 be.
10453 Section Jf6. The aldermen or selectmen of a municipality,
10454 if they determine that warning signs at a grade crossing
10455 upon a private way within the limits of such municipality
10456 are necessary for the better security of the public, may in
10457 writing request the railroad corporation owning such tracks
10458 to erect and maintain such signs in the manner provided
10459 by section forty-two. If said corporation refuses or neglects
10460 to do so, such aldermen or selectmen may apply therefor
10461 to the department of public utilities. If said department,
10462 after public notice and a hearing, decides that such erection
10463 is necessary for the better security of the public, the cor-
10464 poration shall comply with such decision. If said corporation
10465 unreasonably neglects to comply with such decision it shall
10466 forfeit not more than one thousand dollars.

10467 Section If!. The bell of each locomotive of a railroad
10468 corporation shall be rung or at least three separate and
10469 distinct blasts of its whistle sounded at the distance of at
10470 least one quarter of a mile from any grade crossing which
10471 it is approaching and at which a sign is required to be main-
10472 tained as provided in sections forty-two and forty-six. Such
10473 bell shall be rung or such whistle sounded continuously or
10474 alternately until the locomotive has passed such crossing.
10475 Rules and regulations of the department of public utilities
10476 under this chapter shall provide for the ringing of bells, the
10477 sounding of whistles and the giving of other signals by
10478 locomotives operated by diesel and other means of propul-
10479 sion, for the prevention of accidents.
10480 Notwithstanding the foregoing provisions of this section,
10481 the department of public utilities may by written order
10482 forbid or restrict the sounding of whistles on the locomo-
10483 tives of a railroad corporation at any specified grade cross-
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ings of the tracks of such corporation with any public way
or service way. The corporation which is subject to such
order shall, until the order has been modified or revoked
by said department, conform in all respects to the terms
thereof.
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Section If8. A railroad corporation shall at its own ex-
pense so guard its tracks at every grade crossing upon a
public way or service way, by plank, timber or otherwise,
as to provide a safe and easy passage for travellers across
the same.

If such crossing is upon a state highway or a metropolitan
way, the department of public works or the metropolitan
district commission, as the case may be, after notice and
a hearing, may order said corporation to relocate, recon-
truct or improve the way, or to furnish additional safe-
guards, as in its opinion are required. If such crossing is
upon a public way or service way under the control of a
political subdivision of the commonwealth, the county com-
missioners may exercise like powers relative thereto; pro-
vided, that any order of the county commissioners hereunder
shall be effective only upon the approval of the department
of public utilities, after notice and a hearing.

Section Jf9. If the view of a railroad crossing or high-
way at grade is obstructed by standing wood, the railroad
corporation, or the board or officer having charge of such
highway, or ten inhabitants of the municipality wherein
such crossing is located, may apply to the department of
public utilities for the removal of such standing wood. Said
department, after notice and a hearing, shall make such
orders as to the removal thereof as the public safety de-
mands, shall prescribe the limits within which such stand-
ing wood shall be taken and shall determine the damages
and the expense incidental thereto may be recovered from
the railroad corporation under chapter seventy-nine; pro-
vided, that said department may apportion such damages
and expense among the parties in accordance with the
relative benefit to be derived from such removal.
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10522 UTILITY INSTALLATIONS WITHIN WAYS

10523

10524

10525 Section 1. The metropolitan district commission, sub-
-10526 ject to the provisions of section five of this chapter and
10527 section thirty-two of chapter ninety-two, may construct,
10528 install, maintain and operate aqueducts, conduits, pipes,
10529 sewers, drains, wires and related appurtenances in, under
10530 or over any way in connection with the water and sewerage
10531 systems, water supply and sewage disposal authorized by
10532 chapter ninety-two.
10533 Section 2. A municipality, subject to the provisions
10534 of sections five, six and seven of this chapter and sections
10535 one and eight of chapter eighty-three, may construct, in-
-10536 stall, maintain and operate a system or systems of common
10537 sewers and main drains in, under or over any way for a
10538 part or the whole of its territory as it adjudges necessary
10539 for the public convenience or the public health with such
10540 connections and other works as may be required for a sys-
-10541 tern or systems of sewerage and drainage, and sewage treat-
-10542 ment and disposal.
10543 A municipality may install and maintain, any way there-
-10544 in where sanitary sewers are constructed, such connecting
10545 sewers within the limits of such way as may be necessary
10546 to connect any estate which abuts upon the way.
10547 Any municipal board or officer authorized to lay out
10548 county ways or municipal ways may reserve spaces within
10549 the limits thereof for sewers and drains.
10550 Section 3. The water board, water commissioners, water
10551 superintendent, or other board or officer of a municipality
10552 having like powers, subject to the provisions of sections
10553 five, six and seven of this chapter and to all other applicable
10554 provisions of law, may construct, install, maintain and oper-

ARTICLE 1.

PUBLICLY OWNED INSTALLATIONS

10521 CHAPTER 81-0
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ate aqueducts, conduits, pipes, and related appurtenances
in, under or over any way, or along any way within such
munincipality, in connection with the water supply or water
distributing system which such municipality may be au-
thorized by law to establish.
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Section If. A municipality, subject to the provisions of
sections five, six and seven, may construct, install, main-
tain and operate telegraph lines under, over and along public
ways.
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Section 5. The acts authorized in sections one to four,
inclusive, when performed in any public way or service
way except by or on behalf of the board or officer having
charge of such way, shall be so performed only after the
consent of such board or officer has been obtained and then
only in accordance with applicable rules and regulations
made under section one of chapter eighty-one-I and in such
a manner as not unnecessarily to obstruct such way. Any
way excavated hereunder shall be restored, so far as prac-
ticable, to its previous condition by the board or officer
making such excavation.
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Section 6. In any municipality having an official map,
no municipal utility or improvement shall be constructed
in any municipal way or private way therein elsewhere
than in a subdivision approved under the subdivision con-
trol law, unless such way has been placed on or made part
of such map.
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The superior court for the county in which the land
affected by this section is located shall have jurisdiction in
equity, on petition of a planning board established under
section eighty-one-A of chapter forty-one, to enforce this
section, and may restrain by injunction violations thereof.

10586
10587
10588
10589
10590

Section 7. In any municipality subject to the subdivision
control law, no municipal utility or improvement shall be
constructed in any municipal way or private way within
a subdivision except as provided in section eighty-one-Y
of chapter forty-one.
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10591

10592

10593 Part 1. Provisions Generally Applicable
10594 Section 8. Any state agency, upon tern:Section 8. Any state agency, upon terms and conditions
10595 prescribed by it, may grant locations within the limits of
10596 ways under its control for conduits, pipes, cables, wires,
10597 poles and related appurtenances, and may alter or extend
10598 any such location; provided, that the grant, alteration or
10599 extension of any such location by the metropolitan dis-
10600 trict commission shall be subject to sections forty-three to
10601 forty-seven, inclusive, of chapter ninety-two, to the extent
10602 that the same are applicable; and provided further, that
10603 the grant, alteration or extension of any such location by
10604 the commissioner of natural resources shall be subject to
10605 section thirty-four A of chapter one hundred and thirty-
10606 two and section three of chapter one hundred and thirty-
10607 two A, to the extent that the same are applicable.

10608 Section 9. The department of public works may grant
10609 easements within the limits of state highways for conduits,
10610 pipes, cables, wires, poles and related appurtenances.

10611 Said department may order the removal or relocation of
10612 conduits, pipes, cables, wires, poles and related appurten-
10613 ances within the limits of any public or service way in con-
10614 nection with the abolition of a grade crossing, in accordance
10615 with section thirty of chapter eighty-one-N.
10616 Section 10. Any public authority created by special act
10617 may grant locations within the limits of ways under its

control for conduits, pipes, cables, wires, poles and related10618
appurtenances, and may alter, extend or revoke any such10619

10620 location, to the extent and in the manner provided in such
10621 special act.
10622 Section 11. Aldermen and selectmen, upon terms and
10623 conditions prescribed by them, may grant locations within
10624 the limits of county and municipal ways in their respective
10625 municipalities for conduits, pipes, cables, wires, poles and

ARTICLE 2.

PRIVATELY OWNED INSTALLATIONS
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10626 related appurtenances; provided, that the grant of any such
10627 location to any person for the operation of pipe lines for
10628 transporting petroleum or the products or by-products
10629 thereof shall be subject to rules and regulations of the de-
10630 partment of public safety, except in the case of gaseous
10631 products transmitted and distributed by a company subject
10632 to regulation by the department of public utilities; and pro-
10633 vided further, that the grant of any such location to a
10634 company incorporated for the transmission of intelligence
10635 by electricity or by telephone, or for the transmission of
10636 of television signals, or for the transmission of electricity
10637 for lighting, heating or power, shall be subject to the pro-
10638 visions of sections twenty-one and twenty-two of chapter
10639 one hundred and sixty-six.
10640 Section 12. Any municipal board or officer authorized
10641 to lay out county ways or municipal ways may reserve
10642 spaces within the limits thereof for conduits, pipes, cables,
10643 wires, poles and related appurtenances.
10644 Section 13. The board or officer having charge of any
10645 way within which a location has been granted under sec-
10646 tions eight to twelve, inclusive, may, subject to the require-
10647 ments of section eight of chapter eighty-three, issue a permit
10648 to excavate such way as may be necessary to accomplish the
10649 purposes of such location. Any such excavation shall be per-
10650 formed in accordance with applicable rules and regulations
10651 made by such board or officer under section one of chapter
10652 eighty-one-I, and with the least possible inconvenience to
10653 travelers.
10654 Any person issued a permit hereunder shall be subject to
10655 the liabilities imposed in sections fifty-four and sixty-eight
10656 of chapter eighty-one-D. He shall restore any way excavated
10657 by him, to the extent practicable, to its previous condition,
10658 and, upon failure to do so within a reasonable time, shall
10659 be guilty of a nuisance.
10660 Section I\ The board or officer having charge of any way
10661 may order the owner of any unused conduits, pipes, cables,
10662 wires, poles and related appurtenances to remove the same
10663 therefrom. If such owner fails to comply with such order
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10664
10665

within a reasonable time, said board or officer may cause
the same to be removed at the expense of such owner.

10666 Part 2. Provisions Applicable to Water, Gas, Electric,
10667 Telegraph and Telephone Companies
10668 Section 15. Any company subject to chapter one hun-
10669 dred and sixty-four or one hundred and sixty-six other
10670 than a telegraph or telephone company, desiring to install
10671 a main or a line for the transmission of gas or electricity
10672 which will necessarily pass through public ways of one or
10673 more municipalities to connect the proposed termini of
10674 such main or line, and whose petition to any board of alder-
10675 men or selectmen for the location necessary for such main
10676 or line has been refused, or has not been granted within
10677 three months after the filing thereof, may apply to the
10678 department of public utilities for such location. Said de-
10679 partment may grant such location to a gas company in
10680 accordance with section seventy A of chapter one hundred
10681 and sixty-four, and may grant such location to any such
10682 other company in accordance with section twenty-eight of
10683 chapter one hundred and sixty-six.
10684 Section 16. The construction, installation, maintenance
10685 and operation of conduits, pipes, cables, wires, poles and
10686 related appurtenances within the limits of a public way by
10687 a gas, electric, telegraph or telephone company shall be
10688 subject to applicable rules, regulations, orders, ordinances
10689 and by-laws made under section seventy-five of chapter one
10690 hundred and sixty-four and section twenty-five of chapter
10691 one hundred and sixty-six.

10692 Section 17. Any line of wires under or over ways, and
10693 poles, piers, abutments and other fixtures supporting such
10694 wires, shall be subject to the provisions of sections thirty
10695 to thirty-four, inclusive, of chapter one hundred and sixty-
-10696 six.
10697 Section 18. Notwithstanding any provision of section
10698 thirteen, no person shall construct, install, maintain or op-
-10699 erate any conduits, pipes, cables, wires, poles or related
10700 appurtenances within the limits of any county way or
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municipal way for the purpose of carrying water, gas or
electricity, in competition with a water, gas or electric com-
pany in active operation within the same municipality, with-
out the consent of the aldermen or selectmen, granted after
notice by publication or otherwise to all parties interested
and a public hearing.

10701
10702
10703
10704
10705
10706
10707
10708
10709
10710
10711
10712
10713
10714
10715
10716
10717
10718
10719
10720
10721
10722
10723

Any person aggrieved by the decision of the aldermen or
selectmen under this section may, within thirty days after
notice of said decision, appeal therefrom to the department
of public utilities. Said department shall thereupon give
due notice and hear all parties interested, and its decision
shall be final.

A municipality which has duly acquired a lighting plant
and is authorized to supply gas or electricity in any other
municipality shall have all the rights and shall be subject
to all the liabilities of a private company supplying gas or
electricity in such other municipality under this section.

Section 19. The installation, maintenance and use of any
wires for the transmission of electricity under or over
county ways or municipal ways by an electric company for
the sole purpose of supplying electricity in bulk shall be
subject to the provisions of sections ninety and ninety-one
of chapter one hundred and sixty-four.

10724
10725
10726
10727
10728
10729
10730
10731
10732
10733
10734
10735
10736
10737

Part 3. Provisions Applicable to Certain Other Com-
panies

Section 20. The right to construct, install, maintain and
operate pipe lines for conveying petroleum or the products
or by-products thereof within the limits of a public way
under the control of any state agency shall be granted in
accordance with section forty-four B of chapter thirty.

Section 21. The aldermen or selectmen of a municipality
wherein locations have been granted in county ways or
municipal ways for the construction, installation and main-
tenance of pipes and conduits to transport the United States
mail, merchandise and other articles by means of pneumatic
pressure or power, or to distribute artificial cold and re-
frigerating and cooling materials or to accomplish any of
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10738 the purposes mentioned in section three of chapter one hun-
-10739 dred and fifty-eight, may make rules, regulations, orders,
10740 ordiances and by-laws relative thereto.
10741 In the case of such pipes and conduits for the transmis-
-10742 sion of steam or hot water for heating, cooking and mech-
-10743 anical power, for private use, said aldermen or selectmen
10744 may at any time require the persons using the same to make
10745 alterations in the location or construction thereof, and may,
10746 after notice and hearing, order the removal thereof. Any
10747 use of pipes and conduits described in this paragraph other
10748 than as authorized under this section shall terminate the
10749 authority to maintain the same.

10750

RESTRICTIONS ON USE OF PROPERTY
ABUTTING UPON OR WITHIN VIEW

OF A PUBLIC OR PRIVATE WAY

10751
10752
10753

10754 ARTICLE 1. BUILDING LINES

10755 Section 1. The metropolitan district commission may es-
-10756 tablish a building line on any metropolitan way in the man-
-10757 ner provided in chapter eighty-one-C for the establishment
10758 or relocation of such ways.
10759 Section 2. County commissioners may establish a building
10760 line on a county way in the manner provided in chapter
10761 eighty-one-C for the establishment or relocation of such
10762 ways. Said commissioners may in the same manner estab-
-10763 lish a building line on any municipal way which they are
10764 authorized by said chapter to establish or relocate.
10765 Aldermen authorized by city charter to establish and
10766 relocate county ways may exercise the foregoing powers in
10767 chapter eighty-one-C for the establishment or relocation by
10768 them of such ways.
10769 Section 3. A municipality which accepts this section, or
10770 has accepted corresponding provisions of earlier laws, may
10771 establish a building line on a county way or municipal way

CHAPTER 81-P
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therein in the manner provided in chapter eighty-one-C for
the establishment or relocation of such ways.

10772
10773
10774
10775
10776
10777
10778
10779
10780
10781
10782
10783
10784
10785
10786
10787
10788
10789
10790
10791
10792
10793
10794
10795
10796
10797
10798
10799
10800
10801
10802
10803
10804
10805
10806
10807
10808

Section 4- In a municipality which accepts this section,
or has accepted corresponding provisions of earlier laws, the
board of park commissioners may establish a building line
in the manner provided in chapter eighty-one-C for the es-
tablishment or relocation of municipal ways; provided, that
such building line shall not at any point be more than twenty-
five feet from the limits of a way under the control of said
commissioners or from that part of any other public way
on which a park abuts.

Section 5. No structures shall be erected or maintained
within a building line established under this chapter, except
as provided in sections six to nine, inclusive.

In the case of a building line established by a board of
park commissioners under section four, the extreme height
to which buildings within such line may be erected shall
be seventy feet exclusive of such steeples, towers, domes,
cornices, parapets, balustrades, sculptured ornaments, chim-
neys and roofs as said commissioners may approve.

Section 6. Any structure existing at the time of the estab-
lishment of a building line under this chapter may be per-
mitted to remain and to be maintained to such extent and
under such conditions as may be prescribed in the vote
established such building line.

Section 7. A fire escape described in part C of section
thirty-seven of chapter one hundred and forty-four, or in
section forty of chapter one hundred and forty-five, may,
except as otherwise provided in said sections, project into a
public way for a distance of not more than four feet beyond
a building line established under this chapter.

Section 8. The metropolitan district commission may grant
permits for the projection of eaves, cornices or ornaments
of buildings beyond a building line established by said com-
mission under this chapter, upon the land of a private owner,
in accordance with section ninety-five of chapter ninety-two;
provided, that no grant hereunder shall be made for any
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10809 projection of more than three feet, nor contrary to the
10810 provisions of section ten of chapter eighty-one-I.
10811 Section 9. Steps, windows, porticos, other usual projec-
-10812 tions appurtenant to the front wall of a building, embank-
-10813 ments, walls, fences and gates may project beyond a build-
-10814 ing line established by a county or municipality under this
10815 chapter, to the extent prescribed in the vote establishing
10816 such building line.
10817 Section 10. Any person injured in his property by the
10818 establishment of a building line under this chapter may re-
-10819 cover damages under chapter seventy-nine.

10820

10821 Section 11. All buildings or structures, including stone
10822 walls, fences, steps, paving, signs, lights or other appurtenant
10823 fixtures, within a historic district established under section
10824 three of chapter forty-C and open to public view from a
10825 public way, in whole or in part, shall be subject to the pro-
-10826 visions of said chapter forty-C.

10827

10828 Section 12. The outdoor advertising board may make
10829 rules and regulations for the proper control and restriction
10830 of billboards, signs and other advertising devices, except as
10831 provided in section seventeen on property abutting upon or
10832 within public view of any public way. Such rules and regula-
-10833 tions may require that said billboards, signs or other devices
10834 be located in business, commercial, industrial, marketing or
10835 mercantile areas, or on unrestricted commercial arteries and
10836 adjacent to commercial enterprises; may prescribe standards
10837 of size, set-back and clearance, considering the public in-
-10838 terest; may require said billboards, signs or other devices to
10839 be licensed by said board by the issuance of permits in ac-
-10840 cordance therewith and with this section; and may prescribe
10841 permit fees to be fixed with regard to the cost of adminis-
-10842 tering this section, and said fees need not be uniform
10843 throughout the commonwealth. No permit, whether per-

ARTICLE 2. HISTORIC DISTRICTS

ARTICLE 3. ADVERTISING DEVICES
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10844 manent or temporary, for a billboard, sign or other adver-
-10845 tising device shall be issued unless written notice of the ap-
-10846 plication therefor stating the proposed location shall have
10847 been given at least thirty days earlier to the municipality
10848 in which the proposed billboard, sign or other advertising
10849 device is to be located. Said board shall delegate to the execu-
-10850 tive director authority to issue licenses or permits, subject
10851 to the provisions of section thirteen, where no objection has
10852 been received to the pending application. Except as herein-
-10853 after provided, before establishing or amending rules and
10854 regulations under this section, said board shall hold duly
10855 advertised public hearings in Boston and in such other
10856 municipalities as it deems necessary or expedient. Munici-
-10857 palities may further regulate and restrict said billboards,
10858 signs or other devices within their respective limits by
10859 ordinance or by-law, not inconsistent with sections twelve to
10860 eighteen, inclusive, or with said rules and regulations.
10861 Section 13. Whenever, within thirty days after notifi-
-10862 cation to a municipality under section twelve, the outdoor
10863 advertising board shall have received written objection to an
10864 application for a permit, such permit shall issue only after
10865 consideration by said board of such objection, and whenever,
10866 within thirty days after notification to said municipality,
10867 said board shall have received written notice of intention
10868 to appear in opposition to the application, said board shall
10869 issue such permit only after a public hearing on due notice
10870 to the applicant and to said municipality. Any applicant for
10871 a permit, or any municipality wherein a permit is to be
10872 issued, aggrieved by a decision of the executive director with
10873 respect to the issuance or revovation of a license or permit
10874 for the erection or maintenance of a billboard, sign or other
10875 advertising device may, within fifteen days thereafter, ap-

-10876 peal from such decision to said board, which may, after a
10877 public hearing held on due notice, order such decision to
10878 be affirmed, modified or annulled. Said board may in its
10879 discretion order a public hearing with respect to any deci-
-10880 sion of the executive director within fifteen days after such
10881 decision, and may after such hearing order such decision
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10917
10918
10919

to be affirmed, modified or annulled. The findings of said
board on matters heard before it shall be final except with
respect to matters of law.

Section 14. No person shall post, erect, display or main-
tain on property abutting upon or within public view of any
public way any billboard or other advertising device, whether
or not erected before August twenty-fifth, nineteen hun-
dred and twenty, which advertises or calls attention to any
business, article, substance or any other thing, unless such
billboard or device conforms to the rules, regulations, ordi-
nances and by-laws made under section twelve; provided,
that this section shall not apply to signs or other devices
erected and maintained in conformity with law and which
advertise or indicate either the person occupying the prem-
ises in question or the business transacted thereon, or ad-
vertise the property itself or any part thereof as for sale
or to let and which contain no other advertising matter or
which are maintained on land owned by a person engaged
in the outdoor advertising business if owned by the same
person on January first, nineteen hundred and twenty-five,
and if billboards or other devices were maintained thereon
prior to August twenty-fifth, nineteen hundred and twenty,
and have been maintained thereon from that time until
January first, nineteen hundred and forty-five.

Section 15. Any billboard, sign or other device, erected
after August twentieth, nineteen hundred and twenty, with-
out the authorization or permit of the outdoor advertising
division, or of the outdoor advertising authority, or of the
department of public works prior to the establishment of
the authority, in cases where such authorization or permit
is required, or maintained after said date in violation of any
rule or regulation of the outdoor advertising board, shall be
deemed a nuisance. Said board shall have the same power
to abate and remove any such nuisance as is given the board
of health of a town under sections one hundred and twenty-
three to one hundred and twenty-five, inclusive, of chapter
one hundred and eleven, and the provisions of said sections
shall, so far as applicable, apply in the case of a nuisance
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10920 as herein defined. The remedy herein provided shall be in
10921 addition to any other remedy provided by law.
10922 Section 16. The supreme judicial and superior courts
10923 shall have jurisdiction in equity upon petition of the attorney
10924 general, of any municipality or any officer thereof, or of any
10925 interested party, to restrain the erection or maintenance of
10926 billboard, sign or other device erected or maintained in viola-
-10927 lation of any rule or regulation made by the outdoor adver-
-10928 tising board under section twelve, and to order the removal
10929 or abatement of such billboard, sign or device as a nuisance.
10930 Section 17. Sections twelve to sixteen, inclusive, and sec-
-10931 tion eighteen shall not apply to signs or other devices on or
10932 in the rolling stock of any common carrier, nor shall said
10933 sections apply to signs or other devices on or in stations,
10934 subways or structures of or used by any common carrier,
10935 unless such signs or devices are displayed within view of a
10936 public way.
10937 Section 18. Whoever violates any rule, regulation, ordi-
-10938 nance or by-law made under section twelve shall be punished
10939 by a fine of not more than one hundred dollars, and who-
-10940 ever after conviction of such violation unlawfully maintains
10941 such a billboard, sign or other device for twenty days there-
-10942 after shall be punished by a fine of not more than five hun-
-10943 dred dollars.
10944 Section 19. Signs stating or relating to the price of motor
10945 fuel, and signs designed or calculated to cause the public
10946 to believe that they state or relate to the price of motor
10947 fuel, which are within view of any public highway, shall be
10948 subject to the provisions of section two hundred and ninety-
-10949 five C of chapter ninety-four.

10951 Section 20. No person shall dispose of garbage, refuse
10952 or any other substance within sixty feet of the limits of a
10953 public highway without the consent of the board or officer
10954 having charge of such way, in such a manner as to commit
10955 a nuisance thereby.

10950 ARTICLE 4. HAZARDS AND NUISANCES
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Section 21. Every owner, lessee, tenant or occupant of
land abutting upon a public way or a private way dedicated
to public use, or of any rights or interests in such land, who
cuts or permits the cutting of brush, wood or timber on such
land shall dispose of the slash caused by such cutting in such
a manner that the same will not remain on the ground
within forty feet of the limits of any such way.

Section 22. Whoever violates any provision of sections
twenty and twenty-one shall be punished by a fine of not
more than one hundred dollars.

Section 23. Municipalities may make orders, ordinances
and by-laws to require owners of buildings near the limits
of public ways to erect barriers or take other suitable meas-
sures to prevent the fall of snow and ice therefrom upon
persons traveling on such ways, and to protect such persons
from other dangers incident to the maintenance, occupation
or use of such buildings. Such orders, ordinances and by-laws
may prescribe fines of not more than fifty dollars for viola-
tions thereof.

Section 21f. If the owner of land abutting upon a public
way dedicates to the public or permits it to use a portion of
his land lying between said way and a building fronting on
the same, he shall keep such portion in such condition as, in
the opinion of the aldermen or selectmen, the safety and con-
venience of the public require. If such owner, after reason-
able notice given by the aldermen, mayor or selectmen,
neglects or refuses to make the repairs or improvements so
required, or to close his land to public use by a substantial
railing or guard, the aldermen or selectmen may make such
repairs or improvements, or erect such railing or guard, and
may assess the expense thereof upon the owner. Assessments
so made may be collected in the manner provided for the
collection of betterment assessments.

Section 25. Any excavation on land abutting upon a way
shall be subject to orders, ordinances and by-laws made un-
der clause (19) of section twenty-one of chapter forty.

If an excavation on land abutting upon a public way is a
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10993 hazard to travelers on such way who are in the exercise of
10994 due care, the person in control of such land shall be liable
10995 in tort to any such traveler who, by reason of a want of a
10996 sufficient railing or barrier in or upon such excavation or
10997 between such excavation and such way, sustains bodily in-
-10998 jury or property damage.
10999 Section 26. No person shall erect or maintain a barbed
11000 wire fence the lowest strand of which is less than six feet
11001 above the ground along a public sidewalk.
11002 Section 27. No person other than a police officer in the
11003 performance of his duty shall discharge any firearm, air
11004 rifle or BB gun within one hundred and fifty feet of any
11005 public way or any private way dedicated or open to public
11006 use.
11007 Section 28. Whoever violates any provision of sections
11008 twenty-six and twenty-seven shall be punished by a fine of
11009 not more than fifty dollars.

1 Section 2. Sections three B and three Cof chapter twelve;
2 section eight B of chapter twenty-nine; sections thirty-nine H
3 and forty-four A of chapter thirty; sections fifty and sixty-
-4 four of chapter thirty-three; section two of chapter thirty-
-5 four; section thirty-four A of chapter thirty-five; sections
6 six C to six I, inclusive, sixteen, seventeen, twenty-two, twenty-
-7 two A, twenty-two D, forty-three and forty-three A of chapter
8 forty; sections seventy-four to eighty-one, inclusive-, and eighty-
-9 one J of chapter forty-one; sections four, eleven, twelve,

10 thirteen and seventeen A of chapter forty-five; section seven-
-11 teen of chapter forty-eight; sections four, nine, twenty-five
12 and twenty-six of chapter eighty-three; chapter eighty-four;
13 chapter eighty-five; sections one, three to eight, inclusive, and
14 ten of chapter eighty-seven; chapter eighty-nine; sections one
15 A to nineteen B, inclusive, twenty A to twenty-seven, inclusive,
16 thirty-one, thirty-one A, thirty-two A, thirty-two G, thirty-
-17 three, and thirty-four to thirty-four K, inclusive, of chapter
18 ninety; chapter ninety C; sections five A and eighteen A of
19 chapter ninety-one; sections thirty-five A, thirty-six, forty-
-20 nine to fifty-two, inclusive, sixty-nine and eighty-six of chap-
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21 ter ninety-two; sections twenty-nine to thirty-three, inclusive,
22 and forty of chapter ninety-three; section two hundred and
23 ninety-five Y of chapter ninety-four; section thirty-one A of
24 chapter one hundred and eleven; section forty-one of chapter
25 one hundred and fourteen; section fifty-eight B of chapter one
26 hundred and nineteen; section eight A of chapter one hundred
27 and twenty-three; section thirty-nine of chapter one hundred
28 and thirty-two; sections forty-nine and fifty of chapter one
29 hundred and thirty-eight; section twenty-seven B of chapter
30 one hundred and forty-eight; sections twelve, thirteen and
31 fourteen of chapter one hundred and fifty-eight; sections fifty-
-32 nine to sixty-five, inclusive, seventy, and seventy-two to eighty-
-33 two, inclusive of chapter one hundred and fifty-nine; section
34 six of chapter one hundred and fifty-nine A; sections six B,
35 fourteen A, fourteen B and eighteen of chapter one hundred
36 and fifty-nine B; sections seventy-five, ninety-seven, ninety-
-37 nine to one hundred and four A, inclusive, one hundred and
38 six, one hundred and eight to one hundred and thirteen, inclu-
-39 sive, one hundred and forty to one hundred and forty-eight,
40 inclusive, one hundred and fifty, one hundred and fifty-one,
41 one hundred and fifty-two, two hundred and twenty-four and
42 two hundred and twenty-nine of chapter one hundred and
43 sixty; sections seventy, seventy-four, and eighty-six to eighty-
-44 nine, inclusive, of chapter one hundred and sixty-four; sections
45 eight, nine and twenty of chapter one hundred and sixty-five;
46 section forty-two of chapter one hundred and sixty-six; sec-
-47 tions one hundred and thirteen, one hundred and thirteen A,
48 one hundred and thirteen D and one hundred and thirteen K of
49 chapter one hundred and seventy-five; sections fifty-eight A,
50 eighty-five A, eighty-five B, eighty-five C, eighty-five E and
51 one hundred and forty A of chapter two hundred and thirty-
-52 one; section seventy-nine F of chapter two hundred and thirty-
-53 three; sections thirty-three to thirty-eight, inclusive, of chap-
-54 ter two hundred and fifty-three; section four B of chapter
55 two hundred and sixty; section five A of chapter two hundred
56 and sixty-three; sections twenty-seven A, twenty-eight, twenty-
-57 nine, forty-one, one hundred and twenty A and one hundred
58 and thirty-nine of chapter two hundred and sixty-six; section
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59 twelve D of chapter two hundred and sixty-nine; section seven-
-60 teen of chapter two hundred and seventy; and sections forty-
-61 two and sixty of chapter two hundred and seventy-two of the
62 General Laws are hereby repealed.

1 Section 3. Section 7of chapter 2of the General Laws, as
2 amended by chapter 245 of the acts of 1953, is hereby further
3 amended by striking out the second sentence and inserting in
4 place thereof the following sentence: Any person who pulls
5 up or digs up the plant of the mayflower or any part thereof,
6 or injures such plant or any part thereof except in so far as
7 is reasonably necessary in procuring the flower therefrom
8 within any public place other than a way subject to section
9 forty-three of chapter eighty-one-I, or upon the land of another

10 person without written authority from him, shall be punished
11 by a fine of not more than fifty dollars; but if a person does
12 any of the aforesaid acts while in disguise or secretly in the
13 night time he shall be punished by a fine of not more than
14 one hundred dollars.

1 Section 4. Section Bof chapter 10 of the General Laws, as
2 most recently amended by section 1 of chapter 427 of the
3 acts of 1943, is hereby further amended by striking out the
4 second sentence.

1 Section 5. Section 16 of said chapter 10, as appearing in
2 section 5A of chapter 419 of the acts of 1954, is hereby further
3 amended by inserting after the word “resources” in line 11 the
4 phrase: under section eight of chapter eighty-one-F,.

1 Section 6. Chapter 16 of the General Laws is hereby
2 amended by inserting after section 8 the following section:
3 Section BA. Whenever the department deems it necessary
4 to make surveys, soundings, drillings or examinations to ob-
-5 tain information for or to expedite projects under its juris-
-6 diction other than projects described in section seven of
7 chapter eighty-one-B, the department, its authorized agents
8 or employees may, after due notice by registered mail, enter
9 upon any lands, waters and premises, not including buildings,
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10 in the commonwealth for the purpose of making surveys, sound-
-11 ings, drillings and examinations as they may deem necessary
12 or convenient for the purposes of this act, and such entry
13 shall not be deemed a trespass nor shall an entry for such
14 purposes be deemed an entry under any condemnation pro-
-15 ceedings which may be then pending. The department shall
16 make reimbursement for any injury or actual damage result-
-17 ing to such lands, waters and premises caused by any act
18 of its authorized agents or employees and shall so far as pos-
-19 sible restore such lands to the same condition as prior to the
20 making of such surveys, soundings, drillings or examinations.

1 Section 7. Section 4A of chapter 21 of the General Laws,
2 as inserted by section 1 of chapter 631 of the acts of 1953,
3 is hereby amended by striking out the fifth sentence and in-
-4 sorting in place thereof the following sentence;— Violation
5 of such a rule or regulation shall be punished by a fine not
6 exceeding twenty dollars, except as provided in section one
7 of chapter eighty-one-I.

1 Section 8. Said chapter 21 is hereby further amended by
2 striking out section 17, as amended by chapter 438 of the acts
3 of 1964 and inserting in place thereof the following section:
4 Section 17. There shall be in the department a board to be
5 known as the public access board composed of the commissioner
6 of the department of natural resources, who shall be designated
7 chairman, the director of the division of fisheries and game,
8 the director of the division of motorboats and the commissioner
9 of public works. The board shall meet at the call of the chair-

10 man.

1 Section 9. Section 20A of chapter 29 of the General Laws,
2 as inserted by chapter 407 of the acts of 1937, is hereby
3 amended by striking out the first sentence and inserting in
4 place thereof the following sentence: —No order for, or claim
5 for payment for, extra work or materials, furnishings or equip-
-6 ment, in addition to an existing contract for the construction
7 or repair of any structure or of public works of any nature
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8 whatsoever or for equipment or furnishings, including a con-
-9 tract described in section fifty-three of chapter eighty-one-H,

10 shall be approved by any official, board, department or com-
il mission on behalf of the commonwealth until one week after
12 notice of intention to act upon such order or claim shall have
13 been filed by him or it with the comptroller; provided, that,
14 in the case of any such order estimated to involve a cost of
15 less than one thousand dollars and in the case of any such order
16 necessitated by extreme emergency involving the health or
17 safety of persons or damage to property or to work in progress,
18 notice of the approval of such order may be filed after the
19 work has been commenced or completed, but such notice shall
20 be so filed as soon as practicable, with a brief statement as to
21 the character of the extreme emergency, if any, and in any
22 event such notice shall be filed before the final payment is
23 made on the contract to which the order or claim for extra
24 work or payment relates.

1 Section 10. Chapter 30 of the General Laws is hereby
2 amended by striking out section 36, as amended by section 1
3 of chapter 584 of the acts of 1948, and inserting in place thereof
4 the following section;

5 Section 36. Every officer, department, board, commission or
6 institution of the commonwealth operating any motor vehicle
7 purchased by the commonwealth shall keep such a record of
8 the use of such vehicle, and shall make such reports in re-
-9 lation thereto, as may be prescribed by the state purchasing

10 agent.

1 Section 11. Section 39M of said chapter 30, as inserted by
2 section 1 of chapter 842 of the acts of 1963, is hereby amended
3 by striking out paragraphs (c) and (d) and inserting in place
4 thereof the following two paragraphs:
5 (c) The term “lowest responsible and eligible bidder” shall
6 mean the bidder whose bid is the lowest of those bidders pos-
-7 sessing the skill, ability and integrity necessary for the faith-
-8 ful performance of the work, who shall certify that he is able
9 to furnish labor that can work in harmony with all other
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10 elements of labor employed or to be employed in the work,
11 and who, where the provisions of section twenty of chapter
12 eighty-one-H apply, shall have been determined to be qualified
13 thereunder.
14 (d) The provisions of this section shall not apply (1) to the
15 extent that they prevent the approval of such specifications
16 by any contributing federal agency, (2) to the extent provided
17 in section thirteen of said chapter eighty-one-H, (3) to any
18 transaction between the commonwealth and any of its political
19 subdivisions or between the commonwealth and any public
20 service corporation, and (4) to any contract for which pro-
-21 posals need not be published because of special emergency, as
22 provided in section eight A of chapter twenty-nine.

1 Section 12. Section 17 of chapter 31 of the General Laws is
2 hereby amended by striking out clause (1), as appearing in
3 chapter 76 of the acts of 1939, and inserting in place thereof
4 the following clause: (1) a violation of any rule or regula-
-5 tion, other than one relating to parking, made under section
6 fifteen or sixteen of chapter eighty-one-E, or made by the
7 registrar of motor vehicles under chapter eighty-one-J or
8 eighty-one-K;.

1 Section 13. Said section 17 of said chapter 31 is hereby
2 further amended by striking out clause (2), as inserted by
3 section 25 of the acts of 1963, and inserting in place thereof
4 the following clause; —■ (2) a violation of any provision of
5 chapters eighty-one-J and eighty-one-K, and sections one to
6 fifty-nine, inclusive, of chapter eighty-one-L, relating to motor
7 vehicles and constituting a misdemeanor, other than one re-
-8 lating to parking;.

1 Section 14. Chapter 33 of the General Laws is hereby
2 amended by striking out section 66, as inserted by section 1
3 of chapter 590 of the acts of 1954, and inserting in place
4 thereof the following section;

5 Section 66. Whoever interrupts, molests or insults, by abu-
-6 sive words or behavior, or obstructs, any officer or enlisted
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7 person while on duty or at any parade, drill or assembly for
8 military purposes, may immediately be put under guard and
9 kept at the discretion of the commanding officer until the duty,

10 drill, parade or assembly is concluded; and may be delivered
11 into the custody of any police officer of the city or town where
12 such duty, parade, drill or assembly is held, who shall detain
13 him in custody for examination or trial before a court having
14 jurisdiction of the place; and any person found guilty of any
15 of the offences enumerated in this section, or in section sixty-
-16 five or one hundred and twenty-three, shall be punished by a
17 fine of not more than one hundred dollars or by imprison-
-18 ment for not more than six months.

1 Section 15. Said chapter 33 is hereby further amended by
2 striking out section 91, as inserted by section 1 of chapter 590
3 of the acts of 1954, and inserting in place thereof the following
4 section:
5 Section 91. The owner of any private property damaged or
6 destroyed by members of the armed forces of the common-
-7 wealth, while in the performance of duty under any provision
8 of section thirty-eight, forty-one, forty-two, sixty or sixty-one,
9 shall be compensated therefor in an amount fixed by a board

10 appointed under the provisions of section ninety-five; except
11 that no reimbursement shall be allowed for depreciation of any
12 motor vehicle loaned or hired under the provisions of section
13 eighty-nine.

1 Section 16. Chapter 34 of the General Laws is hereby
2 amended by inserting after section 14 the following section:
3 Section Whenever the commissioners or their au-
-4 thorized agents deem it necessary to make reconnaissances,
5 surveys, soundings, inspections or examinations to obtain in-
-6 formation for projects under their jurisdiction, other than
7 projects described in section seven of chapter eighty-one-B,
8 said commissioners or their authorized agents or employees
9 may, after due notice by registered mail, given by the com-

-10 missioner or their authorized agents, enter upon such lands,
11 waters and premises, not including buildings, in their respective
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12 counties as they may deem necessary or convenient for the
13 purposes of this chapter, and such entry shall not be deemed
14 a trespass nor shall an entry for such purposes be deemed an
15 entry under eminent domain proceedings. The county shall
16 make reimbursement for any injury or actual damage to such
17 lands, waters and premises caused by any act of the authorized
18 agents or employees, and shall so far as possible restore such
19 lands to the condition in which they were prior to making
20 such entry. Such reimbursement shall be assessed upon the
21 respective towns within which said areas have been entered
22 upon.

1 Section 17. Section 26 of chapter 35 of the General Laws, as
2 appearing in the Tercentenary Edition, is hereby amended
3 by striking out the first three sentences and inserting in
4 place thereof the following sentence:—lmmediately after
5 January tenth, the county commissioners shall annually pre-
-6 pare a report on county affairs, showing their acts during
7 the year preceding, so as to give the taxpayers of the county
8 a full and clear understanding of its affairs and of the objects
9 and methods of county expenditures, including the informa-

-10 tion required by section fifteen of chapter eighty-one-B.

1 Section 18. Chapter 38 of the General Laws is hereby
2 amended by striking out section 8, as most recently amended
3 by section 1 of chapter 30 of the acts of 1939, and inserting
4 in place thereof the following section:

5 Section 8. The court or justice may thereupon hold an in-
-6 quest. The attorney general or the district attorney may, not-
-7 withstanding the fact that no action has been taken by the
8 medical examiner under section six, or that no notification
9 that the death may have been caused by the act or negligence

10 of another has been given to the court or justice under section
11 seven, require an inquest to be held in case of any death sup-
-12 posed to have been caused by external means. The court or
13 justice shall give reasonable notice of the time and place of the
14 inquest to the department of public utilities in any case of
15 death by accident upon a railroad, electric railroad, street rail-
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16 way or railroad for private use. All persons not required by
17 law to attend may be excluded from the inquest. The district
18 attorney or any person designated by him may attend the
19 inquest and examine the witnesses, who may be kept separate
20 so that they cannot converse with each other until they have
21 been examined.

1 Section 19. Said chapter 38 is hereby further amended by
2 striking out section 11, as amended by chapter 499 of the acts
3 of 1941, and inserting in place thereof the following section:
4 Section 11. If a magistrate believes that an inquest to be
5 held by him relates to the accidental death of a passenger or
6 employee upon a railroad or electric railroad or a traveler upon
7 a public or private way at a railroad crossing, or to an acci-
-8 dental death connected with the operation of a street railway
9 or of a railroad for private use, he shall cause a verbatim re-

-10 port of the evidence to be made and sworn to by the person
11 making it; and the report and the bill for services, after exami-
-12 nation and written approval by the magistrate, shall be for-
-13 warded to the department of public utilities within thirty days
14 after the date of the inquest, and, when made, a copy of the
15 magistrate’s report on the inquest. The bill, when approved by
16 said department, shall be forwarded to the comptroller and paid
17 by the commonwealth, assessed on the person owning or opera-

-18 ting such railroad or railway, and shall be collected in the
19 same manner as taxes upon corporations. The magistrate may
20 in his discretion refuse fees to witnesses in the employ of the
21 person upon whose railroad or railway the accident occurred.

1 Section 20. Section 4of chapter 40 of the General Laws,
2 as most recently amended by section 3 of chapter 874 of the
3 acts of 1965, is hereby further amended by striking out the
4 fourth, fifth, sixth, seventh and eighth paragraphs and in-
-5 serting in place thereof the following four paragraphs:
6 For the furnishing of transportation of school children. Con-
-7 tracts for such transportation may be made by the school com-
-8 mittee for periods not exceeding three years in accordance
9 with section forty-seven of chapter eighty-one-J.
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10 For the furnishing of ambulance service. Contracts for such
11 service may be made for periods not exceeding three years.
12 For the performance of work and the purchase of equipment
13 and materials authorized by chapter eighty-one-H.
14 To pay interest at a rate not exceeding four per cent per
15 annum, during the lives of any persons in being at the time
16 of entering into such contract, upon any cash gift which it
17 may lawfully receive.

1 Section 21. Said chapter 40 is hereby further amended by
2 striking out section 48, as amended by section 1 of chapter
3 592 of the acts of 1960, and inserting in place thereof the
4 following section;

5 Section Unless otherwise provided by section eighteen of
6 chapter eighty-one-H, by-law or special law in towns and fire,
7 water, light, and improvement districts, no contract for the
8 purchase of equipment, supplies or materials, the actual or
9 estimated cost of which amounts to one thousand dollars or

10 more, except in cases of special emergency involving the
11 health or safety of the people or their property, shall be
12 awarded unless proposals for the same have been invited by
13 advertisement in at least one newspaper published in the town
14 or district, or, if there is no such newspaper, in a newspaper
15 published in the county, such publication to be at least one
16 week before the time specified for the opening of said pro-
-17 posals. Such advertisement shall state the time and place for
18 opening the proposals in answer to said advertisement, and
19 shall reserve to the town or district the right to reject any or
20 all such proposals. All such proposals shall be opened in
21 public. No bill or contract shall be split or divided for the
22 purpose of evading any provisions of this section. The pro-
-23 visions of this section shall apply to regional school districts.

1 Section 22. Section sof said chapter 40 is hereby amended
2 by striking out clause (4), as appearing in the Tercentenary
3 Edition, and inserting in place thereof the following clause:
4 (4) For carrying out the provisions of chapters eighty-one-A
5 to eighty-one-P, inclusive.
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1 Section 23. Said section sof said chapter 40 is hereby
2 further amended by striking out clause (10), as appearing in
3 the Tercentenary Edition.

1 Section 24. Section 7of said chapter 40, as appearing in
2 the Tercentenary Edition, is hereby amended by striking out
3 the first sentence and inserting in place thereof the following
4 sentence: —Any town which accepts this section or has ac-
-5 cepted corresponding provisions of earlier laws may appropri-
-6 ate money for the removal of snow and ice from its sidewalks,
7 in accordance with the provisions of section fifty-one of chap-
-8 ter eighty-one-D.

1 Section 25. Section 21 of said chapter 40 is hereby amended
2 by striking out clause (3) and clause (4), as appearing in the
3 Tercentenary Edition, and inserting in place thereof the follow-
-4 ing clause: (3) For regulating the planning, establishment,
5 relocations and use of ways, to the extent provided in chapters
6 eighty-one-A to eighty-one-P, inclusive.

1 Section 26. Said section 21 of said chapter 40 is hereby
2 further amended by striking out clause (8), as appearing in
3 the Tercentenary Edition, and inserting in place thereof the
4 following clause: (8) For regulating the use of reservoirs
5 connected with its water supply and land appurtenant thereto.

1 Section 27. Said section 21 of said chapter 40 is hereby
2 further amended by striking out clause (9), as appearing in
3 the Tercentenary Edition.

1 Section 28. Said section 21 of said chapter 40 is hereby
2 further amended by striking out clause (14), as amended by
3 chapter 383 of the acts of 1961.

1 Section 29. Said section 21 of said chapter 40 is hereby
2 further amended by striking out clause (16), as appearing in
3 the Tercentenary Edition.

1 Section 30. Said section 21 of said chapter 40 is hereby
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2 further amended by striking out clause (21), as most recently
3 amended by chapter 436 of the acts of 1957.

1 Section 31. Said chapter 40 is hereby further amended by
2 striking out section 22C, as amended by chapter 449 of the
3 acts of 1960, and inserting in place thereof the following sec-
-4 tion:
5 Section 22C. Any city or town, having installed parking
6 meters under the provisions of section fifteen of chapter eighty-
-7 one-E, may install parking meters in municipally owned off-
-8 street parking lots and other devices for controlling such off-
-9 street parking lots, and may use any receipts from parking

10 meters and other devices so installed for the purpose of pur-
-11 chase of additional parking lots, the care and maintenance of
12 the same, and in general for any traffic safety purposes, in-
-13 eluding payment for public liability coverage in connection
14 with the use of said municipally owned off-street parking lots.

1 Section 32. Said chapter 40 is hereby further amended by
2 striking out section 39C, as inserted by section 3 of chapter
3 172 of the acts of 1938, and inserting in place thereof the
4 following section:
5 Section 39C. A town may construct and maintain on the
6 lands acquired and held by it under section thirty-nine B
7 proper dams, wells, reservoirs, pumping and filtration plants,
8 buildings, standpipes, tanks, fixtures and other structures, in-
-9 eluding also purification and treatment works, the construc-

10 tion and maintenance of which shall be subject to the approval
11 of the department of public health, and may make excavations,
12 procure and operate machinery, and provide such other means
13 and appliances and do such other things as may be necessary
14 for the establishment and maintenance of complete and effec-
-15 tive water works; and for that purpose may construct, lay
16 and maintain aqueducts, conduits, pipes and other works,
17 under or over any lands, water courses, railroads and rail-
-18 ways; and for the purposes of constructing, laying, maintain-
-19 ing, operating and repairing such conduits, pipes and other
20 works, and for all other proper purposes of sections thirty-
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21 nine A to thirty-nine E, inclusive, a town may dig up or raise
22 and embank any such lands; provided, that all things done
23 upon any way hereunder shall be subject to section five of
24 chapter eighty-one-O; and provided, further, that no such
25 town shall enter upon, or construct or lay any conduits, pipes
26 or other works within, the location of any railroad corpora-
-27 tion except at such time and in such manner as it may agree
28 upon with such corporation or, in case of failure so to agree,
29 as may be approved by the department of public utilities.

1 Section 33. Section 40 of said chapter 40, as most recently
2 amended by chapter 606 of the acts of 1945, is hereby further
3 amended by striking out the last sentence and inserting in
4 place thereof the following sentence: —ln such emergencies
5 the said parties interested may agree to install for the pur-
-6 pose temporary pipes and other works in any city or town;
7 provided, that the installation or repair of such pipes or other
8 works in or along any highway shall be done in accordance
9 with section thirteen of chapter eighty-one-O.

1 Section 34. Said chapter 40 is hereby further amended by
2 striking out section 42, as appearing in the Tercentenary
3 Edition, and inserting in place thereof the following section:
4 Section I/-2. No person shall supply water to any other per-
-5 son in any town where municipal water works are established
6 except with the consent of the board or authority having
7 charge of such water works therein.

1 Section 35. Section 73 of chapter 41 of the General Laws,
2 as most recently amended by section 8 of chapter 674 of the
3 acts of 1953, is hereby further amended by inserting after the
4 first paragraph the following three paragraphs:
5 The clerk of each town shall notify the register of deeds of
6 the district where such town is situated of the acceptance by
7 such town of this section or corresponding provisions of earlier
8 laws, or of any special act establishing a board of survey there-
-9 in, and also the name of the officer designated by said board

10 to approve plans on its behalf.
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11 The provisions of chapters eighty-one-B to eighty-one-E,
12 inclusive, relative to boards of survey shall apply to any such
13 board established hereunder.
14 The powers of the city council or of the selectmen in regard
15 to highways shall not be abridged in any manner by the ac-
-16 ceptance of this section except as otherwise provided by law,
17 and the powers conferred upon a board of survey shall be in
18 addition to other powers possessed by cities and towns.

1 Section 36. Said chapter 41 is hereby further amended by
2 striking out section 81-B, as amended by section 2 of chapter
3 674 of the acts of 1953, and inserting in place thereof the
4 following section:
5 Section 818. In any city or town in which a planning board
6 is established under section eighty-one-A, if any of the powers
7 and duties of planning boards or boards of survey are being
8 exercised and performed by a planning board established under
9 section seventy or corresponding provisions of earlier laws, or

10 by a board of survey established under section seventy-three or
11 corresponding provisions of earlier laws or by a special act,
12 or by the board of selectmen acting as a planning board, or
13 by any other board, all such powers and duties shall cease to
14 exist, when the members of the planning board established in
15 such city or town under section eighty-one A take office; and
16 thereupon the planning board established therein under sec-
-17 tion eighty-one A shall have and exercise all the powers and
18 duties theretofore conferred and imposed by general law upon
19 planning boards and boards of survey in cities and towns, as
20 the case may be, and all the powers and duties of any such
21 board theretofore conferred and imposed by special law upon
22 any board of the city or town, with respect to any matters
23 pending before any of said boards at the time of the establish-
-24 ment of the planning board in such city or town under section
25 eighty-one-A, as well as the powers imposed by this section
26 and sections eighty-one-C to eighty-one-GG, inclusive, and
27 by chapters eighty-one-B to eighty-one-E, inclusive, relative
28 to planning boards. The officer or person having custody of
29 the records or plans, or both, of the former board shall turn
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30 them over to the officer or person entitled to custody of the
31 records and plans of the planning board established under sec-
-32 tion eighty-one-A.
33 Except as provided in section seven of chapter eighty-one-B,
34 planning boards established under section eighty-one-A, their
35 officers and agents, may, so far as they deem it necessary in
36 carrying out sections eighty-one-A to eighty-one-I, inclusive,
37 enter upon any lands and there make examinations and sur-
-38 veys, and place and maintain monuments and marks; but any
39 person injured in his property by such entry or other acts
40 without his consent may recover the damages so caused un-
-41 der chapter seventy-nine. The superior court for the county
42 in which the land affected by any of the provisions of sections
43 eighty-one A to eighty-one I, inclusive, lies, sitting in equity,
44 shall have jurisdiction on petition of a planning board estab-
-45 lished under section eighty-one A, to enforce any of the pro-
-46 visions of said sections, and any ordinances or by-laws made
47 thereunder, and may restrain by injunction violations thereof.

1 Section 37. Section 81E of said chapter 41, as amended by
2 section 3 of chapter 674 of the acts of 1953, is hereby further
3 amended by striking out the first paragraph and inserting in
4 place thereof the following paragraph:
5 Each city or town having a planning board established under
6 section eighty-one A may, by action of its city council or town
7 meeting adopt an official map, prepared under the direction
8 of such planning board and showing the public ways and parks
9 therein as theretofore laid out and established by law and the

10 private ways then existing and used in common by more than
11 two owners. Such official map is hereby declared to be estab-
-12 lished to conserve and promote the public health, safety and
13 general welfare. Upon the adoption of such a map, and upon
14 any change therein or addition thereto made as provided in
15 sections eighty-one F to eighty-one H, inclusive, of this chap-
-16 ter, and sections twenty-nine and thirty of chapter eighty-one-
-17 B, the city or town clerk shall forthwith file with the ap-
-18 propriate registry of deeds a certificate of such action and a
19 copy of such map as adopted or as changed or added to.
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1 Section 38. Section 81F of said chapter 41, as most recently
2 amended by chapter 235 of the acts of 1957, is hereby further
3 amended by striking out the first four sentences and inserting
4in place thereof the following sentences: —A city or town so
5 adopting an official map, by action of its city council or town
6 meeting, may whenever and as often as it may deem it for the
7 public interest, change or add to such map so as to place
8 thereon lines and notations showing existing or proposed 10-9
9 cations, not theretofore mapped, of new or enlarged parks and

10 proposed discontinuances in whole or in part of existing or
11 mapped parks. No change or addition hereunder or under
12 section twenty-nine of chapter eighty-one-B shall become effec-
-13 tive until after a public hearing in relation thereto before the
14 city council or a committee thereof or before the selectmen,
15 at which parties in interest shall have an opportunity to be
16 heard. At least ten days’ notice of such a public hearing shall
17 be given by advertisement in an official publication of, or in a
18 newspaper of general circulation in, the city or town and by
19 mailing a copy of such advertisement to all owners of property
20 abutting on such proposed improvement or discontinuance, as
21 appearing upon the most recent tax list.

1 Section 39. Said chapter 41 is hereby further amended by
2 striking out section 81G, as amended by section 5 of chapter
3 674 of the acts of 1953, and inserting in place thereof the
4 following section:
5 Section 81G. Sections eighty-one Ato eighty-one I, inclu-
-6 sive, shall not abridge the powers of the city council or the
7 selectmen or any other municipal officer in regard to public
8 ways or parks in any manner except as otherwise provided
9 by law, nor shall they authorize the taking of land or the lay-

-10 ing out or construction of any park shown on a map or plan,
11 or the alteration, relocation or discontinuance thereof, except
12 in accordance with the laws governing the same. Nothing in
13 said sections shall render a city or town liable for damages,
14 except such as may be sustained by entry upon land and other
15 acts under section eighty-one B or by reason of changes in an
16 official map under section eighty-one F.
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1 Section 40. Said chapter 41 is hereby further amended by
2 striking out section 81H, as inserted by section 4 of chapter
3 340 of the acts of 1947, and inserting in place thereof the
4 following section:
5 Section 81H. Upon final action by the proper authorities in
6 establishing or enlarging a public park, or closing thereof in
7 whole or in part, the lines and notations showing such improve-
-8 ment or closing, as so established or effected, shall, without
9 further action by the city council or the town meeting, be made

10 a part of the official map, if any, of the city or town in which
11 such park is located.

1 Section 41. Said chapter 41 is hereby further amended by
2 striking out section 811, as inserted by section 4 of chapter 340
3 of the acts of 1947, and inserting in place thereof the follow-
-4 ing section:
5 Section 811. Any city or town having a planning board es-
-6 tablished under section eighty-one A may, by ordinance, by-law
7 or vote, provide for the reference of any matter or class of
8 matters to the planning board before final action thereon, with
9 or without provision that final action shall not be taken until

10 the planning board has submitted its report or has had a
11 reasonable fixed time to submit such report. Such planning
12 board shall have full power to make such investigations, maps
13 and reports, and recommendations in connection therewith,
14 relating to any of the subjects referred to it under this section,
15 as it deems desirable.

1 Section 42. Section 20 of chapter 43 of the General Laws,
2 as appearing in the Tercentenary Edition, is hereby amended
3 by striking out the third paragraph, and inserting in place
4 thereof the following paragraph:
5 No ordinance making a grant, renewal or extension, what-
-6 ever its kind or nature, of any franchise or special privilege
7 shall be passed as an emergency measure, and except as pro-
-8 vided in chapter eighty-one-I, eighty-one-O and one hundred
9 and sixty-six, no such grant, renewal or extension shall be

10 made otherwise than by ordinance.
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1 Section 43. Section 28 of said chapter 43, as appearing in
2 chapter 25 of the acts of 1951, is hereby amended by inserting
3 after the word “construction,” in line 3, the phrase: —and no
4 contract described in section seventeen of chapter eighty-
-5 one-H,.

1 Section 44. Section 37 of said chapter 43, as appearing in
2 the Tercentenary Edition, is hereby amended by striking out,
3 in lines 3 and 4, the words “section seventy or seventy-one of
4 chapter one hundred and sixty-four or chapter” and inserting
5 in place thereof the words: chapter eighty-one-I or.

Section 45. Section 31C of chapter 44 of the General Laws,
as inserted by section 1 of chapter 693 of the acts of 1964, is
hereby amended by inserting after the word “dollars”, in line
3, the words: —, and no contract described in section twelve
of chapter eighty-one-H,.

1
2
3
4
5

Section 46. Section 53 of said chapter 44, as most recently
amended by chapter 246 of the acts of 1962, is hereby further
amended by striking out the second sentence and inserting in
place thereof the following sentence: Any sums so paid into
the city, town or district treasury shall not later be used by
such officer or department without a specific appropriation
thereof, except as provided in section eleven of chapter eighty-
one-F.

1
2
3
4
5
6
7

8

Section 47. Section 5 of chapter 45 of the General Laws,
as appearing in the Tercentenary Edition is hereby amended by
striking out the second sentence and inserting in place thereof
the following sentence: They shall have the authority given
to the mayor, aldermen, selectmen, road commissioners and
tree warden respectively by sections nine and ten of chapter
eighty-one-E, sections eleven, forty-three and forty-four of
chapter eighty-one-I, and by chapter eighty-seven, in places
under their jurisdiction.

1
2
3
4
5

6
7
8
9

1 Section 48. Chapter 48 of the General Laws is hereby
2 amended by striking out section 16, as most recently amended
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3 by chapter 222 of the acts of 1952, and inserting in place
4 thereof the following section:
5 Section 16. Every owner, lessee, tenant or occupant of lands
6 or of any rights or interests therein, except electric, telephone
7 and telegraph companies, who cuts or permits the cutting of
8 brush, wood or timber on lands which border upon woodland
9 of another, or upon a railroad location, shall dispose of the

10 slash caused by such cutting in such a manner that the same
11 will not remain on the ground within forty feet of any wood-
-12 land of another, or of any railroad location, and all slash re-
-13 suiting from such cutting operations shall be cut and scattered
14 in such a manner as to minimize the danger from fire.

1 Section 49. Section 18 of said chapter 48, as amended by
2 section 2 of chapter 103 of the acts of 1943, is hereby further
3 amended by striking out, in line 5 and in line 9, the words;
4 highway or.

1 Section 50. Said chapter 48 is hereby further amended by
2 striking out section 19, as appearing in the Tercentenary Edi-
-3 tion, and inserting in place thereof the following section:
4 Section 19. The forester or any duly authorized assistant,
5 and the forest wardens in cities and towns are hereby au-
-6 thorized to inspect wood or lumber operations, and also the
7 rights of way of electric, telephone and telegraph companies’
8 transmission lines, to determine whether the slash and brush
9 are disposed of in accordance with sections sixteen and eighteen

10 of this chapter, section twenty-eight of chapter eighty-one-I
11 and section twenty-one of chapter eighty-one-P.

1 Section 51. Said chapter 48 is hereby further amended by
2 striking out section 20, as appearing in the Tercentenary Edi-
-3 tion, and inserting in place thereof the following section:
4 Section 20. Violation of any provision of sections sixteen
5 and eighteen shall be punished by a fine of not less than twenty
6 nor more than one hundred dollars.

1 Section 52. Said chapter 48 is hereby further amended by
2 striking out section 53, as appearing in the Tercentenary Edi-
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3 tion, and inserting in place thereof the following section:
4 Section 53. They may make regulations as to prohibiting
5 owners or occupants of buildings within their town, or such
6 part thereof as they may designate, from maintaining any
7 defective chimney, hearth, oven, stove or stove pipe, fire frame
8 or other fixture, deposit of ashes or whatever may give just
9 cause of alarm or be the means of kindling or spreading fire.

10 Whoever violates any such rule or regulation shall forfeit not
11 more than twenty dollars.

1 Section 53. Section 24 of chapter 54 of the General Laws,
2 as amended by section 34 of chapter 437 of the acts of 1962, is
3 hereby further amended by striking out the third sentence.

1 Section 54. Section 258 of chapter 58 of the General Laws,
2 inserted by section 2 of chapter 563 of the acts of 1964, is
3 hereby amended by striking out the first paragraph of sub-
-4 division (c), and inserting in place thereof the following para-
-5 graph:—
6 (c) On or before April fifteenth of each year the amount
7 determined by the commission to be payable in accordance
8 with this paragraph (c) to the Massachusetts Bay Transporta-
-9 tion Authority, to each transportation area established under

10 chapter one hundred and sixty-one and to each common carrier
11 of passengers by motor vehicle granted a certificate of public
12 convenience and necessity pursuant to section seven of chapter
13 one hundred and fifty-nine A, such amount to be the sum of
14 the following: (1) the motor vehicle excises paid by such
15 authority, transportation area or company under the provi-
-16 sions of chapter sixty A during the last preceding calendar
17 year with respect to motor vehicles required to be registered
18 by it under chapter eighty-one-J and operated under a cer-
-19 tificate of public convenience and necessity granted pursuant
20 to section seven of chapter one hundred and fifty-nine A; (2)
21 the fuel and special fuels excises paid by such authority,
22 transportation area or company under the provisions of chap-
-23 ters sixty-four A and sixty-four E during the last preceding
24 calendar year with respect to fuel and special fuels consumed
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25 in its operation of motor vehicles upon or over the highways
26 of the commonwealth over routes established or operated by
27 such authority or over routes operated under a certificate of
28 public convenience and necessity granted pursuant to section
29 seven of chapter one hundred and fifty-nine A and not other-
-30 wise reimbursable under said chapters sixty-four A and sixty-
-31 four E. The number of gallons of fuel or special fuels so
32 consumed shall not exceed the number of miles that such motor
33 vehicles have been operated during the last preceding calendar
34 year over the routes, other than on any turnpike constructed
35 by the Massachusetts Turnpike Authority, authorized by said
36 authority or under said certificate, divided by five.

1 Section 55. Section sof chapter 59 of the General Laws is
2 hereby amended by striking out clause thirty-fifth, as amended
3 by section 2 of chapter 644 of the acts of 1962, and inserting
4 in place thereof the following clause:—Thirty-fifth, motor
5 vehicles and trailers subject to taxation or exempted from
6 taxation under the provisions of chapter sixty A, irrespective
7 of the date of registration thereof under chapter eighty-one-J.

1 Section 56. The first paragraph of section lof chapter 60A
2 of the General Laws, as most recently amended by chapter
3 758 of the acts of 1960, is hereby further amended by striking
4 out the first sentence and inserting in place thereof the follow-
-5 ing sentence: —Except as hereinafter provided, there shall be
6 assessed and levied in each calendar year on every motor
7 vehicle and trailer registered under chapter eighty-one-J, for
8 the privilege of such registration, and excise measured by the
9 value thereof, as hereinafter defined and determined, at the

10 average state rate for the calendar year, as determined in the
11 manner provided under section fifty-eight of chapter sixty-
-12 three, except that no rate fixed hereunder shall be in excess
13 of sixty-six dollars per thousand of valuation.

1 Section 57. The fourth paragraph of said section lof said
2 chapter 60A, as most recently amended by section 1 of chapter
3 666 of the acts of 1950, is hereby further amended by striking
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4 out the second sentence and inserting in place thereof the
5 following sentence:—Motor vehicles or trailers owned or
6 controlled by a manufacturer, farmer or repairman to whom
7 has been issued a general distinguishing number or mark
8 under section eighteen of chapter eighty-one-J, and motor
9 vehicles or trailers owned or controlled by a dealer to whom

10 there has been issued a general distinguishing number or mark,
11 shall be exempt from the excise imposed by this section, upon
12 application in writing filed with the assessors, if and so long as
13 such motor vehicle or trailer is operated or propelled over the
14 highways solely in connection with the business of the owner
15 or controller as such manufacturer, farmer, repairman or
16 dealer and in no way for his personal use or convenience or
17 the personal use and convenience of his family or any other
18 person; provided, that such application shall contain a state-
-19 ment subscribed under penalties of perjury by such owner or
20 controller to the effect that such motor vehicle or trailer is
21 and will be operated or propelled only in the manner aforesaid;
22 and provided further that if any such motor vehicle or trailer
23 is operated or propelled otherwise than in the manner afore-
-24 said, there shall be assessed and levied on such motor vehicle
25 or trailer the excise imposed by this chapter, which excise
26 shall be assessed by the assesors and collected by the collectors
27 of taxes, nor shall such excise be abated by reason of any
28 subsequent transfer of such motor vehicle or trailer.

1 Section 58. Said section lof said chapter 60A as most re-
-2 cently amended by section 1 of chapter 622 of the acts of 1965,
3 is hereby further amended by striking out the second sentence
4 of the sixth paragraph and inserting in place thereof the
5 following sentence: If during any year ownership of a mo-
-6 tor vehicle or trailer subject to an excise under this section is
7 transferred by sale or otherwise, or if during any year the
8 owner of a motor vehicle or trailer subject to such an excise
9 removes to another state and registers such motor vehicle or

10 trailer in such other state and surrenders its registration in
11 this state, the excise under this section shall be reduced upon
12 application by an abatement equal to that proportion of an
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13 excise under this section on such motor vehicle or trailer for
14 the full year which the number of months in said year re-
-15 maining after the month in which such transfer by sale or
16 otherwise or such surrender of registration occurs bears to
17 twelve; provided, however, that if in the month in which such
18 transfer by sale or otherwise occurs, the person making such
19 transfer registers another motor vehicle or trailer under chap-
-20 ter eighty-one-J and thereby becomes subject to an excise
21 under this section on such other motor vehicle or trailer for
22 such month, the excise under this section on the motor vehicle
23 or trailer transferred shall be further reduced upon applica-
-24 tion as aforesaid by an abatement equal to one twelfth of a
25 full year’s excise under this section on the motor vehicle or
26 trailer transferred.

1 Section 59. Said section lof said chapter 60A, as most
2 recently amended by section 1 of chapter 622 of the acts of
3 1965, is hereby further amended by striking out the eighth
4 paragraph and inserting in place thereof the following para-
-5 graph:—
6 Notwithstanding any other provision of this section, motor
7 vehicles or trailers owned or controlled by any person to whom
8 there has been issued a general distinguishing number or mark
9 under section eighteen of chapter eighty-one-J and which are

10 operated for hire in towing other vehicles, shall be subject to
11 the excise imposed by this section.

1 Section 60. Section 2of said chapter 60A, as most recently
2 amended by section 2 of chapter 231 of the acts of 1962, is
3 hereby further amended by adding the following paragraph:
4 Notwithstanding the foregoing provisions of this section,
5 the commissioner may, as soon as he deems it expedient, trans-
-6 mit to the boards of assessors a commitment list with warrant
7 and individual tax bill for each vehicle appearing on such list,
8 and a charge of fifteen cents shall be made for each such tax
9 bill transmitted. The amount of the charges for said tax

10 bills so transmitted shall be computed by the commissioner
11 and such amount shall be certified by said commissioner to the
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12 assessors of each city and town as provided in section twenty-
-13 one of chapter fifty-nine.

1 Section 61. Said chapter 60A is hereby further amended by
2 striking out section 2A, as amended by chapter 91 of the acts
3 of 1958, and inserting in place thereof the following section:
4 Section 2A. The payment of any excise assessed under this
5 chapter may be enforced in the manner provided by section
6 seventy-nine of chapter eighty-one-J.

1 Section 62. Section 7of chapter 64A of the General Laws,
2 as most recently amended by section 1 of chapter 503 of the
3 acts of 1963, is hereby further amended by striking out the
4 first sentence and inserting in place thereof the following sen-
-5 tence: Any person who shall buy any fuel on which an
6 excise has been paid or is chargeable under this chapter, and
7 shall consume the same in any manner except on a farm for
8 farming purposes or in the operation of motor vehicles upon
9 or over highways, whether or not such vehicles are registered

10 under the provisions of section eighteen of chapter eighty-one-
-11 J, shall be reimbursed the amount of said excise in the manner
12 and subject to the conditions hereinafter set forth; provided,
13 however, that any turnpike constructed by the Massachusetts
14 Turnpike Authority in accordance with chapter three hundred
15 and fifty-four of the acts of nineteen hundred and fifty-two, as
16 amended, shall not be considered a highway for the purposes
17 of this chapter until such turnpike shall have become a part of
18 the state highway system as provided in section seventeen of
19 said chapter three hundred and fifty-four.

1 Section 63. Section sof chapter 4E of the General Laws,
2 as appearing in section 2 of chapter 728 of the acts of 1957,
3 is hereby amended by striking out, in lines 6 and 7, the words
4 “five of chapter ninety” and inserting in place thereof the
5 words: —eighteen of chapter eighty-one-J.

1 Section 64. Said chapter 64E is hereby further amended
2 by striking out section 13, as inserted by section 1 of chapter
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3 619 o fthe acts of 1956, and inserting in place thereof the
4 following section:
5 Section 13. All sums received under this chapter as excise,
6 penalties or forfeitures, interest, costs of suit and fines shall
7 be paid into the treasury of the commonwealth.

1 Section 65. Chapter 64F of the General Laws is hereby
2 amended by striking out section 14, as inserted by section 2
3 of chapter 619 of the acts of 1956, and inserting in place thereof
4 the following section:
5 Section 14. All sums received under this chapter as excise,
6 penalties or forfeitures, interest, costs of suit and fines shall
7 be paid into the treasury of the commonwealth.

1 Section 66. The first paragraph of section 7A of chapter
2 71 of the General Laws, as most recently amended by chapter
3 539 of the acts of 1963, is hereby further amended by striking
4 out the second sentence and inserting in place thereof the fol-
-5 lowing sentence;—No expense incurred by a town for the
6 transportation of pupils shall be approved by the commissioner
7 for the purpose of such reimbursement, if it appears to him,
8 after diligent inquiry, that such expense has been incurred for
9 transportation for which reimbursement is not authorized

10 hereunder or has been incurred pursuant to any contract
11 awarded in violation of any provision of this section or of
12 section four of chapter forty or of section forty-seven of chap-
-13 ter eighty-one-J.

1 Section 67. Said chapter 71 is hereby further amended by
2 striking out section 13D, as amended by section 1 of chapter
3 349 of the acts of 1963, and inserting in place thereof the
4 following section:
5 Section 13D. Motor vehicle education may be incorporated
6 in schools of the commonwealth, as provided in section one
7 hundred and thirty-five of chapter eighty-one-J.

1 Section 68. Section 3of chapter 79 of the General Laws,
2 as most recently amended by section 1 of chapter 579 of the
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3 acts of 1964, is hereby further amended by striking out the
4 second sentence and inserting in place thereof the following
5 sentence: —The copy of an order of taking made under chap-
-6 ter eighty-one-N in connection with proceedings thereunder
7 to abolish grade crossings by the department of public works,
8 or by the department of public utilities, may be filed and
9 recorded without the payment of any fee therefor.

1 Section 69. Section 7of said chapter 79, as appearing in
2 the Tercentenary Edition, is hereby amended by striking out,
3 in lines 12 and 13, the words “one hundred and fifty-nine”
4 and inserting in place thereof the words: eighty-one-N.

2 as amended by section 2 of chapter 736 of the acts of 1964, is
3 hereby further amended by striking out the first three para-
-4 graphs and inserting in place thereof the following para-
-5 graphs;—
6 Section 1. The aldermen of a city or selectmen, sewer com-
-7 missioners, or road commissioners, acting for and on behalf
8 of a city or town, may take by eminent domain under chapter
9 seventy-nine, or acquire by purchase or otherwise, any lands,

10 rights of way or easements, public or private, in said city or
11 town, necessary for accomplishing any purpose mentioned in
12 section two of chapter eighty-one-0 relative to the construc-
ts tion, installation, maintenance and operation of sewers and
14 drains, and may construct such sewers or drains under or over
15 any bridge, railroad, railway or within the location of any
16 railroad, and may enter upon and dig up any private land
17 or railroad location, for the purpose of laying such sewers or
18 drains and of maintaining and repairing the same, and may
19 do any other thing proper or necessary for the purpose of this
20 section; provided that they shall not take in fee any land of a
21 railroad corporation, and that they shall not enter upon or
22 construct any sewer or drain within the location of any rail-
-23 road corporation except at such time and in such manner as
24 they may agree upon with such corporation, or, in case of
25 failure to agree, as may be approved by the department of

1 Section 70. Section lof chapter 83 of the General Laws,
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26 public utilities. Any person injured in his property by such
27 action may recover damages from such city or town under
28 chapter seventy-nine.
29 No act shall be done except in the making of surveys, re-
-30 ports and other preliminary investigations, until the plan for
31 said system or systems of sewerage and sewage treatment and
32 disposal has been approved by the department of public health.

1 Section 71. Said chapter 83 is hereby further amended by
2 striking out section 8, as amended by section 3 of chapter 370
3 of the acts of 1963, and inserting in place thereof the follow-
-4 ing section:
5 Section 8. No person shall dig up or make an excavation
6 in a public way for the laying, altering or repairing of a draini
7 or sewer without obtaining a written permit from the board
8 or officer having charge of the maintenance and repair of
9 sewers in the town in which such way is situated. The issuance

10 and approval of any such permit shall be subject to the re-
-11 quirements of section thirty-seven of chapter eighty-one-I.

1 Section 72. Said chapter 83 is hereby further amended by
2 striking out section 27, as amended by section 5 of chapter
3 252 of the acts of 1943, and inserting in place thereof the
4 following section:
5 Section 27. Whenever the aldermen of a city or the sewer
6 commissioners, selectmen or road commissioners of a town
7 lay out or determine to construct a sewer or drain in a public
8 way, or in a way opened or dedicated to the public use which
9 has not become a public way, and assessments may be made

10 or charges imposed under this chapter for the construction of
11 such improvement or the use thereof, they shall forthwith
12 cause to be recorded in the registry of deeds of the county or
13 district in which such city or town is situated a statement of
14 their action, which shall specify the ways in which such sewer
15 or drain is located. All assessments made or charges imposed
16 under this chapter upon land which abuts upon any such way
17 in which such sewer or drain is located shall constitute a lien
18 upon such land from the time such statement is recorded and
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19 all charges authorized by section sixteen shall from the time of
20 assessment constitute a lien upon the land connected with the
21 common sewer. Liens under this section shall continue for the
22 same period and under the same conditions as a lien estab-
-23 lished under chapter eighty.

1 Section 73. Said chapter 83 is hereby further amended by
2 striking out section 29, as inserted by section 3 of chapter 252
3 of the acts of 1943, and inserting in place thereof the follow-
-4 ing section:
5 Section 29. Notwithstanding any provision in any special
6 act to the contrary, any lien for sewer or drain assessments
7 or for betterment assessments of any other nature created
8 pursuant to the provisions of any special act shall continue
9 in effect until the land subject to the lien has been alienated

10 and the instrument alienating the same has been recorded
11 and for such longer period as any special act may provide.

1 Section 74. The General Laws are hereby amended by
2 striking out chapter 86 and inserting in place thereof the
3 following chapter:

4

5
6

7 Section 1. The department of public works shall prepare
8 maps of the commonwealth on which shall be shown county,
9 city and town boundaries and may sell such maps at such

10 prices and on such conditions as it may determine.

11 Section 2. Changes in the boundaries of towns and in the
12 courses of railroads and canals, and other topographical al-
-13 terations, shall be delineated on the county maps prepared
14 under section twenty-seven of chapter eighty-one-B.
15 Section 3. If buildings or fences have been erected and con-
-16 tinued for more than twenty years, fronting upon or against a
17 training field, burying place, landing place or other land ap-

CHAPTER 86

BOUNDARIES OF PUBLIC PLACES
AND ENCROACHMENTS THEREON
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18 propriated for the general use or convenience of the inhabi-
-19 tants of the commonwealth, or of a county, city, town or parish,
20 and from the length of time or otherwise the boundaries
21 thereof are not known and cannot be made certain by the
22 records or by monuments, such buildings or fences shall be
23 taken to be the true boundaries thereof.
24 Section 4- The aldermen or selectmen may cause the removal
25 from public places of unused poles, wires, structures or other
26 appliances, at the expense of the owners thereof.

1 Section 75. Chapter 87 of the General Laws is hereby
2 amended by striking out section 2, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the following
4 section:
5 Section 2. The tree warden of a town may appoint and re-
-6 move deputy tree wardens. He and they shall receive such
7 compensation as the town determines or, in default thereof,
8 as the selectmen allow.

1 Section 76. Said chapter 87 is hereby further amended by
2 striking out section 9, as appearing in the Tercentenary Edi-
-3 tion, and inserting in place thereof the following section:
4 Section 9. Whoever affixes to a tree in a public place other
5 than a way described in section forty-three of chapter eighty-
-6 one-I a notice, sign, advertisement or other thing, whether in
7 writing or otherwise, or cuts, paints or marks such tree, ex-
-8 cept for the purpose of protecting it or the public and under a
9 written permit from the officer having the charge of such

10 trees in a city or from the tree warden in a town, shall be
11 punished by a fine of not more than fifty dollars. Tree wardens
12 shall enforce the provisions of this section.

1 Section 77. Section 12 of said chapter 87, as appearing in
2 the Tercentenary Edition, is hereby amended by striking out
3 the first sentence and inserting in place thereof the following
4 sentence: —Whoever wantonly injures, defaces or destroys a
5 shrub, plant or tree, or fixture of ornament or utility, in a
6 public place or in any public enclosure, or negligently or wil-
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7 fully suffers an animal driven by or for him or belonging to
8 him to injure, deface or destroy such shrub, plant, tree or
9 fixture, shall, except as provided in section forty-seven of

10 chapter eighty-one-I, be punished by a fine of not more than
11 five hundred dollars, and shall in addition thereto be liable to
12 the town or any person for all damages to its or his interest in
13 said shrub, plant, tree or fixture caused by such act.

1 Section 78. Chapter 90 of the General Laws is hereby
2 amended by striking out section 1, as most recently amended
3 by chapter 689 of the acts of 1965, and inserting in place
4 thereof the following section:
5 Section 1. The terms used in this chapter shall be subject
6 to the definitions appearing in section six of chapter eighty-
-7 one-A and section one of chapter eighty-one-J; provided, that
8 the following words shall have the following meanings, unless
9 a different meaning is clearly apparent from the language or

10 context, or unless such construction is inconsistent with the
11 manifest intention of the legislature:
12 “Department,” the department of public works.
13 “Garage,” any place where five or more motor vehicles are
14 stored or housed at any one time for pay, except only such
15 places in which motor vehicles are kept by the owners thereof
16 without payment for storage.
17 “Operator,” any person who operates a motor vehicle.

1 Section 79. Said chapter 90 is hereby further amended by
2 striking out section 20, as most recently amended by section 3
3 of chapter 389 of the acts of 1956, and inserting in place
4 thereof the following section:
5 Section 20. Any person convicted of a violation of any pro-
-6 vision of this chapter the punishment for which is not other-
-7 wise provided, shall be punished by a fine of not more than
8 twenty-five dollars for the first offense, not less than twenty-
-9 five nor more than fifty dollars for a second offense, and not

10 less than fifty nor more than one hundred dollars for subse-
ll quent offenses committed during any period of twelve months.
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1 Section 80. Section 28 of said chapter 90, as amended by
2 chapter 536 of the acts of 1950, is hereby further amended by
3 striking out the fourth sentence and inserting in place thereof
4 the following sentence: Any person who swears or affirms
5 falsely in regard to any matter or thing respecting which an
6 oath or affirmation is required by the board or the registrar
7 or by chapter eighty-one-J shall be deemed guilty of perjury.

1 Section 81. Said chapter 90 is hereby further amended by
2 striking out section 29, as most recently amended by chapter
3 216 of the acts of 1965, and inserting in place thereof the fol-
-4 lowing section:
5 Section 29. The registrar shall appoint competent persons
6 to act as investigators, examiners and safety instructors, may
7 remove them for cause, and may define their duties. He may
8 also appoint, and for cause remove, a deputy registrar, an as-
-9 sistant to the registrar, hearings officers, supervising in-

10 spectors with power to hold hearings, supervisors of special
11 services, and assistant supervisors of special services, and may
12 delegate to such deputy, assistant, hearings officers, supervising
13 inspectors, supervisors and assistant supervisors the perform-
-14 ance of any duty imposed upon the registrar relative to the
15 administration or enforcement of laws relating to motor
16 vehicles. He may establish a section for the inspection of
17 motor vehicles used for the transportation of property with
18 reference to all police requirements, including equipment and
19 weight of loads. Said supervising inspectors with power to
20 hold hearings, supervisors of special services and assistant
21 supervisors of special services, investigators, examiners and
22 safety instructors, with respect to the enforcement of the laws
23 relating to motor vehicles, shall have an exercise throughout
24 the commonwealth all the powers of constables, except the
25 service of civil process, and of police officers, including the
26 power to arrest any person who violates any provision of
27 chapters eighty-one-J to eighty-one-L, inclusive, and they may
28 serve all processes lawfully issued by the courts, the depart-
-29 ment in the exercise of its functions under said chapters or
30 the registrar. The registrar may designate a supervising in-
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31 spector as supervising inspector of special investigations and
32 may assign examiners or investigators, not to exceed fifteen
33 in number, to act as special investigators under said super-
-34 vising inspector, provided that no person shall be so designated
35 or assigned to such work unless he consents thereto. Said
36 supervising inspector of special investigations and said spe-
-37 cial investigators shall have and exercise throughout the com-
-38 monwealth all the powers of police officers and constables
39 under any provision of law, except the power of serving and
40 executing civil process, and may carry within the common-
-41 wealth such weapons as the registrar shall determine. The
42 selectmen of any town and the mayor of any city of less than
43 one thousand inhabitants where there is no police commission
44 or police commissioner, and the police commission or police
45 commissioner, when such exists, of any such city, may appoint
46 special constables, who shall serve without cost to such city
47 or town and who shall have all the powers of police officers and
48 constables in relation to the enforcement of all laws and reg-
-49 ulations concerning motor vehicles; provided, however, that
50 no constable or special constable shall stop or arrest any per-
-51 son for violation of a motor vehicle law unless such constable
52 or special constable is in uniform or displays his badge con-
-53 spicuously on the outside of his outer coat or garment.

1 Section 82. Said chapter 90 is hereby further amended by
2 striking out section 30, as amended by chapter 351 of the acts
3 of 1956, and inserting in place thereof the following section:
4 Section 30. A proper record of all applications and of all
5 certificates and licenses issued shall be kept by the registrar
6 at his main office, and such records shall be open to the inspec-
-7 tion of any person during reasonable business hours. The reg-
-8 istrar may destroy applications under chapter eighty-one-J and
9 copies of the licenses and certificates of registration issued by

10 him, and all letters reporting accidents or papers relating
11 thereto, excepting those of the then current year and the year
12 next preceding. He may destroy or dispose of any obsolete
13 number plates and forms which, in his opinion, are no longer
14 of any value to the commonwealth, and may destroy examina-
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15 tion papers or the answers given by the applicants for licenses
16 when the same have become of no value or when the licenses
17 applied for have been granted. He may also destroy all rec-
-18 ords of convictions of persons charged with violation of the
19 laws relating to motor vehicles excepting final convictions
20 under section twenty-two, eighty-two, one hundred and two,
21 one hundred and three or one hundred and twenty-two of
22 chapter eighty-one-J or section fifty-three or one hundred and
23 ten of chapter eighty-one-K and excepting those of the then
24 current year and the two years next preceding.

1 Section 83. Said chapter 90 is hereby further amended by
2 striking out section 32E, as most recently amended by section
3 1 of chapter 177 of the acts of 1961, and inserting in place
4 thereof the following section:
5 Section 32E. Each lessee shall enter, or cause to be entered,
6 on the record required by section thirty-two D, his correct
7 name and address, in full, and shall not permit or suffer any
8 other person to operate such motor vehicle while it is so
9 leased; provided, that a lessee who makes known at the time

10 of leasing that he is unable, or does not intend, to operate such
11 vehicle personally and intends to have such vehicle operated
12 for him by another and who at such time also furnishes as to
13 such operator the information required by section thirty-two
14 D, may, with the consent of the lessor, permit such operator to
15 operate such vehicle during the time of the lease. Operation
16 of such vehicle by any person permitted or suffered by the
17 lessee to operate the same in violation of this section shall
18 nevertheless be deemed to be with the express or implied con-
-19 sent of the lessor for the purposes of sections forty-two to
20 seventy-six, inclusive, of chapter eighty-one-J.
21 Every lessor shall provide and maintain, during such time as
22 he engages in the business of leasing motor vehicles under
23 any system referred to in section thirty-two C a motor vehicle
24 liability policy or bond or deposit, which, in addition to pro-
-25 viding indemnity, protection or security for personal injuries,
26 shall, except in the case of vehicles leased for a term of more
27 than thirty days, further provide idemnity, protection or se-
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28 curity for damage to property as required by section forty-five
29 of chapter eighty-one-J.

1 Section 84. Section 33A of said chapter 90, inserted by
2 section 2 of chapter 6 of the acts of 1958, is hereby amended by
3 striking out, in lines 5 and 6, the words “this chapter” and in-
-4 serting in place thereof the words: chapter eighty-one-J.

1 Section 85. Section 50 of said chapter 90, as inserted by
2 section 3 of chapter 393 of the acts of 1939, is hereby amended
3 by striking out the last sentence and inserting in place thereof
4 the following sentence: —Sections eleven to thirteen, inclu-
-5 sive, of chapter eighty-one-M, shall apply to such service.

1 Section 86. Section 32 of chapter 92 of the General Laws,
2 as appearing in the Tercentenary Edition, is hereby amended
3 by striking out the first three paragraphs and inserting in
4 place thereof the following paragraph:
5 The commission, in constructing, maintaining and operating
6 the water and sewerage system, water supply and sewage dis-
-7 posal, may construct and maintain buildings, machinery, roads,
8 conduits and aqueducts; may lay and maintain pipes, drains,
9 sewers and wires; may alter or change grades or directions of

10 watercourses; may carry and conduct any aqueduct, conduit,
11 pipe, drain, sewer or wire under or over any watercourse, or
12 any railroad, in such manner as not unnecessarily to obstruct
13 or impede travel thereon, or under or over any way in ac-
-14 cordance with sections one and five of chapter eighty-one-O;
15 and may exercise the powers conferred in section fifteen of
16 chapter eighty-one-C for any of the foregoing purposes. The
17 commission may enter upon and use the lands of others; may
18 take down dams to such an extent as it may deem necessary
19 for prosecuting its works, and shall rebuild such dams when-
-20 ever the necessity for keeping them down ceases; shall use
21 such lands and do all work relating to such dams, in a reason-
-22 able manner with regard to the interests of the owners thereof,
23 and, so far as practicable, shall heed all reasonable requests
24 made by such owners; and in general may do any other act or



SENATE —No. 885.1966.] 363

25 thing necessary or proper for carrying out the powers and du-
-26 ties conferred upon it. Any person injured in his property by
27 the entry upon or use of his land by the commission under
28 this section may recover his damages under chapter seventy-
-29 nine.

1 Section 87. Section 35 of said chapter 92, as appearing in
2 the Tercentenary Edition, is hereby amended by striking out
3 the first sentence and inserting in place thereof the following
4 sentence: The commission may connect any way, park or
5 other public open space with any part of the towns of the
6 metropolitan parks district under its jurisdiction by suitable
7 roadways or boulevards, in this chapter called boulevards, and
8 for this purpose exercise any of the rights and powers granted
9 the commission in respect to reservations.

1 Section 88. Section 37 of said chapter 92, as appearing in
2 the Tercentenary Edition, is hereby amended by striking out
3 the last paragraph and inserting in place thereof the follow-
-4 ing paragraph:
5 Whoever violates any rule or regulation made hereunder
6 shall be punished by a fine not exceeding twenty dollars, ex-
-7 cept as provided in section one of chapter eighty-one-I.

1 Section 89. Section 43 of said chapter 92, as amended by
2 section 3 of chapter 518 of the acts of 1950, is hereby further
3 amended by striking out the second sentence and inserting in
4 place thereof the following sentence: —No grant of a loca-
-5 tion to a gas or electric company under the provisions of this
6 and the following section shall affect the rights of parties un-
-7 der section eighteen of chapter eighty-one-0 in cases involv-
-8 ing locations in public ways of a town other than locations
9 upon, under, along or across such boulevards or reservations,

10 but such rights shall be determined without reference to the
11 provisions of this and the four following sections or to the
12 grant of any location thereunder.

1 Section 90. Said chapter 92 is hereby further amended by
2 striking out section 70, as appearing in the Tercentenary Edi-
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3 tion, and inserting in place thereof the following section:
4 Section 70. No person shall deface or injure any part of the
5 Charles river dam, or any wharf, wall or other structure or
6 any mechanism connected therewith, nor shall any person make
7 fast to the dam or any appurtenance thereof any vessel, scow,
8 raft or float. Whoever violates any provision of this section
9 shall, except as provided in sections fifty-two, fifty-three and

10 sixty-eight of chapter eighty-one-I, be punished by a fine of
11 not more than twenty dollars.

1 Section 91. Said chapter 92 is hereby further amended by
2 striking out section 80, as appearing in the Tercentenary Edi-
-3 tion, and inserting in place thereof the following section:
4 Section 80. For the purpose of carrying out section thirty-
-5 five, the commission may take or acquire, in fee or otherwise,
6 on behalf of the commonwealth, by purchase, gift, devise, or
7 eminent domain under chapter seventy-nine, any land or ease-
-8 ments or interests in land within the metropolitan parks dis-
-9 tricts, although the land so taken, or any part thereof, be al-

-10 ready a public way; provided, that the concurrence of the city
11 council in Boston for Suffolk county or the concurrence of each
12 other county or city or town outside of Suffolk county wherein
13 any portion of any public way, land or rights in land is taken
14 by eminent domain, be obtained to the taking of said portion
15 by vote of its county commissioners, city council or selectmen,
16 respectively; and provide further, that any taking by eminent
17 domain hereunder for the purposes described in subdivision (2)
18 of section four of chapter eighty-one-G shall be made in ac-
-19 cordance therewith.

1 Section 92. Said chapter 92 is hereby further amended by
2 striking out section 87, as appearing in the Tercentenary Edi-
-3 tion, and inserting in place thereof the following section:
4 Section 87. The commission may transfer, for care and
5 control, including police protection, any lands or rights or
6 easements or interest in land held by it under sections thirty-
-7 three and thirty-five to any city, town, county, or local board
8 of a city or town within the metropolitan parks district, with
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9 the consent of such city, town, county or board, and upon such
10 terms and for such period as may mutually be agreed upon,
11 and enter into an agreement with any such city, town, county
12 or board for the joint care and control or police protection of
13 such lands or rights therein; and any city, town, or county,
14 or any local board within the metropolitan parks district, may
15 transfer, for care and control, including police protection, any
16 land, rights, easements or interest in land in its control, to the
17 commission for such period and upon such terms as may mu-
-18 tually be agreed upon, and may enter into an agreement with
19 the commission for the joint care and control, including police
20 protection, of such land.
21 Any such transfer or agreement involving a public way
22 shall be subject to sections eight, nine and twenty-three of
23 chapter eighty-one-D.

1 Section 93. Said chapter 92 is hereby further amended by
2 striking out section 95A, as inserted by section 1 of chapter
3 518 of the acts of 1950, and inserting in place thereof the fol-
-4 lowing section:
5 Section 95A. Except as provided in sections nine and
6 thirteen of chapter eighty-one-I, the commission may grant
7 permits, upon such terms and conditions and for such consid-
-8 erations or rentals as the commission may deem proper, for
9 the projection of signs, marquees, awnings and other devices

10 over its property or over property under its care and control,
11 and for that purpose may adopt, reasonable rules and regula-
-12 tions and assess penalties for violations thereof. Before the
13 issue of a permit hereunder, the applicant shall file with the
14 commission a bond running to the commission, in such penal
15 sum as the commission shall determine, to indemnify and
16 save harmless the commission and its agents and employees
17 from all claims, loss, damage and expense in any way relating
18 to or connected with such permit. This section shall not apply
19 to poles, wires, conduits and appurtenances of railroad, rail-
-20 way, telegraph and telephone; water, gas, electric light, heat
21 and power companies.
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1 Section 94. Chapter 101 of the General Laws is hereby
2 amended by striking out section 24, as amended by section 5
3 of chapter 293 of the acts of 1961, and inserting in place
4 thereof the following section:
5 Section 2!+. Except as provided in section fifty-seven of
6 chapter eighty-one-I, the director may grant without fee, on
7 proof of identity, a special state license to act as hawker or
8 peddler, subject otherwise to this chapter, to a World War I
9 or II or Korean veteran, as defined in clause Forty-third of

10 section seven of chapter four, who has a service-connected
11 disability as recognized by the United States government; and
12 to any blind person resident in the commonwealth and ap-
-13 proved by the director of the division of the blind.

1 Section 95. Section 318 of chapter 111 of the General
2 Laws, as inserted by chapter 282 of the acts of 1937, is hereby
3 amended by striking out the second sentence.

1 Section 96. Section 88 of chapter 112 of the General Laws,
2 as most recently amended by chapter 410 of the acts of 1956,
3 is hereby further amended by striking out the introductory
4 clause and inserting in place thereof the following clause:
5 Except as otherwise provided in sections forty-one and one
6 hundred and fifteen of chapter eighty-one-J, every board of
7 registration or examination established by the commonwealth
8 shah—.

1 Section 97. Section 58 of chapter 119 of the General Laws,
2 as most recently amended by chapter 385 of the acts of 1948,
3 is hereby further amended by adding at the end of the follow-
-4 ing paragraph:
5 If a child is adjudged a delinquent child under this section
6 by reason of having violated any statute, by-law, ordinance or
7 regulation relating to the operation of motor vehicles, the pro-
-8 ceedings shall be subject to section ten of chapter eighty-
-9 one-M.
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1 Section 98. Section 9of chapter 130 of the General Laws,
2 as amended by section 8 of chapter 524 of the acts of 1964, is
3 hereby further amended by striking out the first paragraph and
4 inserting in place thereof the following paragraph:
5 The director, his assistants, a natural resource officer or
6 deputy or a member of the state police may, without a war-
-7 rant, search any boat, vessel, fish car, bag, box, locker, pack-
-8 age, crate, any building other than a dwelling house, any motor
9 vehicle as defined in section six of chapter eighty-one-A, or

10 other vehicle, or any other personal property in which he has
11 reasonable cause to believe, and does believe, that fish taken,
12 held, kept, possessed, transported or held for transportation
13 or sale in violation of law, may be found, and may seize any
14 such fish there found, and may seize any boat, vessel, fish car,
15 bag, box, locker, package, crate, any motor vehicle as defined
16 in section six, of chapter eighty-one-A, or other vehicle, or any
17 other personal property used in a violation of the laws relative
18 to marine fisheries and hold the same for forfeiture.

1 Section 99. Chapter 131 of the General Laws is hereby
2 amended by striking out section 85, as inserted by section 2
3 of chapter 599 of the acts of 1941, and inserting in place
4 thereof the following section:
5 Section 85. Whoever hunts any bird or mammal within five
6 hundred feet of any dwelling in use, except as authorized by
7 the owner or occupant thereof, shall be punished by a fine
8 of not less than twenty nor more than fifty dollars.

1 Section 100. Said chapter 131 is hereby further amended
2 by striking out section 98, as most recently amended by section
3 28 of chapter 524 of the acts of 1964, and inserting in place
4 thereof the following section:
5 Section 98. No person other than the director, his assistants,
6 a natural resource officer, deputy, warden, member of the state
7 or local police, special officer or person charged with the pro-
-8 tection of persons or property while acting in the discharge of
9 their respective duties, as such, shall have in his possession or

10 under his control in any motor boat a loaded shotgun or rifle
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11 unless authorized by the director in regulations relating to the
12 hunting of migratory waterfowl. Whoever violates any provi-
-13 sion of this section shall be punished by a fine of not less than
14 twenty nor more than one hundred dollars.

1 Section 101. Section 2of chapter 132 of the General Laws,
2 as appearing in the Tercentenary Edition, is hereby amended
3 by striking out the first sentence and inserting in place thereof
4 the following sentence: The commissioner of natural re-
-5 sources, in this chapter called the commissioner, with the ap-
-6 proval of the governor, may accept on behalf of the common-
-7 wealth bequests or gifts to be used for the purpose of ad-
-8 vancing the forestry interests of the commonwealth, under the
9 direction of the governor, in such manner as to carry out the

10 terms of the bequests or gifts.

1 Section 102. Said chapter 132 is hereby further amended
2 by striking out section 38, as appearing in the Tercentenary
3 Edition, and inserting in place thereof the following section:
4 Section 38. The commissioner may construct suitable rest
5 camps or shelters at appropriate places along ways established
6 or relocated under section twenty of chapter eighty-one-C.

1 Section 103. Section 2D of chapter 132 A of the General
2 Laws, as inserted by section 1 of chapter 656 of the acts of
3 1958, is hereby amended by striking out clause (1) and in-
-4 sorting in place thereof the following clause:
5 (1) To acquire, plan, construct, maintain and operate pub-
-6 lie recreational facilities, including areas for parking, picnick-
-7 ing and camping, provisions for swimming, wading, boating,
8 outdoor games, winter sports, nature study, rest areas, out-
-9 looks, comfort stations, food accommodations, ways described

10 in section thirteen of chapter eighty-one-B and such other
11 facilities as the commissioner deems necessary and desirable
12 and consistent with the policy of the commonwealth, as set
13 forth in section two B.

1 Section 104. Section 7of said chapter 132A, as amended
2 by section 11 of chapter 722 of the acts of 1941, is hereby fur-
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3 ther amended by striking out the fifth sentence and inserting
4 in place thereof the following sentence: —Violation of such a
5 rule or regulation shall be punished by a fine of not exceeding
6 twenty dollars, except as provided in section one of chapter
7 eighty-one-C.

1 Section 105. Chapter 147 of the General Laws is hereby
2 amended by striking out section 10F, as inserted by chapter
3 381 of the acts of 1965, and inserting in place thereof the fol-
-4 lowing section:
5 Section 10F. Any board or officer authorized to appoint
6 police officers in any city or town which accepts this section
7 may appoint parking control officers who shall have only those
8 powers and duties conferred or imposed on police officers by
9 sections seventy-three to seventy-six, inclusive, of chapter

10 eighty-one-K.

1 Section 106. Chapter 148 of the General Laws is hereby
2 amended by striking out section 54, as amended by chapter
3 254 of the acts of 1952, and inserting in place thereof the
4 following section:
5 Section 51). Whoever, except as permitted by law, drops,
6 throws, deposits or otherwise places in or upon forest land any
7 lighted cigarette, cigar, match, live ashes or other flaming or
8 glowing substance, or any substance or thing which in and of
9 itself is likely to cause a fire, shall be punished by a fine of not

10 more than one hundred dollars or by imprisonment for not
11 more than thirty days.

1 Section 107. Section 18G of chapter 149 of the General
2 Laws, as inserted by chapter 614 of the acts of 1959, is hereby
3 amended by striking out the first, second, third and fourth
4 paragraphs and inserting in place thereof the following par-
-5 graph;—

6 Every industrial truck (lift truck or jitney) and tractor shall
7 be subject to sections thirty-one to thirty-three inclusive, of
8 chapter eighty-one-L, to the extent that the same are appli-
-9 cable.
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1 Section 108. Said section 18G of said chapter 149 is
2 hereby further amended by striking out the last paragraph.

1 Section 109. Section 30 of said chapter 149, as most re-
-2 cently amended by section 1of chapter 680 of the acts of 1947,
3 is hereby further amended by striking out the last sentence
4 and inserting in place thereof the following sentence: —This
5 section shall not apply to the extent provided in section forty-
-6 eight of chapter eighty-one-H.

1 Section 110. Said chapter 149 is hereby further amended
2 by striking out section 34, as most recently amended by section
3 2 of chapter 680 of the acts of 1947, and inserting in place
4 thereof the following section;

5 Section 3Jf. Every contract, except for the purchase of ma-
-6 terial or supplies, and except as provided in subdivision (1) of
7 section thirty of chapter eighty-one-H, involving the employ-
-8 ment of laborers, workmen, mechanics, foremen or inspectors,
9 to which the commonwealth or any county or any town, subj-

10 ect to section thirty, is a party, shall contain a stipulation
11 that no laborer, workman, mechanic, foreman or inspector
12 working within the commonwealth, in the employ of the con-
-13 tractor, subcontractor or other person doing or contracting
14 to do the whole or a part of the work contemplated by the
15 contract, shall be required or permitted to work more than
16 eight hours in any one day or more than forty-eight hours in
17 any one week, or more than six days in any one week, except
18 in cases of emergency, or in case any town subject to section
19 thirty-one is a party to such a contract, more than eight hours
20 in any one day, except as aforesaid. Every such contract not
21 containing the aforesaid stipulation shall be null and void.

1 Section 111. Section 61 of said chapter 149, as most re-
-2 cently amended by section 1 of chapter 240 of the acts of 1954,
3 is hereby further amended by striking out clause (21) and in-
-4 serting in place thereof the following clause:
5 (21) upon or in connection with any dangerous electrical
6 machinery or appliances, or in adjusting or assisting in ad-
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7 justing any hazardous belt to any machinery, or in oiling or
8 cleaning hazardous machinery, or in proximity to any hazard-
-9 ous or unguarded belts, machinery or gearing while such ma-

10 chinery or gearing is in motion; or in scaffolding; or in heavy
11 work in the building trades; or in stripping, assorting, manufac-
-12 turing or packing tobacco; or in any tunnel; or in a public
13 bowling alley; or in a pool or billiard room, or in violation of
14 section seventy-seven of chapter eighty-one-J.

1 Section 112. Section 62 of said chapter 149, as most re-
-2 cently amended by chapter 452 of the acts of 1962, is hereby
3 further amended by striking out clause (10) and inserting in
4 place thereof the following clause: (10) in operating motor
5 vehicles in violation of section seventy-seven of chapter eighty-
-6 one-J.

1 Section 113. Said section 62 of said chapter 149 is hereby
2 further amended by striking out the last sentence and insert-
-3 ing in place thereof the following sentence: This section
4 shall not prohibit the employment of minors in drug stores.

1 Section 114. Chapter 159 of the General Laws is hereby
2 amended by striking out section 84, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the following
4 section:
5 Section Blf. If the county commissioners of a county, the
6 board of aldermen of a city or the selectmen of a town where
7 a bridge upon which a railway company is authorized to lay
8 and use tracks is located in whole or in part, or the directors
9 of a company owning or operating such railway, are of the

10 opinion that such bridge is in need of maintenance or repair,
11 they may apply to the department, which shall, after public
12 notice, hear all persons interested, and, if it decides that the
13 work of maintenance or repair is necessary, shall prescribe
14 the manner in and the limits within which it shall be done,
15 and shall forthwith certify its decision to the parties.

1 Section 115. Section 93 of said chapter 159, as most re-
-2 cently amended by chapter 362 of the acts of 1962, is hereby
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3 further amended by striking out the first sentence and insert-
-4 ing in place thereof the following sentence: —Railroad, rail-
-5 way, railway express or steamboat police officers may pre-
-6 serve order on the premises, cars, vehicles, vessels and boats
7 of the corporation or company upon whose petition they are
8 appointed and at the wharves and landing places owned or used
9 by such carrier by water; may, without a warrant, arrest an

10 idle, noisy, intoxicated or disorderly person upon such prem-
-11 ises, cars, vehicles, vessels or boats; or a passenger upon such
12 cars, vehicles, vessels or boats who refuses to pay his fare, and
13 remove him to the baggage or other suitable car or place;
14 may, without a warrant, arrest any person committing any of
15 the offences specified in section one hundred and four of this
16 chapter or in section sixty-six of chapter eighty-one-I; and
17 railway police officers may, without a warrant, arrest any per-
-18 son committing any of the offences specified in section ninety-
-19 four of chapter one hundred and sixty-one.

1 Section 116. Section 103 of said chapter 159, as appearing
2 in section 1 of chapter 322 of the acts of 1943, is hereby
3 amended by striking out, in lines 8, 11, 12 and 13, the words:
4 motor bus.

1 Section 117. Section 104 of said chapter 159, as most re-
-2 cently amended by chapter 156 of the acts of 1960, is hereby
3 further amended by striking out the first sentence and insert-
-4 ing in place thereof the following sentence:
5 Section 104. Whoever wilfully throws or shoots a missile at
6 a locomotive engine, or railroad car or train, or at a person on
7 such engine, car or train, or in any way assaults or interferes
8 with a conductor, engineer or brakeman while in the perfor-
-9 mance of his duty on or near such engine, car or train, shall

10 be punished by a fine of not more than two hundred dollars
11 or by imprisonment for more than one year, or both.

1 Section 118. Chapter 159 A of the General Laws is hereby
2 amended by striking out section 8, as appearing in the Ter-
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3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 8. No motor vehicle shall be operated under a li-
-6 cense issued under the provisions of this chapter without a
7 permit from the department. The issuance, suspension or re-
-8 vocation of any such permit shall be subject to the provisions
9 of section twenty-six of chapter eighty-one-L. The depart-

-10 ment may charge for such permit such reasonable fee not
11 exceeding ten dollars as it may fix. No other permit, license
12 or registration shall be required for any such motor vehicle,
13 except as provided in chapter eighty-one-J.

1 Section 119. Said chapter 159 A is hereby further amended
2 by striking out section 9, as appearing in the Tercentenary
3 Edition, and inserting in place thereof the following section:
4 Section 9. No person shall drive any motor vehicle under
5 authority of this chapter unless he shall be licensed by the de-
-6 partment in accordance with section ninety-two of chapter
7 eighty-one-J and until the licensee has complied with the re-
-8 quirements of section fifty-eight of said chapter. No license
9 shall be issued by the department except to persons at least

10 twenty-one years of age.

1 Section 120. Said chapter 159 A is hereby further amended
2 by striking out section 11, as appearing in the Tercentenary
3 Edition, and inserting in place thereof the following section:
4 Section 11. If the department after notice and hearing
5 finds that any motor vehicle subject to this chapter has been
6 operated in violation of any provision thereof, it may notify
7 the registrar of motor vehicles of its findings, and the registrar
8 may thereupon revoke the registration of such motor vehicle
9 or the license of the driver thereof, or both, as may be recom-

-10 mended by the department, in accordance with sections thirty-
-11 six and one hundred and eight of chapter eighty-one-J.

1 Section 121. Section 11A of said chapter 159A, as most
2 recently amended by chapter 537 of the acts of 1965, is hereby
3 further amended by striking out the fourth paragraph and
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4 inserting in place thereof the following paragraph
5 Sections eight, nine, eleven, thirteen, fourteen and fifteen
6 shall apply to the operation of charter service under a license,
7 issued under this section or to special service under a permit
8 issued under this section, but vehicles for which vehicle per-
-9 mits have been issued under section eight and drivers who

10 hold drivers’ licenses under section nine shall not be required
11 to have additional vehicle permits and drivers’ licenses for
12 operation in charter service or special service.

1 Section 122. Said chapter 159 A is hereby further amended
2 by striking out section 13, as appearing in the Tercentenary
3 Edition, and inserting in place thereof the following section:
4 Section 13. Nothing contained in this chapter shall lessen
5 or affect the authority or powers of the department of public
6 works or of the registrar of motor vehicles under chapters
7 eighty-one-J to eighty-one-L, inclusive.

1 Section 123. Said chapter 159 A is hereby further amended
2 by striking out section 15, as most recently amended by chap-
-3 ter 116 of the acts of 1964, and inserting in place thereof the
4 following section:
5 Section 15. Whoever violates any provision of this chapter
6 for which no other penalty is provided, or any order, rule or
7 regulation adopted or established thereunder or any lawful re-
-8 quirement, condition, limitation or restriction contained in any
9 certificate, permit or license, shall be punished for a first of-

-10 fence by a fine of not more than one hundred dollars, and for
11 any subsequent offence by a fine of not more than two hun-
-12 dred dollars. The supreme judicial court and the superior
13 court shall have jurisdiction in equity to restrain any such
14 violation, or any violation of any provision of chapters eighty-
-15 one-J to eighty-one-L, inclusive, by any person operating a
16 motor vehicle under any provision of this chapter, upon peti-
-17 tion of the department, any licensing authority, ten citizens
18 of any city or town affected by such violation, or any interested
19 party.
20 Any licensing authority, ten citizens of any city or town
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21 affected by any such violation, or any interested party affected
22 by such violation, may file with the department a complaint of
23 any such violation, and the department shall investigate such
24 complaint and may hold a hearing on the question of revoca-
-25 tion of the certificate, permit or license of any person op-
-26 erating a motor vehicle under any provision of this chapter
27 complained against, and thereafter modify, suspend or revoke
28 such certificate, permit or license, and the department may in-
-29 stitute in any court of the commonwealth, county or district
30 wherein the carrier has a place of business such action, suit or
31 complaint as may be necessary to enforce compliance as afore-
-32 said.

1 Section 124. Chapter 1598 of the General Laws is hereby
2 amended by striking out section 13, as amended by section 3
3 of chapter 543 of the acts of 1959, and inserting in place
4 thereof the following section;

5 Section 13. Motor vehicles owned by the commonwealth
6 or any of its political sub-divisions, motor vehicles engaged un-
-7 der a contract with a city or town in the transportation of
8 garbage or refuse and motor vehicles while engaged exclusively
9 in the delivery of the United States mail or any other work di-

-10 rectly under the United States shall be exempt from all provi-
-11 sions of this chapter.

1 Section 125. Said chapter 1598 is hereby further amended
2 by striking out section 14, as most recently amended by section
3 5 of chapter 664 of the acts of 1951, and inserting in place
4 thereof the following section:
5 Section 14. Investigators and examiners appointed under
6 section twelve F of chapter twenty-five, with respect to the en-
-7 forcement of the laws relating to commercial motor vehicles,
8 including laws and regulations relating to safety on public
9 ways, shall have and exercise throughout the commonwealth

10 all the powers of constables, except the service of civil pro-
-11 cesses, and of police officers, and they may serve all processes
12 issued by the courts or the department or the director of the
13 commercial motor vehicle division.
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14 Such investigators and examiners shall also have and ex-
-15 ercise throughout the commonwealth the powers conferred in
16 section one hundred of chapter eighty-one-K.

1 Section 126. Said chapter 1598 is hereby further amended
2 by striking out section 16, as inserted by section 1 of chapter
3 483 of the acts of 1938, and inserting in place thereof the fol-
-4 lowing section:
5 Section 16. The department may establish from time to
6 time such reasonable rules and regulations consistent with
7 this chapter as may be necessary to carry out its administra-
-8 tion thereof, and, to the extent that it is authorized to enforce
9 the provisions of chapters eighty-one-J to eigthy-one-L, to

10 carry out its enforcement thereof.

1 Section 127. Section 20 of said chapter 1598, as inserted
2 by section 1 of chapter 483 of the acts of 1938, is hereby
3 amended by striking out the first sentence and inserting in
4 place thereof the following sentence: —Nothing in this chap-
-5 ter shall lessen or affect the authority or powers of the de-
-6 partment of public works or of the registrar of motor vehicles
7 under chapters eighty-one-J to eighty-one-L, inclusive.

1 Section 128. Said chapter 1598 is hereby further amended
2 by striking out section 21, as most recently amended by sec-
-3 tion 7 of chapter 664 of the acts of 1951, and inserting in place
4 thereof the following section:
5 Section 21. Whoever violates any provision of this chapter,
6 or any order, rule or regulation adopted or established there-
-7 under, or any lawful requirement, condition, limitation or
8 restriction contained in any certificate, permit or license, shall
9 be punished, except as otherwise provided in this chapter, for

10 a first offense by a fine of not more than one hundred dollars
11 and for any subsequent offense by a fine of not more than
12 two hundred dollars. The supreme judicial and superior courts
13 shall severally have jurisdiction in equity to restrain any such
14 violation, or any violation of any provision of chapters eighty-
-15 one-J to eighty-one-L, inclusive, by any person subject to this
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16 chapter, upon petition of the department, or of any person,
17 organization or body politic affected by such violation.
18 Any such person, organization or body politic may file with
19 the department a complaint of any such violation, and the
20 department shall promptly investigate such complaint, and
21 may hold a hearing on the question of revocation of the cer-
-22 tificate, permit or license of any motor carrier, broker or in-
-23 terstate licensee complained against and may institute in any
24 court of the commonwealth in the county or district wherein
25 the carrier shall have a place of business, or in the county
26 or district wherein the violation occurred, such action, suit or
27 complaint as may be necessary to enforce compliance as afore-
-28 said.

1 Section 129. The first paragraph of section 70A of chapter
2 160 of the General Laws, as most recently amended by section
3 3 of chapter 264 of the acts of 1934, is hereby further amended
4 by striking out the second sentence and inserting in place
5 thereof the following sentence: —A railroad corporation, or
6 any subsidiary thereof, in maintaining and operating such ve-
-7 hides, shall be subject to all provisions of chapters eighty-one-J
8 to eighty-one-M, inclusive, and of chapter one hundred and
9 fifty-nine B and to all other laws applicable to aircraft or

10 motor vehicles and the operation thereof, and, in respect to
11 the transportation of passengers, to chapter one hundred and
12 fifty-nine A, but in respect to the transportation of freight
13 shall not be subject to the provisions of chapter one hundred
14 and fifty-nine.

1 Section 130. Section 95 of said chapter 160, as appearing in
2 the Tercentenary Edition, is hereby amended by striking out
3 the second sentence and inserting in place thereof the follow-
-4 ing sentence: For said purposes, the corporations may, un-
-5 der the direction of the department, make all necessary
6 changes in the location, grade and construction of said rail-
-7 roads, and, so far as necessary, may take additional land there-
-8 for by eminent domain under chapter seventy-nine; and in the
9 exercise of said powers said corporations, and any person who



SENATE— No. 885. [June378

sustains damage thereby, shall have all the rights, privileges
and remedies, and be subject to all the duties, liabilities and
restrictions provided by law in the case of land taken by rail-
road corporations.

10
11
12
13

Section 131. Said chapter 160 is hereby further amended
by inserting after section 95 the following section;

1
2

Section 95A. The construction, alteration, abolition and use
of any crossing of a railroad and a way shall be subject to the
provisions of chapters eighty-one-B to eighty-one-D, inclusive,
eighty-one-G and eighty-one-N.

3
4
5
6

Section 132. Said chapter 160 is hereby further amended
by striking out section 98, as appearing in the Tercentenary
Edition, and inserting in place thereof the following section:

1
2
3

Section 98. No bridge for any purpose shall be constructed
over a railroad at a height less than eighteen feet above the
track of such railroad, except with the written consent of the
department.

4
5
6
7

Section 133. Said chapter 160 is hereby further amended
by striking out section 107, as appearing in the Tercentenary
Edition, and inserting in place thereof the following section:—

1
2
3

Section 107. Every railroad corporation shall, at its own
expense, construct, maintain and keep in repair all bridges,
with their approaches and abutments, which it is authorized
or required to construct over or under a canal.

4
5

6
7

1 Section 134. Said chapter 160 is hereby further amended
2 by striking out section 138, as amended by section 2 of chapter
3 273 of the acts of 1941, and inserting in place thereof the
4 following section:
5 Section 138. Every railroad corporation shall cause a bell
6 of at least thirty-five pounds in weight, and a whistle, to be
7 placed on each locomotive engine passing upon its railroad.

1 Section 135. Said chapter 160 is hereby further amended
2 by striking out section 139, as appearing in the Tercentenary
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3 Edition, and inserting in place thereof the following section:—
4 Section 139. The department, upon petition, and after notice
5 to the railroad corporation and a public hearing, may, for
6 good cause shown, recommend to such railroad corporation
7 such changes as it considers proper in the manner of making
8 up and shifting freight trains or freight cars, and of sounding
9 whistles on locomotives.

1 Section 136. Section 232 of said chapter 160, as appearing
2 in section 9 of chapter 238 of the acts of 1958, is hereby
3 amended by striking out, in lines 3 and 4, the words “one
4 hundred and thirty-eight” and inserting in place thereof the
5 words: forty-seven of chapter eighty-one-N.

1 Section 137. Section 237 of said chapter 160, as appearing
2 in the Tercentenary Edition, is hereby amended by striking
3 out the second sentence and inserting in place thereof the
4 following sentence:—This section shall not affect the au-
-5 thority conferred upon the department by section forty-seven
6 of chapter eighty-one-N.

1 Section 138. Said chapter 160 is hereby further amended
2 by striking out section 245, as most recently amended by
3 section 2 of chapter 496 of the acts of 1941, and inserting in
4 place thereof the following section:
5 Section A person or corporation may construct a rail-
-6 road for private use in the transportation of freight; but shall
7 not take or use lands or other property therefor without the
8 consent of the owner thereof. No such railroad shall be con-
-9 nected with the railroad of another corporation without its

10 consent.
11 The provisions of chapters eighty-one-B to eighty-one-D, in-
-12 elusive, eighty-one-G and eighty-one-N, relative to the crossing
13 of ways by railroad corporations, shall apply to such railroad,
14 and to the persons constructing or operating the same.

1 Section 139. Section 246 of said chapter 160, as appearing
2 in the Tercentenary Edition, is hereby amended by striking
3 out the first sentence.
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1 Section 140. Chapter 161 of the General Laws is hereby
2 amended by striking out section 59, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the following
4 section:
5 Section 59. A company acting under authority of the pre-
-6 ceding section shall be subject to section six of chapter eighty-
-7 one-N and sections seventy-six, eighty, eighty-one, eighty-six,
8 ninety to ninety-three, inclusive, ninety-six and two hundred
9 and fifty-two of chapter one hundred and sixty, and, if its

10 railway crosses a public way or another street railway, except
11 where its railway is constructed within the limits of another
12 public way crossing such way or street railway, it shall also
13 be subject to section thirty-eight of chapter eighty-one-C, sec-
-14 tion ten of chapter eighty-one-G, sections seven to ten, inclu-
-15 sive, forty, forty-two, forty-six, forty-eighty and forty-nine of
16 chapter eighty-one-N, and sections ninety-eight and one hun-
-17 dred and forty-nine of chapter one hundred and sixty; provided,
18 that wherever by said sections any jurisdiction is conferred
19 upon a board of county commissioners, the same shall in the
20 case of a company be exercised by the board of aldermen of
21 the city or by the selectmen of the town where the land or
22 other property proposed to be taken is situated.

1 Section 141. Said chapter 161 is hereby further amended
2 by striking out section 60, as appearing in the Tercentenary
3 Edition, and inserting in place thereof the following section:—
4 Section 60. A company authorized to construct its railway
5 at grade across a public way in any place where such crossing
6 is not a part of the crossing of such way by another public
7 way, and incident to the construction of the street railway
8 longitudinally within the limits of such other public way, shall,
9 in any proceedings for the abolition of such grade crossing, be

10 considered as a railroad corporation under sections twenty-
-11 six to thirty-seven, inclusive, of chapter eighty-one-N if such
12 company has taken any land or other property under authority
13 of the two preceding sections; and it may bring a petition, or
14 be made a respondent to any petition brought by any of the



SENATE —No. 885.1966.] 381

15 other parties named in said sections, in the same way and be
16 subject to the same liabilities as if it were a railroad corpora-
-17 tion.

1 Section 142. Said chapter 161 is hereby further amended
2 by striking out section 76, as appearing in the Tercentenary
3 Edition, and inserting in place thereof the following section:—
4 Section 76. If such bridge is altered, rebuilt, improved or
5 repaired under sections nineteen to twenty-five inclusive, of
6 chapter eighty-one-N, the cost of construction of the tracks
7 upon and over such temporary location shall be reckoned as a
8 part of the charges and expenses of the alteration, improve-
-9 ment or repair of the crossing, to be apportioned by the special

10 commission as provided thereunder.

1 Section 143. Section 78 of said chapter 161, as appearing in
2 the Tercentenary Edition, is hereby amended by striking out,
3 in line 3, the word “eighty-two” and inserting in place thereof
4 the word: eighty-one-C.

1 Section 144. Section 79 of said chapter 161, as appearing in
2 the Tercentenary Edition, is hereby amended by striking out,
3 in line 3, the word “eighty-two” and inserting in place thereof
4 the word; eighty-one-C.

1 Section 145. Section 89 of said chapter 161, as appearing
2 in the Tercentenary Edition, is hereby amended by striking
3 out, in line 28, the words “eighteen of chapter eighty-four”
4 and inserting in place thereof the words; sixty of chapter
5 eighty-one-D.

1 Section 146. Section 4of chapter 162 of the General Laws,
2 as appearing in the Tercentenary Edition, is hereby amended
3 by inserting after the word “chapters”, in line 11, the follow-
-4 ing words: —eighty-one-A to eighty-one-P, inclusive.

1 Section 147. Said chapter 162 is hereby further amended by
2 striking out section 16, as appearing in the Tercentenary Edi-
-3 tion, and inserting in place thereof the following section:
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4 Section 16. An electric railroad company shall not be subject
5 to the provisions of law relative to railroad corporations con-
-6 tained in sections thirty-eight, thirty-nine and forty-seven of
7 chapter eighty-one-N, or contained in the following sections
8 of chapter one hundred and sixty; so much of section twenty-
-9 two as refers to tracks laid longitudinally within the limits of

10 a public way; so much of section forty-one as applies to grain
11 elevators; sections sixty-five to sixty-seven, inclusive, and sec-
-12 tions one hundred and thirty-eight, one hundred and sixty-
-13 eight to one hundred and seventy-one, inclusive, and two hun-
-14 dred and twenty-seven; but the department shall prescribe
15 rules and regulations relative to the equipment of cars, the
16 ringing of bells, the sounding of whistles and the giving of
17 signals, for the prevention of accidents.

1 Section 148. Section 30 of chapter 164 of the General Laws,
2 as appearing in the Tercentenary Edition, is hereby amended
3 by striking out, in lines 4 and 5, the words “eighty-six to
4 eighty-eight, inclusive” and inserting in place thereof the
5 words: eighteen of chapter eighty-one-O.

1 Section 149. Said chapter 164 is hereby further amended
2 by striking out section 71, as appearing in the Tercentenary
3 Edition, and inserting in place thereof the following section:
4 Section 71. A corporation subject to this chapter may, as
5 provided in chapters eighty-one-O and one hundred and sixty-
-6 six, construct lines for the transmission of electricity.

L Section 150. Said chapter 164 is hereby further amended
2 by striking out section 768, as inserted by chapter 552 of
3 the acts of 1958, and inserting in place thereof the following
4 section;

5 Section 768. Any person or municipality laying out or con-
-6 structing a place over, across or along a high pressure gas
7 main operating at pressures in excess of two hundred pounds
8 per square inch gauge, shall comply with the provisions of
9 published rules of the department of public utilities governing

10 the construction and maintenance of such pipe lines.
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1 Section 151. Said chapter 164 is hereby further amended
2 by inserting after section 89 the following section:
3 Section 89A. The department shall hear appeals of persons
4 aggrieved by any decision of aldermen or selectmen under
5 section eighteen of chapter eighty-one-O.

1 Section 152. Said chapter 164 is hereby further amended
2 by striking out section 90, as appearing in the Tercentenary
3 Edition, and inserting in place thereof the following section:
4 Section 90. In consenting to the laying, erecting, maintaining
5 or using by an electric company, for the sole purpose of supply-
-6 ing electricity in bulk, of any wires for the transmission of
7 electricity over or under streets, lanes and highways, as pro-
-8 vided in section eighteen of chapter eighty-one-O, the alder-
-9 men or selectmen may, in addition to the laws governing such

10 companies, impose such other terms as they deem public in-
-11 terest requires, and upon an appeal under said section, the
12 department may, in addition to its authority under said section,
13 affirm, amend, alter or add to the terms so imposed as it deems
14 public interest requires.

1 Section 153. Section 92 of said chapter 164, as appearing in
2 the Tercentenary Edition, is hereby amended by striking out
3 the second paragraph and inserting in place thereof the follow-
-4 ing paragraph:
5 Grants of locations in the streets, lanes and highways of
6 such town for the pipes or lines necessary to the supplying
7 of gas or electricity in pursuance of such an order by a
8 corporation solely engaged as aforesaid shall be subject to the
9 provisions of sections eighty-nine to ninety-one, inclusive, of

10 this chapter, and section eighteen of chapter eighty-one-O.

1 Section 154. Section 92A of said chapter 164, as appear-
-2 ing in the Tercentenary Edition, is hereby amended by striking
3 out the second paragraph and inserting in place thereof the
4 following paragraph:
5 Grants of locations in streets, lanes and highways for pipes
6 or lines necessary to the supplying of gas or electricity in
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7 pursuance of such order shall be subject to the provisions of
8 sections eighty-nine to ninety-one, inclusive, of this chapter,
9 and section eighteen of chapter eighty-one-O.

1 Section 155. Chapter 165 of the General Laws is hereby
2 amended by inserting after section 9 the following section:
3 Section 9A. The department shall hear appeals of persons
4 aggrieved by any decision of aldermen or selectmen under
5 section eighteen of chapter eighty-one-O.

1 Section 156. Section 22 of chapter 166 of the General Laws,
2 as most recently amended by section 36 of chapter 550 of the
3 acts of 1948, is hereby further amended by striking out the
4 first sentence and inserting in place thereof the following
5 sentence: —A company desiring to construct a line for such
6 transmission upon, along, under or across a way described in
7 section eleven of chapter eighty-one-O shall in writing petition
8 the board of aldermen of the city or the selectmen of the town
9 where it is proposed to construct such line for permission to

10 erect or construct upon, along, under or across said way the
11 wires, poles, piers, abutments or conduits necessary therefor.

1 Section 157. Said chapter 166 is hereby further amended
2 by striking out section 24, as appearing in the Tercentenary
3 Edition, and inserting in place thereof the following section;—

4 Section The selectmen may, upon terms and conditions
5 prescribed by them, and subject to the provisions of this chap-
-6 ter, so far as applicable, authorize a person to construct for
7 private use upon, along and under the ways described in sec-
-8 tion eleven of chapter eighty-one-O telegraph and telephone
9 lines and lines for the transmission of electricity for light,

10 heat or power. Upon the construction of any such line, the
IT poles and structures thereof within the location of such ways
12 shall become the property of the town, and the selectmen may
13 regulate and control the same, may at any time require the
14 persons using the same to make alterations in the location or
15 construction thereof and may, after notice and a hearing, order
16 the removal thereof. The town may at any time attach wires



SENATE —No. 885.1966.] 385

17 for its own use to such poles and structures, and the select-
-18 men may permit other persons to attach wires for their private
19 use thereto or to poles and structures constructed by the town,
20 and may prescribe reasonable terms and conditions therefor.

1 Section 158. Section 25 of said chapter 166, as appearing
2 in section 2 of chapter 476 of the acts of 1951, is hereby
3 amended by striking out, in line 3, the words: way or
4 and by striking out, in line 9, the words: —ways or.

1 Section 159. Said chapter 166 is hereby further amended
2 by inserting after section 28 the following section:
3 Section 28A. The construction of lines upon, along, under
4 or across any public way shall be subject to the provisions of
5 chapter eighty-one-O. Notwithstanding any provision of sec-
-6 tions twenty-one to twenty-eight, inclusive, nothing therein
7 shall affect the powers conferred upon state agencies and
8 public authorities in sections eight to ten, inclusive, of said
9 chapter eighty-one-O.

1 Section 160. Section 6of chapter 175 of the General Laws,
2 as most recently amended by section 1 of chapter 242 of the
3 acts of 1949, is hereby further amended by striking out the
4 third paragraph and inserting in place thereof the following
5 paragraph;—
6 The appointment of a permanent receiver or receivers under
7 this section shall terminate the liability of the company under
8 all of its policies or contracts in force on the date of said
9 appointment in respect to claims arising after thirty days

10 from said date; provided, that its liability under any motor
11 vehicle liability policy or motor vehicle liability bond, both
12 as defined in section sixty of chapter eighty-one-J, which is
13 in force on said date, shall terminate on the effective date of
14 the new certificates, if any, filed under section sixty-seven of
15 said chapter eighty-one-J, or, if no certificate is filed as afore-
-16 said, on the effective date of the revocation under said section
17 sixty-seven of the registration of the motor vehicle or trailer
18 covered by such policy or bond. The insured under any policy,
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19 other than a motor vehicle liability policy or motor vehicle
20 liability bond, both as defined as aforesaid, which is in force
21 on the thirtieth day following the date of the appointment of
22 such receiver or receivers and which by its terms provides
23 for a cancellation thereof either by the insured or the com-
-24 pany shall be entitled, subject to the provisions of section
25 forty-six, to a return premium calculated on a pro rata basis
26 as of the thirtieth day following the date of said appointment,
27 if he has paid the premium thereon to the company, or its
28 agent who issued the policy or to the duly licensed insurance
29 broker, if any, through whom the policy was negotiated; and
30 the insured under a motor vehicle liability policy or the prin-
-31 cipal on a motor vehicle liability bond, both as defined as
32 aforesaid, shall be entitled, subject to said section forty-six,
33 if he has paid the premium thereon as aforesaid, to a return
34 premium calculated on a pro rata basis as of the effective
35 date of the new certificate, if any, filed by him under said
36 section sixty-seven, or, if no certificate is filed as aforesaid,
37 as of the effective date of the revocation under said section
38 sixty-seven of the registration of the motor vehicle or trailer
39 covered by such policy or bond. Nothing in this section shall
40 be construed in any case to continue any policy or contract
41 in force beyond its date of expiration, or to prohibit a can-
-42 collation thereof by the insured or by the receiver or receivers
43 in accordance with law and its terms during the said period
44 of the registration as aforesaid, or to affect the liability of
45 the holder of a policy or contract to pay to the receiver or
46 receivers the full amount of the premium due on any policy
47 or contract or the liability of a member of a mutual company,
48 other than a life company, to pay the full amount of any
49 valid assessment levied on its members.

1 Section 161. Section 22A of said chapter 175, as inserted
2 by chapter 383 of the acts of 1965, is hereby amended by
3 striking out, in line 21, the words:—or one hundred and
4 thirteen A and by inserting after the word “thirty-two,” in
5 said line 21, the words: or of any policy subject to section
6 sixty of chapter eighty-one-J,.



SENATE —No. 885.1966.] 387

1 Section 162. Section 111 A of said chapter 175, as amended
2 by section 4 of chapter 453 of the acts 1957, is hereby
3 further amended by striking out the last paragraph and in-
-4 sorting in place thereof the following paragraph:
5 Nothing in this section shall permit two or more companies
6 to issue a single motor vehicle liability policy as defined in
7 section forty-two of chapter eighty-one-J.

1 Section 163. Said chapter 175 is hereby further amended
2 by striking out section 112, as appearing in the Tercentenary
3 Edition, and inserting in place thereof the following section:
4 Section 112. The provisions of section sixty-five of chapter
5 eighty-one-J relative to the liability of a company under a
6 motor vehicle liability policy shall apply to any policy in-
-7 suring against liability for loss or damage on account of bodily
8 injury or death, or for loss or damage resulting therefrom, or
9 on account of damage to property.

1 Section 164. Said chapter 175 is hereby further amended
2 by striking out section 1138, as most recently amended by
3 chapter 391 of the acts of 1964, and inserting in place thereof
4 the following section:
5 Section USB. The issuance, execution, delivery and cancel-
-6 lation of any motor vehicle liability policy or bond, both as
7 defined in section forty-two of chapter eighty-one-J, shall be
8 subject to the provisions of sections sixty to seventy, inclusive,
9 of said chapter.

10 Every mutual company issuing or executing motor vehicle
11 liability policies or bonds, both as defined in said section
12 forty-two, shall constitute such policies or bonds as a separate
13 class of business for the purpose of paying dividends. Any
14 dividends on such policies or bonds shall be declared on the
15 profits of the company from said class of business.

1 Section 165. Said chapter 175 is hereby further amended
2 by striking out section, 113C, as appearing in the Tercentenary
3 Edition, and inserting in place thereof the following section:
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4 Section 113C. The commissioner shall forthwith notify the
5 registrar of motor vehicles of the names of all companies as
6 they become or cease to be authorized to issue motor vehicle
7 liability policies or to act as surety upon motor vehicle lia-
-8 bility bonds, both as defined in section forty-two of chapter
9 eighty-one-J.

1 Section 166. Section 113 E of said chapter 175, as amended
2 by chapter 401 of the acts of 1941, is hereby further amended
3 by striking out the first sentence and inserting in place thereof
4 the following sentence:
5 No insurance company, and no officer or agent thereof on
6 its behalf, shall refuse to issue or execute as surety a motor
7 vehicle liability policy or bond, both as defined in section
8 forty-two of chapter eighty-one-J, because of the race or color
9 of the applicant therefor.

1 Section 167. Said chapter 175 is hereby further amended
2 by striking out section 113F, as amended by chapter 351 of
3 the acts of 1938, and inserting in place thereof the follow-
-4 ing section:
5 Section 113F. Any company which does not intend to issue
6 a motor vehicle liability policy or to execute or act as surety
7 on a motor vehicle liability bond, both as defined in section
8 forty-two of chapter eighty-one-J, for the ensuing year in
9 favor of the insured or the principal named in an existing

10 policy or bond issued or executed by it shall, if said policy
11 or bond is in full force and effect on November tenth, give
12 written notice of its said intent on or before November
13 fifteenth as hereinafter provided. Such notice shall, except
14 as hereinafter provided, be sent either to said insured or prin-
-15 cipal or to the insurance agent of the company or the insur-
-16 ance broker who negotiated the issue of the policy or the
17 execution of the bond. If the certificate, as defined in said
18 section forty-two, in respect to such policy or bond was ex-
-19 ecuted by or on behalf of an insurance agent of the company,
20 such notice shall be sent to the said insurance agent. If when
21 said notice is to be sent any such insurance agent is not
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22 then so licensed, the company shall send such notice to the
23 said insured or principal. Such notice shall be in a form
24 satisfactory to the commissioner and shall include the follow-
-25 ing statement; “This notice shall not be deemed a refusal
26 under section sixty-nine of chapter eighty-one-J of the General
27 Laws of the Commonwealth of Massachusetts to issue a motor
28 vehicle liability policy or to execute a motor vehicle liability
29 bond as surety.”
30 Every such insurance agent or broker receiving such a notice
31 from a company shall, on or before December first, send a
32 copy of such notice to the insured or the principal, unless
33 another company has executed a certificate, as defined in said
34 section forty-two, evidencing the issue or the execution of
35 a policy or bond for the ensuing year covering the motor
36 vehicle or vehicles specified in the existing policy or bond.
37 If the commissioner is satisfied that an insurance agent or
38 broker has failed to send a copy of the notice as herein-
-39 before provided he may revoke any license issued to such
40 agent or broker under section one hundred and sixty-three
41 and section one hundred and sixty-six.
42 Any company failing to send a notice as hereinbefore pro-
-43 vided shall upon the request of such insured or principal issue
44 a new policy or execute a new bond as surety covering said
45 insured or principal and the same motor vehicle or vehicles
46 for the ensuing year, subject, however, to the right of such
47 company to cancel such policy or bond in accordance with
48 its terms; except that a company may, subject to section
49 sixty-nine of chapter eighty-one-J, refuse to issue such a new
50 policy or execute such a new bond as surety, if the facts
51 upon which such refusal is based were not known by such
52 company prior to October fifteenth of the then current year
53 or may refuse so to do if, after the issue by the company
54 of a written notice of cancellation of such existing policy or
55 bond, the board of appeal on motor vehicle liability policies
56 and bonds, subsequent to said October fifteenth, has found
57 in favor of the company upon a complaint filed under said
58 section sixty-nine.
59 The giving of a notice under this section shall not preclude
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60 an application, by the person named as the insured or the
61 principal in the existing policy or bond, for such a policy or
62 bond for the ensuing year, and, if the company does not
63 within seven days after such an application issue or execute
64 such a policy or bond, the applicant may file a complaint as
65 provided in and subject to said section sixty-nine.
66 Nothing in this section shall be construed to affect any of
67 the provisions of said section sixty-nine.

Section 168. Said chapter 175 is hereby further amended
by striking out section 113G, as inserted by section 1 of chap-
ter 406 of the acts of 1939, and inserting in place thereof the
following section:

1
2
3
4

Section 113G. No officer, director of employee of a domestic
company formed under section forty-eight A after November
first, nineteen hundred and thirty-nine which obtains a cer-
tificate under section thirty-two and commences to issue motor
vehicle liability policies, as defined in section forty-two of
chapter eighty-one-J, or to execute motor vehicle liability
bonds, as defined in said section forty-two shall be or act as
insurance agent of such company, or be an officer, director,
stockholder or employee of, or be directly or indirectly finan-
cially interested in, or directly or indirectly receive any fi-
nancial benefit from, any insurance agency of such company
or any concern, except a bank or trust company under the
supervision of the commissioner of banks or a national banking
association, whose business includes the financing of payment
of premiums on such policies or bonds issued or executed by
such company; provided, that nothing herein shall prohibit an
insurance agent of any such company from financing the pay-
ment ofpremiums on any such policy or bond issued or executed
by such company, or prevent any such company from carry-
ing on the business authorized by section one hundred and
ninety-three B or prohibit any officer, director or employee
of such company from participating in the carrying on of
such business by such company in accordance with said sec-
tion.

5

6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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1 Section 169. Section 113 H of said chapter 175, as inserted
2 by section 5 of chapter 570 of the acts of 1953, is hereby
3 amended by striking out the first sentence and inserting in
4 place thereof the following sentence: Insurance companies
5 undertaking to issue motor vehicle liability policies or bonds,
6 both as defined in section forty-two of chapter eighty-one-J,
7 shall co-operate in the preparation and submission of a plan
8 for the fair and equitable apportionment among such insurance
9 companies of applicants for insurance who are in good faith

10 entitled to and are unable to procure through ordinary methods
11 motor vehicle liability insurance.

1 Section 170. Said chapter 175 is hereby further amended
2 by striking out section 113J, as inserted by chapter 334 of the
3 acts of 1954, and inserting in place thereof the following
4 section:
5 Section 113J. Any company issuing or executing a motor
6 vehicle liability policy or bond, both as defined in section forty-
-7 two of chapter eighty-one-J, which requests and makes a
8 medical examination of a person injured in an accident in-
-9 volving a motor vehicle, shall, upon request of the injured

10 party or his attorney, furnish said party or attorney with
11 copies of reports of all medical examinations made by said
12 insurer; provided, that such injured party shall, upon request
13 of said insurer, furnish it with copies of reports of all medical
14 examinations and treatment made by his attending physician
15 or physicians.

1 Section 171. Section 182 of said chapter 175, as appearing
2 in the Tercentenary Edition, is hereby amended by striking
3 out, in line 13, the words “thirty-four A of chapter ninety”
4 and inserting in place thereof the words: forty-two of chap-
-5 ter eighty-one-J.

1 Section 172. Section 183 of said chapter 175, as appearing
2 in the Tercentenary Edition, is hereby amended by striking
3 out, in line 8, the words “thirty-four A of chapter ninety” and
4 inserting in place thereof the words: forty-two of chapter
5 eighty-one-J.
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1 Section 173. Section 192 of said chapter 175, as amended
2 by section 2 of chapter 375 of the acts of 1943, is hereby
3 further amended by striking out the second sentence and in-
-4 sorting in place thereof the following sentence:—All such
5 provisions of law shall also apply to all forms of riders or
6 endorsements, designed to be attached to motor vehicle liability
7 policies as defined in section forty-two of chapter eighty-one-J,
8 providing for additional coverage permitted by section one hun-
-9 dred and eleven C.

1 Section 174. Section 16 of chapter 195 of the General Laws,
2 as most recently amended by section 1 of chapter 163 of the
3 acts of 1958, is hereby further amended by striking out the
4 last paragraph and inserting in place thereof the following
5 paragraph:—
6 For the purpose of section thirty-four of chapter eighty-one-
-7 J and paragraph (7) of section sixty of said chapter, a volun-
-8 tary administrator shall be deemed to be the legal representa-
-9 tive of the estate of the decedent until an executor or ad-

-10 ministrator is appointed.

1 Section 175. Section 3of chapter 214 of the General Laws,
2 as most recently amended by chapter 387 of the acts of 1950,
3 is hereby further amended by striking out clause (10) and
4 inserting in place thereof the following clause: (10) Suits
5 to reach and apply the obligation of an insurance company
6 to a Judgment debtor under a motor vehicle liability policy,
7 as described in section forty-two of chapter eighty-one-J, or
8 under any other policy insuring a Judgment debtor against
9 liability for loss or damage on account of bodily injury or

10 death or for loss or damage resulting therefrom, or on ac-
-11 count of damages to property, in satisfaction of a Judgment
12 covered by such policy, which has not been satisfied within
13 thirty days after the date when it was rendered.

1 Section 176. Section 14 of chapter 218 of the General Laws,
2 as amended by chapter 867 of the acts of 1965, is hereby
3 further amended by striking out the second paragraph.
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1 Section 177. Chapter 223 of the General Laws is hereby
2 amended by striking out section 7, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 7. Except as provided in section sixty-six of chapter
6 eighty-one-D, an action against a town or person to recover
7 for injury or damage received in the commonwealth by reason
8 of negligence shall be brought in the county where the plaintiff
9 lives or has his usual place of business, or in the county where

10 the alleged injury or damage was received. This section shall
11 not apply to actions that may be brought in a district court.

1 Section 178. Section 39A of said chapter 223, as appearing
2 in the Tercentenary Edition, is hereby amended by striking
3 out, in lines 7 and 8, the words “one hundred and thirteen of
4 said chapter one hundred and seventy-five” and inserting in
5 place thereof the words: —sixty-five of chapter eighty-one-J,
6 section one hundred and twelve of said chapter one hundred
7 and seventy-five.

1 Section 179. Section lof chapter 229 of the General Laws,
2 as amended by chapter 166 of the acts of 1961, is hereby
3 further amended by striking out the introductory clause and
4 inserting in place thereof the following clause: —lf the life
5 of a person is lost by reason of a defect or a want of repair
6 in or upon a way, causeway or bridge, the commonwealth,
7 county, city, town or person by law obliged to repair the
8 same shall, if it or he had previous reasonable notice of the
9 defect or want of repair, be liable in damages not exceeding

10 four thousand dollars, to be assessed with reference to the
11 degree of culpability of the defendant and recovered in an
12 action of tort commenced within two years after the injury
13 causing the death by the executor or administrator of the
14 deceased person, to the use of the following persons and in
15 the following shares:

1 Section 180. Said chapter 229 is hereby further amended
2 by striking out section 2, as most recently amended by sec-
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3 tion 1 of chapter 683 of the acts of 1965, and inserting in
4 place thereof the following section:
5 Section 2. A person who (1) by his negligence causes the
6 death of a person in the exercise of due care, or (2) by
7 wilful, wanton or reckless act causes the death of a person
8 under such circumstances that the deceased could have re-
9 covered damages for personal injuries if his death had not

10 resulted, or (3) operates a common carrier of passengers and
11 by his negligence causes the death of a passenger, or (4)
12 operates a common carrier of passengers and by his wilful,
13 wanton or reckless act causes the death of a passenger under
14 such circumstances that the deceased could have recovered
15 damages for personal injuries if his death had not resulted,
16 shall be liable in damages in the sum of not less than five
17 thousand nor more than fifty thousand dollars, to be assessed
18 with reference to the degree of his culpability and distributed
19 as provided in section one; except that (1) the liability of
20 an employer to a person in his employment shall not be
21 governed by this section, and (2) a person operating a rail-
-22 road shall not be liable for negligence in causing the death
23 of a person while walking or being upon such railroad con-
-24 trary to law or to the reasonable rules and regulations of the
25 carrier. A person shall be liable for the negligence or the
26 wilful, wanton or reckless act of his agents or servants while
27 engaged in his business to the same extent and subject to
28 the same limits as he would be liable under this section for
29 his own act, except that the damages shall be assessed with
30 reference to the degree of culpability of his agents or servants.
31 Damages under this section shall be recovered in an action
32 of tort by the executor or administrator of the deceased. No
33 recovery shall be had under this section for a death which
34 does not occur within two years after the injury which caused
35 the death. An action to recover damages under this section
36 shall be commenced within one year from the date of death
37 or within such time thereafter as is provided by sections
38 twenty-four to twenty-six, inclusive, of chapter eighty-one-M,
39 or section nine or ten of chapter two hundred and sixty.
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1 Section 181. Said chapter 229 is hereby further amended
2 by striking out section 6F, as amended by section 8 of chap-
-3 ter 238 of the acts of 1958, and inserting in place thereof
4 the following section:
5 Section 6F. An action under section two B or section
6 six C shall be subject to all the provisions of section six of
7 chapter one hundred and fifty-three relative to notice to the
8 employer of the time, place and cause of injury, and the time
9 within which the action shall be commenced; provided, how-

-10 ever, that the time for bringing an action under either of
11 said sections to recover for the death of an employee who
12 dies within two years after the injury which caused the death
13 shall never be less than one year from the date of death, or
14 such period thereafter as is provided by sections twenty-four
15 to twenty-six, inclusive, of chapter eighty-one-M, or section
16 nine or ten of chapter two hundred and sixty.

1 Section 182. Chapter 231 of the General Laws is hereby
2 amended by striking out section 30, as amended by chapter
3 179 of the acts of 1949, and inserting in place thereof the
4 following section:
5 Section 30. If it is alleged in any civil action or proceed-
-6 ing that a party is an executor, administrator, guardian,
7 trustee, assignee, conservator or receiver or is a corporation,
8 such allegation shall be taken as admitted unless the party
9 controverting it files in court, within the time allowed for

10 the answer thereto, or within ten days after the filing of the
11 paper containing such allegation, or within such further
12 time as the court may allow on motion and notice, a special
13 demand for its proof.

1 Section 183. Said chapter 231 is hereby further amended
2 by striking out section 107, as most recently amended by
3 chapter 275 of the acts of 1965, and inserting in place thereof
4 the following section:
5 Section 107. No bond or deposit under section one hundred
6 and four or one hundred and six shall be required of a county,
7 city, town or other municipal corporation, or of a board,
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8 officer or employee thereof represented by the city solicitor,
9 town counsel or other officers having similar duties or of a

10 party who has given bond according to law to dissolve an
11 attachment or of a defendant in an action described in section
12 fifteen of chapter eighty-one-M; and the court may in any
13 case, for cause shown, after notice to adverse parties, order
14 that no bond be given. Said district court may, upon cause
15 shown and after notice to all adverse parties, permit such
16 removal to the superior court, upon the terms above specified,
17 at any time prior to final judgment.

1 Section 184. Said chapter 231 is hereby further amended
2 by striking out section 141, as most recently amended by
3 section 3 of chapter 352 of the acts of 1960, and inserting in
4 place thereof the following section:
5 Section 141. Sections one, two, three, four, four A, five, six,
6 six B, seven, ten, eleven, twelve, thirteen, thirteen A, fourteen,
7 fifteen, sixteen, seventeen, eighteen, nineteen, twenty, twenty-
-8 one, twenty-two, twenty-three, twenty-five, twenty-six, twenty-
-9 seven, twenty-eight, twenty-nine, thirty, thirty-one, thirty-two,

10 thirty-three, thirty-four, thirty-five, thirty-six, thirty-seven,
11 thirty-eight, thirty-nine, forty, forty-one, forty-two, forty-
-12 three, forty-four, forty-five, forty-seven, forty-eight, forty-
-13 nine, fifty, fifty-one, fifty-two, fifty-three, fifty-four, fifty-six,
14 fifty-seven, fifty-eight, fifty-nine B, sixty-one, sixty-two, sixty-
-15 three, sixty-four, sixty-five, sixty-six, sixty-seven, sixty-eight,
16 sixty-nine, seventy, seventy-two, seventy-three, seventy-four,
17 seventy-five, seventy-nine, eighty-five, eighty-five D, eighty-
-18 seven, eighty-eight, eighty-nine, ninety, ninety-one, ninety-two,
19 ninety-three, ninety-four, ninety-five, ninety-seven, ninety-

-20 eight, ninety-nine, one hundred and one, one hundred and two,
21 one hundred and two C, one hundred and three, one hundred
22 and four, one hundred and four A, one hundred and six, one
23 hundred and seven, one hundred and eight, one hundred and
24 nine, one hundred and ten, one hundred and twenty-four, one
25 hundred and twenty-five, one hundred and twenty-six, one
26 hundred and thirty-two, one hundred and thirty-three, one
27 hundred and thirty-four, one hundred and thirty-five, one
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28 hundred and thirty-six, one hundred and thirty-seven, one
29 hundred and thirty-eight,one hundred and thirty-nine, one
30 hundred and forty and one hundred and forty-seven shall ap-
-31 ply to civil actions before district courts, and no other sections
32 of this chapter shall so apply, except to the municipal court of
33 the city of Boston under section one hundred and forty-three.

1 Section 185. Chapter 252 of the General Laws is hereby
2 amended by striking out section 15, as appearing in the
3 Tercentenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 15. A town or person owning low land, ponds,
6 swamps, quarries, mines or mineral deposits, which, on ac-
-7 count of adjacent lands belonging to other persons or oc-
-8 cupied as a county way or municipal way, both as defined in
9 section six of chapter eighty-one-A, cannot be approached,

10 worked, cultivated, drained or used to advantage in the or-
-11 dinary manner without crossing such land or way, may con-
-12 struct roads, drains, ditches, tunnels and railways thereto and,
13 when the construction of such improvements is required by
14 public convenience and necessity, may take the land of such
15 other persons for the location of such improvements as here-
-16 inafter provided.

1 Section 186. Chapter 253 of the General Laws is hereby
2 amended by striking out section 45, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the following
4 section:
5 Section I+s. Any party whose property is likely to be dam-
-6 aged by the breaking of any reservoir, reservoir dam or mill
7 dam may make a written application to the county commis-
-8 sioners, setting forth the facts and the ownership of such
9 structure which is believed to be unsafe, and the commission-

-10 ers may thereupon cause said structure to be examined. If
11 upon examination the structure is deemed safe, the costs of
12 such application and examination may be ordered paid by the
13 party making the application. The commissioners shall cause
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14 every examination to be made and reported in the manner-
-15 provided by section four of chapter eighty-one-B.

1 Section 187. Section 21 of chapter 255C, as inserted by
2 section 1 of chapter 727 of the acts of 1964, is hereby amended
3 by striking out the last sentence and inserting in place thereof
4 the following sentence:
5 A premium finance agency shall give notice of cancellation
6 to the policyholder by registered or certified mail, return
7 receipt requested, but any notice of intent to cancel as required
8 by section sixty-eight of chapter eighty-one-J may be given
9 by first class mail.

1 Section 188. Section 2of chapter 258 of the General Laws,
2 as appearing in the Tercentenary Edition, is hereby amended
3 by striking out the last sentence and inserting in place thereof
4 the following sentence:
5 If the petition is to recover damages under section fifty-four
6 of chapter eighty-one-D, it may be brought in Suffolk county
7 or in the county where the petitioner resides or where the in-
-8 juries were sustained.

1 Section 189. Chapter 260 of the General Laws is hereby
2 amended by striking out section 4, as most recently amended
3 by chapter 302 of the acts of 1965, and inserting in place
4 thereof the following section:
5 Section 4. Actions of contract or tort for malpractice, error
6 or mistake against physicians, surgeons, dentists, optometrists,
7 hospitals and sanitoria, shall be commenced only within three
8 years next after the cause of action accrues; actions for as-
-9 sault and battery, false imprisonment, slander, actions against

10 sheriffs, deputy sheriffs, constables or assignees in insolvency
11 for the taking or conversion of personal property, actions of
12 tort for injuries to the person against counties, cities and
13 towns, and actions of contract or tort for malpractice, error
14 or mistake against hairdressers, operators and shops regis-
-15 tered under sections eighty-seven T to eighty-seven JJ, in-
-16 elusive, of chapter one hundred and twelve, shall be com-
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17 menced only within two years next after the cause of action
18 accures; and actions for libel shall be commenced only within
19 one year next after the cause of action accrues.

1 Section 190. Section 10 of said chapter 260, as amended
2 by section 2 of chapter 406 of the acts of 1937, is hereby
3 further amended by striking out the second sentence.

1 Section 191. Chapter 265 of the General Laws is hereby
2 amended by striking out section 32, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the following
4 section:
5 Section 32. Whoever throws or drops glass on or near a
6 bathing beach, or on a reservation in the immediate neighbor-
-7 hood of a bathing beach, shall except as provided in sections
8 twenty-seven and thirty-four of chapter eighty-one-I be pun-
-9 ished by a fine of not more than fifty dollars, or by imprison-

10 ment for not more than one month.

1 Section 192. Chapter 266 of the General Laws is hereby
2 amended by striking out section 2, as most recently amended
3 by section 2 of chapter 43 of the acts of 1948, and inserting in
4 place thereof the following section:
5 Section 2. Whoever wilfully and maliciously sets fire to,
6 burns, or causes to be burned, or whoever aids, counsels or
7 procures the burning of, a meeting house, church, court house,
8 town house, college, academy, jail or other building which has
9 been erected for public use, or a banking house, warehouse,

10 store, manufactory, mill, barn, stable, shop, outhouse or other
11 building, or an office building, lumber yard, ship, vessel, lock,
12 dam, flume, tank, or any building or structure or contents
13 thereof, not included or described in the preceding section or
14 in sections thirty-six to forty-nine, inclusive, of chapter eighty-
-15 one-I, whether the same is the property of himself or of an-
-16 other and whether occupied, unoccupied or vacant, shall be
17 punished by imprisonment in a jail or house of correction for
18 not more than two and one half years.
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1 Section 193. Said chapter 266 is hereby further amended
2 by striking out section 5, as amended by section 4 of chapter
3 192 of the acts of 1932, and inserting in place thereof the fol-
-4 lowing section:
5 Section 5. Whoever wilfully and maliciously sets fire to, or
6 burns or otherwise destroys or injures by burning, or causes
7 to be burned or otherwise so destroyed or injured, or whoever
8 aids, counsels or procures the burning of, a pile or parcel of
9 wood, boards, timber or other lumber, or any fence, bars or

10 gate, or a stack of grain, hay or other vegetable produce, or
11 any vegetable produce served from the soil and not stacked, or
12 any standing tree, grain, grass or other standing product of
13 the soil, or the soil itself, or any personal property of whatso-
-14 ever class or character exceeding a value of twenty-five dol-
-15 lars, of another, or any boat, whether of himself or another,
16 shall, except as provided in sections forty-six to forty-eight,
17 inclusive, of chapter eighty-one-I, be punished by imprison-
-18 ment in the state prison for not more than three years, or by
19 a fine of not more than five hundred dollars and imprisonment
20 in a jail or house of correction for not more than one year.

1 Section 194. Said chapter 266 is hereby further amended
2 by striking out section 94, as amended by section 65 of chap-
-3 ter 451 of the acts of 1939, and inserting in place thereof the
4 following section:
5 Section 9Jf. Whoever wilfully, intentionally and without
6 right breaks down, injures, removes or destroys a monument
7 erected for the purpose of designating the boundaries of a
8 town or of a tract or lot of land, or a tree which has been
9 marked for that purpose, or so breaks down, injures, removes

10 or destroys a milestone, mileboard or guideboard erected upon
11 a railroad, or wilfully, intentionally and without right defaces
12 or alters the inscription on any such stone or board, shall, ex-
-13 cept as provided in section forty-seven of chapter eighty-one-I,
14 be punished by imprisonment for not more than six months or
15 by a fine of not more than fifty dollars.

1 Section 195. Said chapter 266 is hereby further amended
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2 by striking out section 107, as appearing in the Tercentenary
3 Edition, and inserting in place thereof the following section:
4 Section 107. Whoever wilfully, intentionally and without
5 right breaks down, injures, removes or destroys a public bridge,
6 or a lock, culvert or embankment of a canal, or wilfully, in-
-7 tentionally and without right makes an aperture or breach in
8 such embankment with intent to destroy or injure the same
9 shall, except as provided in section forty-eight of chapter

10 eighty-one-I, be punished by imprisonment in the state prison
11 for not more than five years or by a fine of not more than five
12 hundred dollars and imprisonment in jail for not more than
13 two years.

1 Section 196. Said chapter 266 is hereby further amended
2 by striking out section 116A, as inserted by chapter 116 of the
3 acts of 1935, and inserting in place thereof the following sec-
-4 tion:
5 Section 116A. No person shall pull up or dig up the plant of a
6 wild azalea, wild orchid or cardinal flower (lobelia cardinalis),
7 or any part thereof, or injure any such plant or any part
8 thereof except in so far as is reasonably necessary in procuring
9 the flower therefrom, within the limits of any public place, or

10 upon the land of another person without written authority
11 from him, and no person shall buy or sell, or offer to expose
12 for sale, any such flower, or the whole or any part of the plant
13 thereof, knowing, or having reasonable cause to believe, that
14 in procuring such flower or plant the foregoing provisions
15 have been violated. Violation of any provision of this section
16 shall, except as provided in section forty-seven of chapter
17 eighty-one-I, be punished by a fine of not more than five dol-
-18 lars.

1 Section 197. Said chapter 266 is hereby further amended
2 by striking out section 126, as amended by chapter 482 of the
3 acts of 1965, and inserting in place thereof the following
4 section: —•

5 Section 126. Whoever paints, or puts upon, or in any man-
-6 ner affixes to, any fence, structure, pole, rock or other object
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7 which is public property or the property of another, and is
8 not subject to section five of chapter eighty-one-I, any words,
9 device, trade mark, advertisement or notice which is not re-

10 quired by law to be posted thereon, without first obtaining
11 the written consent of the municipal or public officer in charge
12 thereof or the owner or tenant of such property, shall, upon
13 complaint of such municipal or public officer, or of such owner
14 or tenant, be punished by a fine of not less than ten nor more
15 than one hundred dollars, and in addition shall forfeit to the
16 use of the public or private owner of such property or the ten-
-17 ant thereof the cost of removing or obliterating such deface-
-18 ment to be recovered in an action of tort.

1 Section 198. Section 11 of chapter 269 of the General
2 Laws, as appearing in section 26 of chapter 688 of the acts of
3 1957, is hereby amended by inserting after the word “poster”,
4 in line 4, the words: section sixty of chapter eighty-one-I.

1 Section 199. Section 128 of said chapter 269, as appearing
2 in section 31 of chapter 688 of the acts of 1957, is hereby
3 amended by striking out, in lines 9 and 10, the words: street,
4 alley, public way or.

1 Section 200. Chapter 270 of the General Laws is hereby
2 amended by striking out section 14, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 11[. Whoever expectorates or spits upon any place
6 used exclusively or principally by pedestrians, or, except in re-
-7 ceptacles provided for the purpose, in or upon any part of any
8 city or town hall, any court house or court room, any public
9 library or museum, any church or theatre, any lecture or mu-

-10 sic hall, any mill or factory, any hall of any tenement build-
-11 ing occupied by (five or more families, any school building, any
12 ferry boat or steamboat, any railroad car or elevated railroad
13 car, except a smoking car, any street railway car, any railroad
14 or railway station or waiting room or on any track, platform
15 or sidewalk connected therewith, and included within the
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16 limits thereof, shall except as provided in sections sixty-one
17 and sixty-eight of chapter eighty-one-I, be punished by a fine
18 of not more than twenty dollars.

1 Section 201. Said chapter 270 is hereby further amended
2 by striking out section 16, as inserted by chapter 416 of the
3 acts of 1949, and inserting in place thereof the following
4 section:
5 Section 16. Whoever, in disposing of garbage, refuse, bot-
-6 ties, cans or rubbish on private property, without permission,
7 commits a nuisance thereby, shall be punished by a fine of not
8 more than fifty dollars.

1 Section 202. Chapter 272 of the General Laws is hereby
2 amended by striking out section 59, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the following
4 section:
5 Section 59. Whoever remains in any place within a town in
6 wilful violation of an ordinance or by-law of such town or of
7 any rule or regulation for the government or use of any public
8 reservation made under authority of law by any department,
9 officer or board in charge thereof, and w’hoever in a public

10 place accosts or addresses another person with profane or ob-
-11 scene language, in wilful violation of an ordinance or by-law
12 of such town, may, except as provided in section sixty-seven
13 of chapter eighty-one-I, be arrested without a warrant by an
14 officer authorized to serve criminal process in the place where
15 the offense is committed, if he is unknown to such officer, and
16 kept in custody until he can be taken before a court having
17 jurisdiction of the offence.

1 Section 203. Said chapter 272 is hereby further amended
2 by striking out section 76, as appearing in the Tercentenary
3 Edition, and inserting in place thereof the following section:
4 Section 76. Whoever constructs a railroad or canal, or any
5 other thing in the nature of a public easement, over, through,
6 in or upon any part of an enclosure, which is the property of
7 a city, town, parish, religious society or of private proprietors
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8 and is used or appropriated for the burial of the dead, unless
9 authority for that purpose is specially granted by law, or un-

10 less the consent of such city, town, parish, religious society or
11 proprietors, respectively, is first obtained, shall, except as pro-
-12 vided in section four of chapter eighty-one-C, be punished by
13 a fine of not more than two thousand dollars or by imprison-
-14 ment for not more than one year.

1 Section 204. Section 23A of chapter 708 of the acts of
2 1941, as inserted by section 51 of chapter 627 of the acts of
3 1954; chapter 310 of the acts of 1951; chapters 165, 205, 507
4 and section 1 of chapter 693 of the acts of 1955; section 1 of
5 chapter 450 of the acts of 1956; section 2 of chapter 258 and
6 chapter 657 of the acts of 1957; chapter 42 of the acts of 1961;
7 chapters 727 and 770 of the acts of 1962; section 2 of chapter
8 826 of the acts of 1963; section 2 of chapter 346 of the acts of
9 1964; and section 2 of chapter 69 and section 2 of chapter 627

10 of the acts of 1965 are hereby repealed.

1 Section 205. Section 26 of chapter 544 of the acts of 1947,
2 as amended by section 2 of chapter 117 of the acts of 1950, is
3 hereby further amended by striking out the first sentence and
4 inserting in place thereof the following sentence:—Section
5 twenty-six of chapter forty of the General Laws and sections
6 fifteen, twenty-eight, eighty-three to eighty-five both inclu-
-7 sive, and eighty-nine to one hundred and three both inclusive,
8 of chapter one hundred and fifty-nine of the General Laws, and
9 sections eighty-nine, ninety-five, ninety-eight, one hundred and

10 three and one hundred and thirteen of chapter one hundred
11 and sixty-one of the General Laws, all as now or hereafter
12 amended, shall apply to the authority, its property and era-
-13 ployees in the same manner as though it were a street rail-
-14 way company.

1 Section 206. Chapter 693 of the acts of 1955 is hereby
2 amended by striking out section 2 and inserting in place
3 thereof the following section:
4 Section 2. With respect to lands taken, transferred or used
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5 which are subject to section twenty of chapter eighty-one-G
6 and which were acquired by the metropolitan district com-
-7 mission for the purposes of section thirty-three or thirty-five
8 of chapter ninety-two of the General Laws, the money paid
9 for such lands shall be deposited in the Metropolitan Parks

10 Trust Fund to be expended under the direction of said com-
il mission as provided under section thirty-four of said chapter
12 ninety-two for the purchase of other lands to replace the areas
13 so taken, transferred or used.

1 Section 207. The provisions of this act, so far as they are
2 the same as those of existing statutes, shall be construed as a
3 continuation thereof and not as new enactments, and a refer-
-4 ence in a statute which has not been repealed to provisions
5 of law which are revised and re-enacted herein shall be con-
-6 strued as applying to such provisions as so incorporated in
7 this act.

1 Section 208. The repeal of a law by this act shall not af-
-2 feet any act done, ratified or confirmed, any liability incurred,
3 or any right accrued or established, or any action, suit or pro-
-4 ceeding commenced or had in a civil case, before the repeal
5 takes effect.

1 Section 209. If a limitation or period of time prescribed
2 in any of the acts repealed for acquiring a right, barring a
3 remedy or any other purpose has begun to run, and the same
4 or a similar limitation is prescribed in the Massachusetts
5 Highway Code, the time of limitation shall continue to run
6 and shall have like effect as if the whole period had begun
7 and ended under the operation of said code.

1 Section 210. This act shall take effect on January first,
2 nineteen hundred and sixty-seven.








