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PRELIMINARY REPORT OF THE
JOINT SPECIAL COMMITTEE

RELATIVE TO THE
DEPARTMENT OF MENTAL HEALTH

DIVISION OF LEGAL MEDICINE
TREATMENT CENTER FOR

SEXUALLY DANGEROUS PERSONS

June 10, 1966.

To the Great and General Court of the Commonwealth of Massachusetts:

In accordance with the provisions of an order filed, Senate No.
1139, on August 10, 1965 and as further increased in the scope of
the investigation and study under the provisions of Senate No. 1159,
filed on August 31, 1965 it was ordered as follows;

SENATE No. 1139 “Ordered, That, a joint special committee, to
consist of three members of the senate, to be appointed by the
President thereof, and five members of the house of representatives,
to be appointed by the Speaker thereof, isl hereby established for the
purpose of making an investigation and study of the commonwealth
relative to the confinement and release of sexually dangerous persons,
with particular reference to the procedures employed in carrying
out the provisions of such laws in order to determine whether proper
safeguards are observed for the protection of the public, and the
psychiatric treatment of prisoners while confined and while on parole
in order to

SENATE No. 1139 (cont’d) determine whether psychiatric facilities
and personnel are adequate for providing an orderly return to society
of released sexually dangerous persons. Said committee shall have
the power to summon witnesses, and to require the production of
books, records, contracts and papers, and the giving of testimony
under oath.
“Said committee may travel within the commonwealth and may hire
such clerical and legal assistance as may be necessary.
“Said committee shall report the results of its investigation and
study and recommendations if any, together with drafts of legislation
to carry such recommendations into effect, by filing the same with
the Clerk of the Senate on or before the fourth Wednesday of Janu-
ary, nineteen hundred and sixty-six.”



SENATE —No. 914. [June6

SENATE No. 1159 “Ordered, That the joint special committee estab-
lished (under an order adopted by the Senate and House of Rep-
resentatives on August 11, 1965) to make an investigation and study
of the laws of the Commonwealth relative to the confinement and
release of sexually dangerous persons and certain related matters
(see Senate, No. 1139) is hereby authorized to increase the scope of
its investigation and study to include the laws of the Commonwealth
relative to the sentencing or commitment of persons to all correctional
or mental institutions in the Commonwealth and any related matters.”
The membership of said committee was increased under the provisions
of an order adopted by the House of Representatives on September
20, 1965 and by the Senate on September 21, 1965.

Time for final report extended, etc.
The Senate Order adopted by the Senate on September 22, 1965
and by the House of Representatives on September 23, 1965 extended
the time for the committee to file the final report and authorized
the committee to file from time to time.

This is the first report of the Special Committee. Basically it is
concerned with the intricate problems of the administration and ap-
plication of Chapter 123 A of the General Laws, the so-called Sex-
ually Dangerous Person law. It also deals with the Treatment Cen-
ter for Sexually Dangerous Persons which is located at the Massa-
chusetts Correctional Institution in Bridgewater. The Treatment
Center was established by Chapter 123 A of the General Laws
and was designated by the Commissioner of the Department of
Mental Health in June of 1959 to receive patients transferred
from existing centers in the various correctional institutions in
the Commonwealth. The need to transfer was a result of legal
action instituted by a patient who challenged the legality of his
detention in one of the centers located in a correctional institution.
The challenge was successful for the patient, but his release was
for only a short period of time, as a subsequent judical action
resulted in the patient being returned to the center. However,
shortly after the original case, seventeen (17) patients were dis-
charged by the courts.

Subject to the mandate of the above cited orders, the Special
Committee has investigated and studied various problems concerned
with the Sexually Dangerous Person law, correctional and mental
institutions and related matters.

It has consulted with officials of various departments and agen-
cies in the Commonwealth and has conducted investigations, studies
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and hearings, both in public and executive sessions; it has inspected
institutions, talked with personnel at various levels, it has examined
and studied various cases of persons incarcerated, under commit-
ment, or on parole.

Criticisms, complaints and recommendations of institutional per-
sonnel of all levels, of inmates, patients, and those of their relatives
and friends have been considered with serious reflection; rumors
and anonymous letters were given varying degrees of investigation
and weighed accordingly.

The committee has devoted much time and energy hearing and
evaluating testimony of numerous parole, correction, mental health,
and court officials, on the several most serious aspects of matters
pertaining to the release of dangerous patients and inmates.

Despite the serious handicap of inadequate resources the Special
Committee has persevered in what has proved to be a truly enor-
mous task. It has accumulated much important information which
will require careful study and evaluation.

The committee has continuously and singly pursued the mandate
of the legislature to study the pertinent laws of the Common-
wealth :

(1) “with particular reference to the procedures employed in
carrying out the provisions of such laws in order to determine
whether proper safeguards are observed for the protection of
the public.”

(2) “and the psychiatric treatment of prisoners while confined
and while on parole in order to determine whether psychiatric
facilities and personnel are adequate for providing an orderly re-
turn to society of released sexually dangerous persons.”

Though the subject under study inherently lends itself to the
sensational, the Committee has consistently avoided sensationalism
in favor of the scientific and legal approach.

The Treatment Center for the sexually dangerous which was
centered at Bridgewater by the Commissioner of Mental Health

is one of four facilities at the institution. The other three facil-

THE TREATMENT CENTER
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ities are the Bridgewater State Hospital, the Defective Delinquent
Department and the Prison Section.

With the apparent large numbers of people falling closely into
the category of sexually dangerous persons still at large in the
communities of the Commonwealth, along with the increasing de-
mand of the public that legal action be brought to bear on their
malfeasant activities, the Treatment Center will very shortly be
strained in regards to the facilities available.

The Treatment Center has already outgrown one facility and
it is noted that as of August, 1965 there were ninety-six (96) pa-
tients committed, and as of April, 1966 the number of patients
committed had increased to one hundred seventeen (117). As of
August, 1965 thirty-one (31) were still confined, whose original
correctional terms had expired previous to that time; as of April,
1966 the number in that category had increased to forty-six (46).

It is obvious that a projection of the rate of increase of sexually
dangerous persons should indicate what number of patients the
Treatment Center will be called upon to handle in the future. Good
administrative procedures would indicate that the Treatment Cen-
ter should shortly make its computation based over a period of at
least fifteen years.

When the Treatment Center was established by the Commis-
sioner of Mental Health, the Division of Legal Medicine was desig-
nated as the responsible unit to discharge the mandate of the law.
It is with amazement that the committee learned that the Division
called Legal Medicine has devoted practically none of its efforts or
research to the legal aspect of the problems of the Division and has
no attorneys on its personnel roster.

The Committee is of the opinion that the Division should have one
or more attorneys not subject to Chapter 31 of the General Laws

the duties of such personnel to consist of the study and research
of the increasingly serious legal problems in this intricate and con-
stitutionally delicate field, along with the additional function and
duties of representing the Division and its Treatment Center in the
proper presentation of the cases involved before the courts.

A most serious question, which calls for additional study, is
whether the Treatment Center should be placed under a single
Department, or should remain as it is presently, with the Division
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of Legal Medicine of the Department of Mental Health being
responsible for treatment and for the professional and clerical
staff at the center, while the responsibility of the Department of
Corrections is to furnish the facilities and attendant custodial staff.

There is need for a total utilization of all personnel in our insti-
tutions. The custodial forces must have their vast reservoirs of
knowledge (gained by their daily familiarity with the many prob-
lems of the individuals under their control) more fully appreciated,
developed and put to use for the protection of the public and the
rehabilitation of their charges.

The Sexually Dangerous Person law, as indicated, is the object
of this report and while numerically the recommendations being
made in this report are not extensive; nevertheless, the Special
Committee is of the opinion that the enactment of this legislation
is important.

Release is effected from the Center under the law by a finding
of the Superior Court that the person is no longer considered to
be “Sexually Dangerous”, or through parole action.

The Committee has studied one particular case in great detail
conducting field investigations and hearings in which a patient
at the Center was released by order of the Superior Court with the
provision that this patient should receive out-patient treatment at
a State Hospital. This was not done and the Court was without au-
thority to enforce the treatment, its main function under the pres-
ent law simply being to decide whether the patient was or was
not a sexually dangerous person. The released individual did not
receive and could not be forced to undergo such treatment.
Unfortunately, this former patient committed a most sordid mur-
der of a small boy.

It is the view of this Committee that because psychiatrists differ
in their opinions, it is unfair to ask the Courts to decide simply
whether or not one is a sexually dangerous person, and to assume
the responsibility for releasing such persons by the use of such un-
certain tools. This places a tremendous obligation on the Courts
and to the public no resultant protection is afforded. After study,

THE PROCESS OF RELEASE FROM THE
TREATMENT CENTER
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the Committee is of the opinion that the Superior Court should be
authorized to grant a conditional release to the patient subject to
such conditions and supervisions as the Court deems will aid the
public safety and help to adjust the patient back into the commun-
ity. The conditions should include the following:

1. Any treatment or reporting to any clinic, or out-patient department
for physical or mental examination.

2. And, he shall be subject to being placed under the jurisdiction of a
Pobation Officer, or such other agency or authority as is deemed
necessary.

3. Any person released conditionally shall be subject to the jurisdiction
of the releasing Court - and the Court may revise, alter, amend or
revoke the stated conditions at any time.

4. And, such person breaching said conditions may be returned to the
center.

The Committee is cognizant of the uniqueness of the situation
in this type of case as under the present statute the release is from
civil commitment, and not criminal in nature.

After hearing evidence of the lack of authority under the pres-
ent law, the Committee is of the opinion that statutory authority
is needed and desired in order to authorize the transfer of a patient
committed to the Treatment Center to any general medical hospi-
tal, to any state mental hospital, to any hospital, infirmary or clinic,
under the jurisdiction of any department of the Commonwealth,
or to transfer such patient to the Defective Delinquent Department.

Attached are Appendices of the background of the historical de-
velopment and decisions of the Supreme Judicial Court, that are
significant to the problems involved, along with suggested legisla-
tion.
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In 1947, as a result of general public unrest, the Massachusetts
Legislature made an attempt to protect the public as well as specif-
ically treat the serious sex offender. This was the first such kind
of legislation in this Commonwealth which would focus upon those
sex offenders who were considered most dangerous. However,
Chapter 683 of the Acts of 1947, although earnestly made, was to-
tally ineffectual. The offender was termed a “psychopatic person-
ality” and the entire law was considered to be one more of the poor-
ly worded sex psychopathy laws which were existent in the
United States.

The serious and substantive defect of this statute was that no
charge of crime was required by the District Attorney who was the
petitioner in the Probate Court asking that the Court adjudicate
the defendant a “psychopathic personality”. The law permitted even
physicians with no particular psychiatric training the permission
to render as expert witnesses opinions concerning the sexual psycho-
pathy of the defendant. Moreover, the statute was silent on the mat-
ter of procedural and substantive due process requirements of the
fourteenth Amendment of the Federal Constitution and Ar-
ticle twelve of the Massachusetts Declaration of Rights of the Mas-
sachusetts Constitution.

The law further required that the Department of Mental Health
“safely keep and treat the person so committed” without further
comment. It was little wonder, therefore, when in 1952 it was noted
that only one person had been so adjudicated and committed. How-
ever, the law did remain as law without change for seven years.

(Hip (Cummmmu'alth of iHaoeacbiiarttri

APPENDIX A

REVIEW OF THE LAW CONCERNING THE
SERIOUS SEX OFFENDER IN MASSACHUSETTS

1. HISTORICAL DEVELOPMENT
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The next major legislative effort in this area came in 1954. Chap-
ter 686 of the Acts of 1954 made a complete revision of the 1947
law. In addition to many definitional changes (e.g. “sex offender”
replaced the term “psychopathic personality”); there were several
significant procedural changes. Proceedings could no longer be in-
stituted until one had been first convicted of a certain sex crime as
specified by the statute.

(Included among the specified commitable sex crimes was the crime
of an attempt to commit any of the same. Since an attempt can frequently
be difficult to prove, for it is something which must lie between prepara-
tion and perpetration, a question of fact usually results which can only
be decided by a jury or a judge as fact finder in a jury waived trial.)

The Judge then imposed the sentence for the crime and the Com-
missioner of Correction was directed to transfer the inmate to the
Treatment Center.

The period of commitment could not exceed the maximum period of
the sentence hence the reason why certain constitutional due process
defects became immaterial.

Therefore, the most important accomplishments of the 1954 leg-
islative effort were:

The defendant had to be first convicted of a specified sex crime.

A Treatment Center was to be established. However, the law
never really became operative because adequate funds had not been
appropriated so that Mental Health could establish such a Treat-
ment Center.

Abruptly in 1957, as a result of a double sex murder in Brockton,
the Legislature rewrote the entire law. They were aware that the
offender in this case had to be discharged at the expiration of his
sentence from Concord although the staff had predicted the unus-
ually tragic results. Thus, Chapter 772 was drafted with substantial
changes over the previous laws. The law was not immediately ef-
fective because of the lack of an important procedural requirement
which must be part of the indeterminate commitment. However,
this problem was overcome with a 1958 Amendment and the law
became workable.

A separate hearing was now provided on the issue of whether one
could be adjudicated as being a “sexually dangerous person”.
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The necessary provisions for notice, right to counsel and the compulsory
attendance of witnesses were recognized.

Only a Superior Court could make the determination.
The offender must have first been found guilty of one or more of

thirteen listed sex offenses.
Annual Progress Reports had to be filed.
Conditional release under parole superivsion was possible,

The new law was silent as to whether a person so committed
could be paroled before his parole eligibility date under his sen-
tence, but a 1960 Amendment cleared the issue by providing:

Such an offender could be interviewed by the Parole Board once
during the first year "provided such person is otherwise eligible for
parole”.

Otherwise, such an offender was only eligible to see the Parole Board
on a three year interval unless the Staff recommended that he be seen
earlier.

Another provision permitted;

A Sexually Dangerous Person the right to petition the Superior Court
once a year on the issue of whether the petitioner could still be con-
sidered a Sexually Dangerous Person.

If there was not a “clear indication” that the offender was a Sex-
ually Dangerous Person, the Court was bound as a matter of law to
discharge him from this status. If there remained an uncompleted
portion of his sentence, the offender was transferred to the ap-
propriate correctional institution in order to serve the remainder.

The legislative intent and purpose of the new law was clear. It
was remedial and the primary purpose above all else concerning
this confinement ivas treatment. Since the deprivation of liberty was
considered by the Constitutional Fathers as being the most serious
next to life itself, it could be expected that this law would be chal-
lenged in the Courts on Constitutional grounds.

1.) COMMONWEALTH v. PAGE (339 MASS. 313)

In this case the Court held that a person who has been determined
to an indefinite commitment in a Treatment Center cannot be committed
to be a Sexually Dangerous Person as defined by the law and is subject
to a prison where a Treatment Center has not been established.

In other words, the Court clearly stated that the summary pro-

11. CASE LAW DEVELOPMENT
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cedure established for dealing with Sexually Dangerous Persons can
be employed only to commit a person for treatment in centers es-
tablished for such treatment, and a commitment pursuant to such
procedure that is tantamount to a prison sentence is invalid.

In this case the Court notes the pertinence of the Page decision,
but found that the situations were distinguishable. Most important
was the finding of a good faith attempt by the State of compliance
with the statute. It sounds to a lawyer like “substantial compli-
ance” in contract law. The Court in the Page case disclaimed any
attempt to state the standards to be observed in a Treatment Cen-
ter and Hogan’s argument was that the requirements under Chap-
ter 123 A were not being met. The Court determined that there was
segregation and somewhat “meager psychiatric treatment” but ad-
mitted that there was much left to be desired. The Court stated:

Such confinement in a prison which is undifferentiated from the in-
carceration of convicted criminals was not confinement in a Treatment
Center with the purview of the statute.

“The remedial purpose of the statute, namely, the care, treatment and
rehabilitation of the Sexually Dangerous Person, must not be overlooked;
indeed that is its primary obective and there must be more than mere
incarceration if the statute is to escape Constitutional requirements of
due process".

In this case there was an attack, inter alia upon sections five and
six of the statute upon constitutional grounds that such sections
were repugnant to Article twelve of the Massachusetts Declaration
of Rights and the fourteenth Amendment of the Federal Constitu-
tion.

The defendant argued that he was being punished for one crime
thus placing him twice in jeopardy. The Court ruled as follows;

In no sense was this penal or criminal statute.
“It does not purport to define a crime and imposes no penalty. The

only custody involved is that which necessarily accompanies the treat-
ment of persons already under sentence for past offenses.”

The Court also dismissed the argument that the statute was void
for vagueness.

2.) COMMONWEALTH v. HOGAN (341 MASS. 372)

3.) COMMONWEALTH v. ACKERS (343 MASS. 63)
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4.) COMMONWEALTH v. DAGLE (345 MASS. 539)

This case held that the preliminary psychiatric report served to
give good ground for initiating the proceedings and it is insignifi-
cant thereafter.

There is no requirement that the defendant be examined by three (3)
psychiatrists before commitment may be ordered.

That is, the psychiatrist who makes a preliminary report leading
to one’s observation at the Treatment Center is not precluded from
rendering a later opinion during the hearing on whether the per-
son is a Sexually Dangerous Person.

Mr. Justice Whittemore in writing this opinion stated that it was
not error to decline to rule that the failure of the examining doc-
tors to have both supervised the period of examination and diagnosis
is fatal to the validity of the commitment proceedings.

The requirement of the Section four of the statute that the ex-
amination and diagnosis be under the supervision of not less than
two psychiatrists does not require that the psychiatrists be on the
permanent staff of the Treatment Center.

The issue in this case was whether all the procedures for com-
mitment to the Treatment Center required by Chapter 123A, sec-
tion six must be completed while the petitioner remains a prisoner
under sentence. The petitioner ceased to be a prisoner on August
B, 1961 and the commitment proceedings were not completed until
September 15, 1961 when he was found to be a Sexually Dangerous
Person and was committed to the Center. The Court held:

“That we are of the opinion that, inasmuch as the proceedings required
by section six were properly commenced while the petitioner was a
prisoner, the fact that he was not a prisoner when he was finally found
to be a Sexually Dangerous Person does not invalidate the commitment”.

In construing the statute the Court emphasized its purpose which
was and is to ascertain who are Sexually Dangerous Persons

5.) COMMONWEALTH v. BUTLER (346 MASS. 147)

6.) LAMORRE v. SUPERINTENDENT OF BRIDGEWATER
STATE HOSPITAL (’64 AD. SHEETS)
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for the protection of society, and to cure and rehabilitate them as
soon as possible.

In this case the defendant contended that since he was not serv-
ing sentences for offenses of a sexual nature, had no record of con-
viction for sexual offenses, and there was no evidence of any sex-
ual misbehavior while in prison, he could not be committed as a
Sexually Dangerous Person under Chapter 123A. To hold otherwise,f *

the defendant argued, would result in an unlawful and unconstitu-
tional deprivation of the defendant’s liberty. The Court disagreed
by indicating that section six is quite different from sections four
and five. In those sections it is expressly provided that commit-
ment procedure can be initiated only after the defendant has been
found guilty of one of the sexual offenses enumerated. Also, the de-
fendant argued that since Doctor Williams did not know precisely
what a “Sexually Dangerous Person’’ was under the law, that his
opinion was insufficient as a basis for the Judge’s finding that the
defendant was a Sexually Dangerous Person.

The Court agreed that the Doctor’s definition did not conform in
all respects with that in the statute but this did not put his opinion
out of the case although it might have affected its probative value.

The defendant contended in this case that the evidence of his pur-
ported sexual misbehavior which formed the basis of the psychia-
trists’ opinion was hearsay.

The Court agreed that the opinions were hearsay from an evid-
entiary point of view and a party cannot put in incompetent evi-
dence under the guise of fortifying the opinion of the witnesses.
Therefore, the Court states that this kind of evidence is inadmis-
sable unless made competent by statute as it is here under sections
four and six. The Court stated the “examining psychiatrists are to p
have access to a wide range of information in making their diag-
noses. This would include Court records, probation records, histories
of prior offenses, and other prior psychiatric examinations. These
provisions are a radical departure from the rules of evidence which
ordinarily govern.”

8.) COMMONWEALTH v. MCGRUDER (‘65 ADVANCE SHEETS)

7.) COMMONWEALTH v. PETERSON (‘65 ADVANCE SHEETS)
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The Court further adds, “common sense dictates that the legis-
lature could very well have concluded that to require the examin-
ing psychiatrists to base their opinions on matters within their
personal knowledge or on evidence admissable on conventional rules
would be unduly restrictive.” The Court felt that the records avail-
able were sufficiently trustworthy to lead to an exception of the
evidentiary rule of hearsay.

(All exceptions to the heresay rule are founded upon two crucial
premises:

£ First, there should be a strong necessity for the admission of evidencew which the hearsay rule would otherwise exclude.
Secondly, there should be some guarantee of trustworthiness in the

circumstances surrounding the making of the particular statements for
which an exception is created.)

111. SOME OBSERVATIONS AND COMMENTS

It has become obvious that despite repeated attempts in attack-
ing the law upon constitutional grounds that Chapter 123 A has re-
markably withstood all such challenges. In fact, the Court seems
to realize the gravity of the problem and eliminates any constitu-
tional repugnancy arguments by emphasizing that the law’s pri-
mary and predominant purpose is remedial and not punitive. So
long as the indeterminate commitments amount to more than cus-
todial care and such commitments are not used as a guise for per-
manent or unresolved incarceration, the Court appears to be most
approving. The adjudicatory process for determining who is a Sex-
ually Dangerous Person and the provisions affording the accused his
full rights of confrontation and cross-examination of his accusers
in a fair tribunal with the benefit of counsel has stood up well un-
der attack. This part is a vast improvement over the original 1947
law. Therefore, there seems to be no particular problem with the
law on constitutional grounds and any serious difficulties will prob-
ably relate to such things as administration, problems of treatment
and release.

Criminologist Harry Elmer Barnes when speaking of the con-
finement of man state, “the repressive caging of an unusually mo-
bile, curious and playful animal creates an attitude of rebellion and
frustration that makes the desire to get free weaken or suppress
all other interests”.
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It might be safely added that his “motive toward freedom” is all
the more magnified with the indeterminate commitment especi-
ally if the penal sentence under which the patient is serving has
expired.

Yet, it would appear that reason dictates the need for the inde-
terminate commitment because of the possibility of releasing such
an offender after a definite period of time with the likelihood that
such person will inflict serious harm upon others.

References are frequently made in this area to the New Jersey _

statute (G.L. 2A-164) concerning this problem. However, their law?
imports a definite period of commitment, which Massachusetts also
once had:

“If commitment is ordered, the person shall not be confined or subject
to parole supervision for a period of time greater than that provided
by law for the crime which such person was convicted.’’

One of the major problems will, therefore be the desire for free-
dom by judicial decision rather than seeking the more important
goal of treatment of the uncontrollable or uncontrolled desires in
the sexual area which could well lead to the infliction of harm upon
others. Earlier this year a Sexually Dangerous Person petitioned the
Court pursuant to the provisions in Section nine and because of
psychiatric diversity of opinion was discharged. (His prison sen-
tence had expired about two years earlier.)

Because there was a lack of a “clear indication” that the peti-
tioner was a Sexually Dangerous Person as required by the law, the
Court was bound as a matter of law to order the petitioner dis-
charged. One psychiatrist had considered the petitioner to be a Sex-
ually Dangerous Person at the time of the hearing, while the other
completely disagreed. This situation might be corrected in several
different ways, such as;

The prison sentences for such offenses could be extended so as to reduce
that magnified urge toward freedom once the sentence had expired and
also give some added probability that the petitioner would not go free M
if released from his Sexually Dangerous Person status, (because of the
uncertainty in the psychiatric testimony).

Secondly, the words, “clearly indicate” might be deleted from the law
thus allowing to make the final determination as to whether one is a
Sexually Dangerous Person. Then the doctors’ testimony would not have
the binding effect that it now has.
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Thirdly, when there is less than psychiatric unanimity on such a
serious issue; possibly some provision could be made to have another
psychiatrist appointed in order to give a majority feeling one way or
the other. This problem, however, should not arise too frequently in that
the law allows state selected psychiatric rock throwing involved with the
so-called ‘purchased opinions” when each side is allowed to retain their
own experts.

Greater attention might also be given toward achieving more
refinement regarding the problem of social re-entry. It is
usually agreed that rehabilitation for the most part must be ac-
complished outside of prison where a gradual absorption into con-
ventional social groups is directed. Many offenders have had such
prolonged immersion in a contraculture or sub-culture that a new
identification could initially be awkward and difficult. Many correc-
tional personnel are aware that the so-called conforming “model”
prisoner does not necessarily imply that he will be as conforming
on the outside. It is submitted by some agencies that some gradu-
ated release steps might be usefully employed between the situa-
tion of total confinement and release under whose contacts are of
necessity few and brief. Such provisions would better afford testing
the risks in releasing a man and allow for better observation
and assessment. Observation in a prison is by definition remote
from the different kind of problems one will face on the outside.
These men are by law committed because of uncontrolled, or un-
controllable, sexual urges with the probability that such propen-
sitities will lead toward the infliction of serious harm upon others.
Therefore, rehabilitation would have to mean that this kind of of-
fender is now able to control such proclivities. But how can con-
trolled behavior really be adequately tested and observed in a con-
fined prison society consisting of all men?

In a more positive way, in order that motivation toward treat-
ment is maximized, concentrated efforts must be exercised toward
the establishment of a total treatment milieu. This probably means
that all personnel will have to become involved in treatment.

If there is a common theme running through the statutory and
case law, it is that all efforts must be made to treat these offenders
so that they can be returned to society as soon as possible.
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In the Year One Thousand Nine Hundred and Sixty-Six.

An Act for the conditional release of a sexually dangerous

PERSON.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 9of Chapter 123 A of the General Laws, as most
2 recently amended by Chapter 347 of the Acts of 1960, is hereby
3 amended by striking out paragraph 2 and inserting in place
4 thereof the following paragraph;
5 Not withstanding any provisions of this section, any person
6 committed to the Center, or a branch thereof, shall be entitled
7 to have a hearing for examination and discharge once in every
8 twelve months, upon the filing of a written petition by the
9 committed person, his parents, spouse, issue, next of kin or

10 any friend. A copy of said petition shall be sent to the Dis-
-11 trict Attorney for the district where the original proceedings
12 were commenced and to the Parole Board within fourteen
13 days after the filing thereof. Said petition shall be filed in a
14 Superior Court for the District in which said person was com-
-15 mitted, and the court shall set a date for a speedy hearing.
16 The hearing shall be conducted in the same manner as is pro-

-17 vided for in Sections five and six. The Court shall issue
18 whatever process is necessary to assure the presence in Court
19 of the committed person and shall hear the recommendations
20 of the Department of Mental Health and Parole Board regard-
-21 ing the disposition of the petition. The Department of Mental
22 Health shall make periodic examinations every year of any
23 person committed to the Center in order to determine the
24 progress of cure, and shall give an annual report of its findings
25 to the District Attorney for the district from which the per-
-26 son was committed, and the Parole Board. The psychiatrists
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27 appointed to make examinations under this section shall have
28 access to all records of the Department of Correction per-
-29 taining to the person being examined. All records concerning
30 the progress, diagnosis and examinations made by examining
31 psychiatrists shall be available to the Parole Board to assist
32 them in their determinations of parole. Upon a finding by the
33 Court that such person is no longer a Sexually Dangerous
34 Person it shall order such person to be discharged, or condi-
-35 tionally released from the Center. He shall be released
36 subject to such conditions, if any, as the Court may impose,
37 including any treatment or reporting to any clinic or out-
-38 patient department for physical or mental examination, and
39 he shall be subject to being placed under the jurisdiction of a
40 Probation Officer, or such other agency or authority as is
41 deemed necessary. Any person released conditionally shall be
42 subject to the jurisdiction of said Court until discharged and
43 such terms and conditions of release may be revised, altered,
44 amended, revoked by the Court at anytime, and such discharge
45 shall not result until after due notice to the Treatment Center
46 and the District Attorney in the county where the commit-
-47 ment first originated from and the District Attorney in the
48 county where the person resides, or will reside, at the time of
49 the hearing and discharge.
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In the Year One Thousand Nine Hundred and Sixty-Six.

An Act for the employment of legal counsel in the division
of legal medicine in the department of mental health.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 123 A of the General Laws is hereby amended by
2 inserting after section 12 the following section:
3 Section 13. The Department of Mental Health be em-
-4 powered to employ one or more attorneys, not subject to

Chapter 31 of the General Laws, for:
6 The purpose of conducting legal research and study in the
7 legal problems concerning Legal Medicine, and to be em-

powered to represent the Division of Legal Medicine and the
9 Treatment Center in the presentation of legal matters before

10 the Courts, and as such, to work in conjunction with the office
11 of the Attorney General, or any of the various District At-
-12 torneys.
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In the Year One Thousand Nine Hundred and Sixty-Six.

An Act authorizing the transfer of patients from the treat-
ment CENTER.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of thesame, as follows:

1 Chapter 123 A of the General Laws is hereby amended by
2 inserting after section 11 the following section:
3 Section 12. Any patient confined at the Treatment Center
4 in Bridgewater under the provision of Chapter 123 A may be
5 transferred with the approval of the Director of the Division
6 of Legal Medicine, or his duly authorized agent, and with the
7 approval of the Superintendent of the Massachusetts Correc-
-8 tional Institution at Bridgewater, to any general medical hospi-
-9 tal, to any hospital, or infirmary or clinic under the jurisdic-

-10 tion of any department of the commonwealth or to any
11 state mental hospital for treatment, and shall remain under
12 the Department of Mental Health, Subject to the provision of
13 Chapter 123 A of the General Laws.
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