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Chap. 1 2 3 2 . A N A C T PROVIDING FOR T H E PRESERVATION AND E N 

H A N C E M E N T O F THE ENVIRONMENT IN CONJUNCTION 
WITH THE SITING AND OPERATION OF ELECTRIC POWER 
FACILITIES AND FOR THE PROMOTION OF A RELIABLE, 
ADEQUATE AND ECONOMICAL ENERGY SUPPLY. 

Be it enacted, etc., as follows: 
SECTION 1. Chapter 164 of the General Laws is hereby amended 

by inserting after section 69F the following twelve sections: — 
Section 69G. As used in section sixty-nine H to section sixty-

nine R, inclusive, the following words shall have the following 
meanings: — 

"Applicant", a person or persons who submit a long-range plan 
to the council, or applies to the council for a certificate of environ
mental compatibility and public need. 

"Construction", any placement, assembly, or installation of fa
cilities or equipment, including contractual obligations to purchase 
such facilities or equipment, at the premises where such equipment 
will be used, including preparation work at such premises. 

"Council", the Electric Power Facilities Siting Council estab
lished under the provisions of section sixty-nine H. 

"Department", the department of public utilities as established 
under the provisions of section two of chapter twenty-five. 

"Local government", any political subdivision of the common
wealth, including any county, city, town, district agency or regional 
agency. 

"Long-range forecast", a plan filed with the council under the 
provisions of sections sixty-nine I and sixty-nine J, inclusive. 

"Certificate", a certificate of environmental impact and public 
need, as provided for in section sixty-nine K. 

"Facility", (1) any bulk electric generating unit, including as
sociated buildings and structures, designed for, or capable of, op
erating at a gross capacity of one hundred (100) megawatts or 
more; (2) any new electric transmission line having a design rating 
of sixty-nine (69) kilovolts or more and which is one mile or more 
in length except reconductoring or rebuilding of existing transmis
sion lines at the same voltage; and (3) any ancillary structure 
which is an integrated part of the operation of any electric gener
ating unit or transmission line which is a facility. 

"Electric company", (1) .an electric company as defined in section 
one; (2) a corporation organized under the laws of the common
wealth empowered to generate, transmit, distribute or sell elec
tricity for ultimate use by fifty or more persons; (3) a foreign cor
poration empowered under the laws of its state of incorporation to 
generate, transmit, distribute or sell electricity for ultimate use by 
fifty or more persons and qualified to do business in the common
wealth; and (4) a municipal corporation empowered to operate a 
municipal lighting plant under the provisions of section thirty-five 
or section thirty-six. 

"Significant portion of his income", ten per cent of gross personal 
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income for a calendar year, except that it shall mean fifty per cent 
of gross personal income for a calendar year if the recipient is over 
sixty years of age and is receiving such portion pursuant to retire
ment, pension, or similiar arrangement. Income includes retirement 
benefits, consultants fees, and stock dividends. Income is not re
ceived directly or indirectly from permit holders or applicants for 
a permit where it is derived from mutual fund payments or from 
other diversified investments over which the recipient does not 
know the identity of the primary sources of income. 

"National pollutant discharge elimination system permit", a per
mit issued in conformance with the Federal Water Pollution Con
trol Act, as amended, 33 U.S.C. 1251, et seq. 

Section 69H. There is hereby established the Electric Power 
Facilities Siting Council which shall be responsible for implement
ing the energy policies contained in sections sixty-nine H to sixty-
nine R, inclusive, to provide a necessary power supply for the 
commonwealth with a minimum impact on the environment at the 
lowest possible cost. 

Said council shall be composed of the secretary of consumer 
affairs, the secretary of communities and development, the secre
tary of environmental affairs, and the secretary of human services, 
or their respective designees, and three persons to be appointed by 
the governor for terms of three years, one of whom shall be ex
perienced in matters relating to the electric power industry, one of 
whom shall be experienced in the conservation and protection of 
the environment, and one of whom shall be a professional engineer 
registered under the provisions of chapter one hundred and twelve, 
provided that the council shall not include as a member any person 
who receives, or has during the previous two years received, a sig
nificant portion of his income directly or indirectly from a holder of, 
or an applicant for, a national pollutant discharge elimination system 
permit. If either the secretary of consumer affairs, the secretary of 
communities and development, the secretary of environmental affairs 
or the secretary of human services is thereby personally disqualified, 
he shall appoint a designee in his stead. Upon the resignation or 
termination of the term of any appointed member, his successor shall 
be appointed in a like manner for the unexpired portion of the term. 
No person shall -be appointed to serve more than two consecutive 
terms. The, governor shall appoint from time to time a chairman from 
among the members of the council. An appointed member of the 
council shall receive fifty dollars per diem for his services, and shall 
be reimbursed by the commonwealth for all reasonable expenses 
actually and necessarily incurred in the performance of his official 
duties. 

The council shall meet at such time and place as the chairman 
may designate. Four members shall constitute a quorum. 

In carrying out its functions, the council shall cooperate with, 
and may obtain information and recommendations from every 
agency of the state government and of local government which may 
be concerned with any matter under the purview of the council. 
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Each said state or local government agency is directed to provide 
such information and recommendations as may be requested. The 
council shall cooperate with other states and with the federal 
government or any agency thereof, as authorized under section 
sixty-nine Q and as otherwise authorized by law. The council may 
receive and expend such funds as are appropriated or as may be 
available to it from the funds of any other agency. 

The council shall have powers and duties as follows: 
(1) To appoint an executive secretary to serve at its pleasure; 

to prescribe the duties of such other persons as may be required to 
assist the council in performing its functions, including staff and 
consultants; and to engage or accept the loan of the services of such 
persons as may be provided for by appropriation or by authoriza
tion from the general court. 

(2) To adopt and publish rules and regulations consistent with 
the purpose of sections sixty-nine H to section sixty-nine Q, and 
to amend the same from time to time. This includes the rules and 
regulations for the conduct of the council's public hearings under 
the provisions of sections sixty-nine J and sixty-nine M. 

(3) To accept applications for certificates of environmental 
impact and public need on such forms as it may prescribe, con
sistent with the provisions of section sixty-nine L; to conduct 
preliminary investigations thereon and solicit information and 
recommendations relating thereto; to conduct public hearings in 
accordance with the provisions of sections sixty-nine M and sixty-
nine N and to supervise the enforcement of the terms and conditions 
of certificates so issued; to issue or deny approvals of long-range 
plans under the provisions of sections sixty-nine I and sixty-nine J. 

(4) To establish a schedule of filing fees as follows: (a) not 
to exceed twenty-five thousand dollars in any instance for applica
tions for certificates of environmental impact and public need, as 
the council may determine; provided, however, that such filing fee 
for any municipal corporation empowered to operate a municipal 
lighting plant under the provisions of section thirty-five or thirty-
six shall not exceed the sum of two thousand five hundred dollars; 
and (b) for long-range forecasts or supplements thereto a total 
maximum amount of four hundred thousand dollars annually with 
the fee for each applicant being determined by its proportion of the 
total kilowatt hour sales to ultimate customers in the common
wealth for the prior year. " ' • ' • ' 

(5) Where the applicant has petitioned the council with respect 
to a national pollutant discharge elimination system permit, the 
council shall be required to make a tentative determination as to 
the resolution of that application, which determination shall be in
cluded in the public notice as required by section sixty-nine M. 

Section 691. On or before December thirty-first, nineteen hun
dred and seventy-five, and every fifth year thereafter, every electric 
company shall, individually or jointly with others, file with the coun
cil a long-range forecast with respect to the electric power needs and 
requirements of its market area, taking into account wholesale bulk 
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power sales or purchases or other co-operative arrangements with 
other utilities, for the ensuing ten-year period. As regional plans 
covering longer time periods are developed, they shall be filed with 
the council. 

Said ten-year forecast shall include, in such form and detail as 
the council shall prescribe, the following information: 

(1) A description of all then existing agreements with other elec
tric companies for joint planning or joint forecasting of electric 
power needs and the purchase or sale of electric power or reserve 
capacity. 

(2) A forecast of the electric power needs for its market area, 
taking into account wholesale bulk power sales or purchases, or 
other co-operative arrangements with other utilities and electric 
energy policies as adopted by the commonwealth. 

(3) A description of actions planned to be taken by the com
pany which will affect its capacity to meet such needs, including, 
but not limited to: expansion," reduction, or removal of existing 
facilities; construction or acquisition of additional facilites; a de
scription of alternatives to planned action such as other methods of 
generating, other site locations, other sources of electrical power, 
and no additional electric power; a description of the environmental 
impact of each proposed facility, provided, however, that the above 
provisions shall not apply to facilities which have been approved as 
part of a previous long-range forecast or supplement thereto. The 
council shall after public notice and a period for comment be em
powered to issue and revise its own list of guidelines providing a 
minimum of data for initial review such as land use impact, water 
resources impact, air quality impact, solid waste impact, radiation 
impact and noise impact. 

Every electric company, either individually or jointly with others, 
shall also file annually a supplement thereto revising and updating 
said long-range forecast for a minimum of one year. 

Subsequent to the filing as provided for in this section by an 
electric company of its initial long-range forecast, and action there
on by the council as provided for in section sixty-nine J, such com
pany shall not commence construction of a facility at a site unless 
the facility is consistent with the most recently approved long-range 
forecast or supplement thereto. In addition, no state agency shall 
issue a construction permit thereafter unless such site and facility 
conforms to the most recently approved long-range forecast or sup
plement thereto. 

Section 69J. The council shall conduct a public hearing on 
every long-range forecast or supplement thereto within six months 
of the filing thereof. Such hearing shall be an adjudicatory proceed
ing under the provisions of chapter thirty A. In addition, a public 
hearing shall be held in each locality in which a generating plant 
site contained in the long-range forecast or supplement is located, 
except that a public hearing shall not be required in a locality 
containing a proposed site if such a hearing has already been held 
in regard to that particular site in conjunction with a previously 
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filed long-range forecast or supplement. 
The council by a majority vote shall within twelve months from 

the date of filing approve a long-range forcast if it determines that 
it meets the following requirements: all information relating to 
current activities, facilities agreements and electric energy policies 
as adopted by the commonwealth is substantially accurate and 
complete; projections of demand for electric power and of the 
capacities for existing and proposed facilities are based on substan
tially accurate historical information and reasonable statistical pro
jection methods; projections relating to service area, facility use 
and pooling arrangements are consistent with such forecasts of 
other companies subject to this chapter as may have already been 
approved and reasonable projections of activities of other com
panies in the New England area; and plans for expansion and con
struction of the applicant's new facilities are consistent with 
current health, environmental protection, and resource use and 
development policies as adopted by the commonwealth. 

If the council determines the standards set forth above have not 
been met, it shall within twelve months of the date of filing reject 
in whole or in part the long-range forecast setting forth in writing 
its reasons for such rejections, or approve the long-range forecast 
subject to stated conditions. In the event of rejection or conditioned 
approval, the applicant or individual company may within six 
months submit an amended forecast. A public hearing on the 
amended forecast shall be held on the same terms and conditions 
applicable to the original forecast. 

The authority of the council to conduct a public hearing under 
the provisions of section sixty-nine J may be delegated in whole or 
in part to the department and it shall report back to the council. 

Section 69K. Any electric company which proposes to con
struct or operate facilities in the commonwealth may petition the 
council for a certificate of environmental impact and public need 
with respect to such facility. The council shall consider such peti
tion providing: the electric company is prevented from building a 
facility because it cannot meet standards imposed by a state or 
local agency with commercially available equipment or because the 
processing or granting by a state or local agency of any approval, 
consent, permit or certificate has been unduly delayed; or the elec
tric company believes there are inconsistencies among resource use 
permits issued by such state or local agencies; or the electric com
pany believes that a nonregulatory issue or condition has been 
raised or imposed by such state or local agencies such as but not 
limited to aesthetics and recreation; or the facility cannot be con
structed due to any disapprovals, conditions or denials by local 
governments, except with respect to any lands or interests therein, 
excluding public ways, owned or managed by any state agency or 
local government. 

In addition to the foregoing determinations, the council shall, 
upon petition, consider an application for a certificate of environ
mental impact and public need if it finds that any state or local 
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agency has imposed a burdensome condition or limitation on any 
license or permit which has a substantial impact on the council's 
responsibilities as set forth in section sixty-nine H. 

Any facility, with respect to which a certificate is issued by the 
council, shall thereafter be constructed, maintained and operated in 
conformity with such certificate and any terms and conditions con
tained therein. 

A certificate shall be issued only in accordance with the provi
sions of sections sixty-nine K to sixty-nine O, inclusive. Notwith
standing the provisions of any other law to the contrary, a 
certificate may be so issued and when so issued, no state agency or 
local government shall require any approval, consent, permit, certif
icate or condition for the construction, operation or maintenance of 
the facility with respect to which the certificate is issued and no state 
agency or local government shall impose or enforce any law, ordi
nance, by-law, rule or regulation nor take any action nor fail to 
take^any action which would delay or prevent the construction, 
operation or maintenance of such facility; provided, however, that 
the council shall not issue a certificate the effect of which would be 
to grant or modify a permit, approval or authorization which, if so 
granted or modified by the appropriate state or local agency, would 
be invalid because of a conflict with applicable federal water or air 
standards or requirements. A certificate, if issued, shall be in the 
form of a composite of all individual permits, approvals or authori
zations which would otherwise be necessary for t :e construction 
and operation of the facility and that portion of the certificate which 
relates to subject matters within the jurisdiction of a state or local 
agency shall be enforced by said agency under the other applicable 
laws of the commonwealth as if it had been directly granted by the 
said agency. 

Each national pollutant discharge elimination system permit is
sued by the council under this chapter shall have a fixed term which 
shall not exceed five years and which shall commence to run when 
the certificate is issued. 

A certificate may be transferred to any other electric company 
by the holder thereof, subject to the terms and conditions con
tained therein. 

The council may amend the terms and conditions of a certificate 
in accordance with the requirements of subsection E of section 
sixty-nine L. 

Section 69L. A. An applicant for a certificate shall file with 
the council an application, in such form as the council may pre
scribe, containing the following information: 

(1) A description of the location of the facility to be construc
ted or operated thereon. 

(2) A summary of the studies which the applicant has made of 
the environmental impact of the facility, and a statement of the 
reasons for its choice of the location. 

(3) A copy of the long-range plan approved by the council under 
the provisions of section sixty-nine J, in proof of the need for the 
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facility to meet the energy requirements of the applicant's market 
area, taking into account wholesale bulk power sales or purchase or 
other co-operative arrangements with other utilities and electric 
energy policies as adopted by the commonwealth; provided how
ever, that this requirement may be waived by the council for emer
gency or unforeseen conditions which jeopardize the health and 
safety of the public. 

(4) A statement setting forth the need of the applicant for the 
certificate, which statement shall include the following: all licenses, 
permits and other regulatory approvals required by law for the 
construction or operation of the facility which have been granted; 
a representation as to the good faith effort made by the applicant 
to obtain from state agencies and local governments the licenses, 
permits and other regulatory approvals required by law for con
struction or operation of the facility; either, a representation as to 
the inability, if any, of the applicant to comply with any law, or
dinance, by-law, rule and regulation affecting the construction or 
operation of the facility; or a representation as to the applicant's 
inability to proceed with the construction or operation of the facility 
by reason of the denial, delay, or imposition of a burdensome con
dition in issuing specified licenses, permits or approvals; and such 
other information as the applicant may deem relevant or the council 
may by regulation require. 

(5) A copy or copies of said information, studies and other 
pertinent information, shall be filed and made available for public 
inspection arid copying, except that the council shall not permit 
disclosure, other than to another government agency concerned with 
the same matter, of any information, other than data pertaining to 
the nature or constituency of any water or air discharge, obtained 
by or submitted to the council pursuant to the provisions of sec
tions sixty-nine H to sixty-nine R, inclusive, upon a showing, satis
factory to a majority of the council, that such information if made 
public would divulge methods or processes entitled to protection as 
trade secrets of any person. 

B. Each application shall be accompanied by an affidavit of the 
applicant, certifying that: 

(1) A copy of the application and a notice as to the date on 
which the application is to be filed has been served on each of the 
following: the mayor of each city and the board of selectmen of 
each town in which any part of the proposed facility is to be lo
cated, the secretary of each executive office and the attorney 
general. 

(2) Public notice thereof containing a summary of the applica
tion and the date on which notice is to be filed was given by publi
cation, in such manner as the council may by regulation provide. 

C. Failure to give such service or notice may be cured pur
suant to an order of the council subsequent to the filing of the 
application. The council may further order additional service and 
notice on such other persons as it deems appropriate. 

D. Each application may be amended by the applicant at any 
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time, subject to such reasonable requirements of notice as the coun
cil may impose. 

E. An application for an amendment of a certificate shall be in 
such form and subject to such requirements of notice and hearings 
as the council may provide, consistent with the nature and extent 
of the proposed amendment. 

Section 69M. Upon receipt of an application for a certificate in 
compliance with the provisions of section sixty-nine L, the council 
shall fix a time and place for a public hearing on a date which shall 
be not less than sixty days nor more than ninety days from the date 
specified in the notice and publication under section sixty-nine L 
as the date for riling, or the actual date of filing, whichever is later. 
Public notice of such hearings shall be given in the manner pro
vided by section three of chapter thirty A. 

The council shall provide for a period of thirty days following 
the date of the public notice during which time interested persons 
may submit their written views of the contents of the public notice 
with respect to the application for a certificate. All written com
ments submitted during the thirty day comment period shall be 
retained by the council and considered in the formulation of its 
final determinations with respect to the application. The period for 
comment may be extended at the discretion of a majority of the 
council. 

Where applicable, the contents of the public notice of an appli
cation for a national pollutant discharge elimination system permit 
shall include the following: (a) name, address and telephone num
ber of the council; (b) name and address of each applicant; (c) 
brief description of each applicant's activities or operations which 
result in the discharge described in the application; (d) short de
scription of the location of such discharge, indicating whether such 
discharge is a new or existing discharge; (e) a statement of the 
tentative determination to issue or deny a national pollutant dis
charge elimination system permit for the discharge described in the 
application, including a statement of effluent limitations and 
schedules of compliance, where appropriate, and any other proposed 
special conditions; (f) a brief description of the procedures for the 
formulation of final determinations, including the thirty day com
ment period and any other means by which interested persons may 
influence or comment upon those determinations; and (g) address 
and telephone number of state or interstate agency premises at 
which interested persons may request a copy of the fact sheet 
described in this section, inspect and copy national pollutant dis
charge elimination system forms and related documents, and obtain 
further information. 

Where the council is reviewing a national pollutant discharge 
elimination system permit application, the council shall notify other 
appropriate government agencies of the application for such a per
mit and shall provide such agencies an opportunity to submit their 
written views and recommendations. Procedures for such notifi
cation shall include 
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(1) Transmission of a fact sheet to any other states whose 
waters may be affected by the issuance of a national pollutant dis
charge elimination system permit at the time of the issuance of 
public notice pursuant to this section and, upon request, providing 
such affected state with a copy of the national pollutant discharge 
elimination system application and a copy of the proposed permit. 
Each affected state shall be afforded an opportunity to submit writ
ten recommendations to the chairman of the council and to the 
regional administrator of the United States Environmental Protec
tion Agency which the council may incorporate into the permit if 
issued. Should the council fail to incorporate any written recom
mendations thus received, the council shall provide to the affected 
state or states and to the regional administrator a written explana
tion of its reasons for failing to accept any of the written recom
mendations. 

(2) A procedure for notifying any interstate agency having 
water quality control authority over waters which may be affected 
by the issuance of a certificate. 

(3) Transmission of a fact sheet at the time of issuance of the 
public notice to the appropriate district engineer of the Army Corps 
of Engineers of the national pollutant discharge elimination sys
tem applications for discharges, other than minor discharges, into 
navigable waters. 

The hearing shall be conducted as an adjudicatory proceeding 
under the provisions of chapter thirty A, provided, however, that 
the council may make such rules or orders as it may deem reason
able in order to exclude repetitive or redundant testimony and 
other evidence. 

For every discharge which has a total volume of more than five 
hundred thousand gallons on any day of the year, the council shall 
prepare and, following public notice, shall send upon request to any 
person a fact sheet with respect to the application described in the 
public notice. The contents of such fact sheets shall include the 
following: 

(1) a sketch or detailed description of the location of the dis
charge described in the national pollutant discharge elimination 
system application; 

(2) a quantitative description of the discharge described in the 
national pollutant discharge elimination system application which 
includes at least the following: — (a) the rate of frequency of the 
proposed discharge; if the discharge is continuous, the average daily 
flow in gallons per day or million gallons per day; (b) for thermal 
discharge subject to limitation under the Federal Water Pollution 
Control Act, the average summer and winter temperatures in de
grees Fahrenheit; and (c) the average daily discharge in pounds 
per day of any pollutants which are present in significant quantities 
or which are subject to limitations or prohibition under sections 
301, 302, 306, or 307 of the Federal Water Pollution Control Act, 
as amended, 33 U.S.C. 1251, et seq, and regulations published 
thereunder; 
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(3) the tentative determination required under this section; 
(4) a brief citation, including a brief identification of the uses 

for which the receiving waters have been classified, of the water 
quality standards and effluent standards and limitations applied 
to the proposed discharge; and 

(5) a fuller description of the procedures for the formulation 
of final determinations than that given in the public notice includ
ing: the required thirty-day comment period; procedures for re
questing a public hearing and the nature thereof; and any other 
procedures by which the public may participate in the formulation 
of the final determinations. 

The director shall add the name of any person or group upon 
request to a mailing list to receive copies of fact sheets. 

Section 69N. The parties in interest to the proceedings on an 
application for a certificate shall include the following: (1) the 
applicant; (2) each public officer entitled to receive notice of the 
filing under the provisions of section sixty-nine L, provided that 
such officer files with the council within thirty days of the date of 
filing specified in the notice of filing under section sixty-nine L, a 
statement of intention to become a party in interest; (3) such other 
persons or organizations as may be permitted to intervene pursuant 
to the provisions of chapter thirty A, provided that they have filed 
with the council, within thirty days of the filing date specified in 
the publication of the notice of the application, a petition to be ad
mitted as a party in interest; and (4) any other person whom the 
council by a two-thirds vote of its members, admits as an inter
vening party. 

Section 690. As expeditiously as possible but in no event later 
than six months from the date of filing of the application, the coun
cil shall by a majority vote render a decision upon the application 
either by denying the application or by granting the application, 
or by granting the application subject to such terms and conditions 
as the council may determine. 

The council shall make its decision in writing and shall include 
therein its findings and opinions with respect to the following: 

(1) The need for the facility to meet the electric energy re
quirements of the applicant's market area taking into account 
wholesale bulk power sales or purchases or other co-operative ar
rangements with other utilities and electric energy policies as 
adopted by the commonwealth; 

(2) the compatibility of the facility with considerations of en
vironmental protection, public health and public safety; 

(3) the extent to which construction and operation of the fa
cility will fail to conform with existing state and local laws, ordi
nances, by laws, rules and regulations and reasonableness of 
exemption thereunder, if any, consistent with the implementation 
of the energy policies contained in this act to provide a necessary 
power supply for the commonwealth with a minimum impact on 
the environment at the lowest possible cost; and 

(4) the public interest, convenience and necessity requiring 
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construction and operation of the facility. 
Section 69P. Any party in interest aggrieved by a decision of 

the council shall have a right to judicial review in the manner 
provided by section five of chapter twenty-five. The scope of such 
judicial review shall be limited to whether the decision of the coun
cil is in conformity with the constitution of the commonwealth and 
the constitution of the United States, was made in accordance with 
the procedures established under section sixty-nine H to section 
sixty-nine O and with the rules and regulations of the council with 
respect to such provisions, was supported by substantial evidence 
of record in the council's proceedings; and was arbitrary, capricious 
or an abuse of the council's discretion under the provisions of sec
tion sixty-nine H to section sixty-nine 0. 

Section 69Q. The council, in the discharge of its duties under 
this chapter, is authorized to make joint investigations, hold joint 
hearings within or without the commonwealth, and issue joint or 
concurrent orders in conjunction or concurrence with any official 
agency of any state or of the federal government: Whether in the 
holding of such investigations of hearings, or in the making of such 
orders, the council may function under agreements or compacts be
tween states or under the concurrent power of states to regulate 
interstate commerce, or as an agency of the federal government or 
otherwise. The council, in the discharge of its duties under this 
section is further authorized to negotiate and enter into agreements 
or compacts with agencies of the federal government or other states, 
pursuant to any consent of congress, for cooperative efforts in cer
tifying the construction, operation and maintenance of electric 
power facilities in accord with the purposes of this section and for 
the enforcement of the respective laws of the commonwealth or of 
said states regarding same. 

Section 69R. Any electric company may petition the department 
for the right to exercise the power of eminent domain with respect to 
the facility or facilities specified and contained in the proposed long-
range electric power forecast submitted in accordance with section 
sixty-nine I if such electric company is unable to reach agreement 
with the owners of land for the acquisition of any necessary estate 
or interest in land. The company shall forward at the time of filing 
such petition a copy thereof to each city and town affected. 

The company shall file with such petition or have annexed there
to: (1) a statement of the use for which such land is to be taken; 
(2) a-description of land to be taken sufficient for the identification 
thereof; (3) a statement of the estate or interest in the land to be 
taken for such use; (4) a plan showing the land to be taken; (5) 
a statement of the sum of money established by such utility to be 
just compensation for the land to be taken; and (6) such additional 
maps and information as the department requires. 

The department after such notice as it may direct, shall give a 
public hearing or hearings in the community in which the greater 
portion of the unit is located. The department may thereafter au
thorize the company to take by eminent domain under chapter 
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seventy-nine such lands necessary for the construction of the facility 
as are required in the public interest, convenience and necessity. 
The department shall transmit a certified copy of its order to the 
company and to the clerk of each affected community. 

If the department dismisses the petition at any stage in said 
proceedings, no further action shall be taken thereon, except that 
the company may file a new petition after the expiration of a year 
from such dismissal. 

Following a taking under this section, the electric company may 
forthwith proceed to utilize such land. If the electric company shall 
not utilize the land so taken for the purpose or purposes authorized 
in the department's order within such time as the department shall 
determine, its rights under such taking shall cease and terminate. 

No land, rights of way or other easements therein in any public 
way, public place, public park or reservation shall be taken by 
eminent domain under the provisionsj)f this section. 

^This section shall apply only to bulk electric generating units 
and ancillary structures as defined in section sixty-nine G and 
should not be construed as abrogating the department's jurisdic
tion described in section seventy-two in respect to transmission 
lines. 

SECTION 2. Gf the members first appointed to the Electric Power 
Facilities Siting Council established under section sixty-nine H of 
chapter one hundred and sixty-four of the General Laws, inserted 
by section one of this act, one shall be appointed for a term to 
expire June thirtieth, nineteen hundred and seventy-six, one for 
a term to expire June thirtieth, ninteen hundred and seventy-seven 
and one for a term to expire June thirtieth, ninteen hundred and 
seventy-eight. 

SECTION 3. The rules and regulations which the Electric Power 
Facilities Siting Council is required to adopt and publish under 
section sixty-nine H of chapter one hundred and sixty-four of the 
General Laws shall be adopted and published within nine months 
of the effective date of this act. 

SECTION 4. The provisions of sections sixty-nine I and sixty-
nine J of chapter one hundred and sixty-four of the General Laws 
shall not apply to facilities under construction prior to December 
thirty-first, nineteen hundred and seventy-five. ' 

SECTION 5. The requirement of paragraph three of section 
sixty-nine L of chapter one hundred and sixty-four of the General 
Laws shall not apply to any facility under construction prior to 
December thirty-first, nineteen hundred and seventy-six. 

SECTION 6. The provisions of this act are severable, and if any 
of its provisions shall be held unconstitutional by any court of 
competent jurisdiction, the decision of such court shall not affect 
or impair any of the remaining provisions. 

SECTION 7. This act shall take effect on December thirty-first, 
nineteen hundred and seventy-four. 

Approved December 12,1973. 


