
SENATE No. 468
By Mr. Randall, a petition of William I. Randall for legislation to provide

that the Commonwealth shall pay all expenses of court operations and trans-
ferring county court employees to the service of the Commonwealth. The
Judiciary.

In the Year One Thousand Nine Hundred and Sixty-Seven.

An Act to provide that the commonwealth shall pay all ex-
penses of court operations and transferring county court
employees to the service of the commonwealth.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 220 of the General Laws is hereby
2 amended by adding at the end thereof the following sections:—
3 Section 20. All sums required for the operation of all the
4 courts in the commonwealth shall be paid by the common-
-5 wealth. The operation of a registry of deeds and office of an
6 assistant recorder of the land court in connection therewith
7 shall not constitute a court operation.
8 Expenses for law libraries kept in connection with or as
9 facilities of the several courts shall be expenses of the courts.

10 Section 21. All fees, fines, forfeitures, penalties and any
11 other receipts or income of any kind paid to or received by any
12 of the courts, clerks, registers, recorders or other officers or
13 employees of any court shall be paid into the General Fund
14 of the commonwealth.
15 Section 22. The superintendent of buildings appointed un-
-16 der the provisions of chapter eight of the General Laws shall
17 have charge of all buildings or parts thereof used for court
18 purposes subject to the qualifications set forth in sections
19 twenty-six and twenty-seven of this chapter.
20 Section 23. The commonwealth shall have possession and
21 control of all real estate or parts thereof and of all personal
22 property used for court purposes and owned in fee simple by
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23 any county, city or town. The commonwealth shall also man-
-24 age and control as agent any such property or parts thereof
25 whether real or personal held by any county, city or town un-
-26 der a written lease or under any other form, written or oral,
27 of agreement for occupancy or use for court purposes, but such
28 agency and control shall not operate as an assignment of such
29 lease or right of occupancy or use. The commonwealth shall
30 perform all obligations under such lease or agreement and save
31 the county, city or town harmless and exonerated therefrom.
32 It shall have the power to enforce in the name of such county,
33 city or town all obligations and rights against any lessor, owner
34 or any other person arising out of such lease or agreement.
35 Section 21 If use for court purposes of any property re-
-36 ferred to in the first sentence of the preceding section shall be
37 abandoned, possession and control thereof shall revert to its
38 owner.
39 If the commonwealth during its period of control shall have
40 paid principal on account of any loan incurred by the owner
41 for erecting, adding to or remodelling such property, such
42 owner upon the reversion of possession and control shall re-
-43 imburse the commonwealth for such principal less two per cent
44 per annum. If during such period of control the commonwealth
45 shall have remodelled or added to such property the owner upon
46 reversion of possession and control shall reimburse it for the
47 cost less two per cent per annum. Any sums to be reimbursed
48 under the provisions of this section shall be payable without
49 interest in ten equal annual installments. The amounts of such
50 reimbursement shall be fixed by the superintendent ofbuildings
51 subject to appeal in the same manner as provided in section
52 twenty-six.
53 Section 25. The commonwealth acting through the super-
-54 intendent of buildings and with the approval of the governor
55 and of the commission on administration and finance may
56 lease premises for the use of any court for a term not ex--57 ceeding ten years, if provision for rent of such premises for58 so much of the term as falls within the then current fiscal59 year has been made by appropriation. If the term of a lease
60 under which premises are being used for the purpose of a court
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61 or courts expires between the beginning of a fiscal year and the
62 effective date of the general appropriation set for such fiscal
63 year and no appropriation for rent for the premises has been
64 made, and if the general court has not provided otherwise, the
65 commonwealth acting through the superintendent of buildings
66 and with the approval of the governor may hire or lease for
67 such court purposes the same or different premises for a term
68 not exceeding ten years, obligating the commonwealth to pay
69 no more aggregate rent for any period than was paid for a
70 corresponding period under the expiring lease.
71 Whenever any such lease contains a renewal clause or an
72 option to renew, any renewal thereof shall not be exercised un-
-73 less approved in like manner as the original lease, but in any
74 event not earlier than six months prior to the expiration of
75 such lease.
76 Section 26. If a part of a public building not held under
77 lease or rental agreement is used for court purposes and the
78 remainder for other public purposes, the superintendent of
79 buildings may agree on behalf of the commonwealth to main-
-80 tain and keep in repair the entire building, charging annually
81 to such other public body using part of the building a just share
82 of the cost of maintenance and repair to be paid into the Gen-
-83 eral Fund of the commonwealth by such public body. The
84 amount of such annual charge shall be fixed by the superin-
-85 tendent. If the public body thus charged shall be dissatisfied
86 it shall within thirty days of receipt of notice of the charge
87 have the right to appeal to a board consisting of the attorney
88 general or an assistant designated by him, the commissioner
89 of public works or an associate commissioner or an employee
90 in the public works department designated by him and the
91 state treasurer or a deputy treasurer designated by him. Such
92 board shall with reasonable dispatch hear and determine the
93 matter by majority vote and fix the amount to be paid. Such
94 hearing shall be conducted in the manner prescribed in section
95 eleven of chapter thirty A of the General Laws, and the deci-
-96 sion of the board shall be subject to review under the provisions
97 of paragraphs (1) to (8) of section fourteen of said chapter
98 thirty A and in no other manner.
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99 Section 27. The superintendent of buildings may also on
100 behalf of the commonwealth enter into an agreement with re-
-101 spect to buildings referred to in the preceding section with the
102 public body occupying part thereof whereby such public body
103 shall maintain and keep in repair the entire building, and the
104 commonwealth shall annually pay it a just share of the cost
105 of such maintenance and repair. The amount of such annual
106 charge shall be fixed by the superintendent, and shall be sub-
-107 ject to appeal to the same board and judicial review in the same
108 manner as is provided in the preceding section with respect to
109 charges made by the commonwealth.
110 Section 28. All pensions and retirement allowances now or
111 hereafter payable to retired judges, clerks, court officers and
112 all other persons formerly, now or hereafter employed in the
113 operation of the courts, or to beneficiaries or dependents of
114 such persons, shall be paid by the commonwealth. If any per-
ils son entitled to receive such pension or retirement allowance or
116 any person through whom a beneficiary or dependent is or shall
117 be entitled to a pension or retirement allowance was employed
118 both in the operation of the courts and in other public employ-
-119 ment not paid for by the commonwealth, the proportion of
120 such pension or retirement allowance to be borne by the corn-
-121 monwealth and such other public body shall be fixed by the
122 state board of retirement.

1 Section 2. Chapter 7 of the General Laws is hereby
2 amended by striking out section 30H, as most recently amended
3 by chapter 548 of the acts of 1955, and inserting in place
4 thereof the following section;

5 Section 30H. Each agency of the commonwealth which shall
6 desire any project shall prepare and submit to the director of
7 building construction, at such time and in such form as he may
8 require, its request for the project. Each such request shall
9 include a statement of the estimated annual operating and

10 maintenance cost of the facilities to be constructed and shall
11 indicate whether such facilities are to replace existing struc-
-12 tures or to provide additional space. The director shall study
13 all requests so submitted, and may develop projects of his own.
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14 He shall cause to be made and filed with him preliminary plans
15 and descriptive specifications sufficient for a careful estimate by
16 a competent expert; and for such purpose such sums as may
17 be appropriated or otherwise made available therefor may, with
18 his approval, be expended and he may, with the approval of thd
19 commission, employ temporarily such architects, engineers,
20 contractors and consultants as may be necessary. Such prep-
-21 aration and filing of such preliminary plans and specifications
22 shall satisfy the requirements of section seven A of chapter
23 twenty-nine, for the preparation and filing of preliminary
24 studies and general specifications.
25 Annually, on or before the fifteenth day of September, the
26 said director shall submit to the budget commissioner a report
27 containing a list of all projects so requested and his recom-
-28 mended long-range program for construction thereof. Such
29 report shall show, in such form as the budget commissioner
30 may prescribe, the estimated cost of each such project. For
31 the purpose of this section the several courts of the com-
-32 monwealth shall constitute an agency of the commonwealth
33 and any projects relating to courthouse shall be submitted
34 to the director by the chief justice of the supreme judicial
35 court.

1 Section 3. Chapter 8 of the General Laws is hereby
2 amended by striking out section 6, as most recently amended
3 by section 6 of chapter 612 of the acts of 1953, and inserting
4 in place thereof the following section:
5 Section 6. Subject to the provisions of sections thirty Ato
6 thirty J, inclusive, of chapter seven, whenever the same shall
7 be applicable, he shall direct the making of all repairs and im-
-8 provements in the state house, in any building within the im-
-9 mediate vicinity thereof and owned by the commonwealth,

10 and on the state house grounds; and all executive and ad-
-11 ministrative departments an officers shall make requisition
12 upon him for any such repairs or improvements.
13 The superintendent shall further, subject to the provisions
14 of sections thirty A to thirty J, inclusive, of chapter seven,
15 whenever the same shall be applicable, direct the making of
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16 all repairs and improvements in courthouses, or buildings or
17 or parts thereof used for court purposes, whether owned by
18 the commonwealth, leased to it or managed or controlled by
19 it. Requisition for repairs or improvement to such property
20 used for court purposes shall be made upon him by the chief
21 justice of the supreme judicial court.

1 Section 4. Chapter 8 of the General Laws is hereby
2 amended by striking out section 9, as most recently amended
3 by section 3 of chapter 249 of the acts of 1938, and inserting
4 in place thereof the following section:
5 Section 9. The superintendent shall, under the supervision
6 of the governor, have charge of the care and operation of the
7 state house and its appurtenances and shall have general
8 charge and oversight of any other buildings or parts thereof
9 owned by or leased to the commonwealth for the use of public

10 officers, and of buildings or parts of buildings owned, leased
11 to or controlled by the commonwealth used for court purposes
12 under the provisions of chapter two hundred and twenty, and
13 shall see that the chambers and lobbies of the general court
14 and of its committees are kept clean and in good order; shall
15 superintend all ordinary repairs thereof and shall have charge
16 of the current expenses for the care and preservation of the
17 state house and its appurtenances, and for the ordinary re-
-18 pairs of the furniture and fixtures therein. He shall take
19 proper precautions against damage thereto, or to the furniture,
20 fixtures or other public property therein. There shall be
21 maintained an adequate passageway for foot passengers from
22 north to south through the east wing or extension of the
23 state house, to be kept open during such hours as the superin-
-24 tendent shall fix.

1 Section 5. Upon the effective date of this act all mem-
-2 bers of the judiciary, clerks of court, court officers, messengers
3 and all other persons employed in the operation of the courts
4 and courthouses and paid by the several counties, city of Bos-
-5 ton or Suffolk county courthouse commission, shall be trans-
-6 ferred to the employ of the commonwealth, without reduction
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7 in pay and without impairment of any rights, whether under
8 laws relating to civil service, veterans’ rights or privileges, pen-
-9 sions or retirement laws, or otherwise. Those officers or em-

-10 ployees thus transferred who on the effective date of this act
11 are classified either by the county personnel board under the
12 provisions of section forty-nine of chapter thirty-five of the
13 Genex-al Laws, or in the county of Suffolk classification plan
14 under section fifty-six of chapter thirty-five of the General
15 Laws, shall be classified as officers or employees of the com-
-16 monwealth under section forty-five of chapter thirty of the
17 General Laws; provided, that no such officer or employee shall
18 be reduced in pay thereby. Those employees who are engaged
19 in the maintenance, upkeep and operation of the courthouses
20 shall, upon their transfer as aforesaid to the employ of the
21 commonwealth, be transferred to the employ of the state
22 superintendent of buildings.

1 Section 6. Any officers or employees transferrerd to the
2 employ of the commonwealth who at the date of such transfer
3 are members of a contributory group for life, health or acci-
-4 dent insurance under the authority of chapter thirty-two B of
5 the General Laws, shall remain in such group during the term
6 of any contract for such insurance then in force, but upon the
7 expiration of such contract shall then be eligible to be mem-
-8 bers of the state employees contributory group insurance un-
-9 der the provisions of chapter thirty-two A of the General Laws.

1 Section 7. In the event that any former employee or
2 officer of the courts receiving a retirement allowance under the
3 provisions of chapter thirty-two of the General Laws shall not
4 at the effective date of this act have received payments equal
5 to the accumulated deductions, the then unexpended balance
6 of such deductions shall be transferred to the state retirement
7 fund from the retirement fund of which such retired employee
8 had been a member.

1 Section 8. Notwithstanding any provisions in any special
2 acts providing for payment or distribution in whole or in part
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3 of fines, penalties or forfeitures in criminal proceedings to the
4 use of any county, municipality, district or body politic and
5 corporate established by any law of the commonwealth, such
6 fines, penalties or forfeitures, or such parts thereof as are speci-
-7 fied in any such special acts, shall be paid to the common-
-8 wealth.

1 Section 9. If at the effective date of this act there shall
2 exist any loans by any of the counties or by the city of Boston
3 incurred for the building addition to or remodeling of a build-
-4 ing used exclusively for court purposes all sums payable on
5 account of principal and interest on such loans falling due
6 after such effective date shall be paid by the commonwealth.
7 If on such effective date there shall exist any such loans for
8 the erection, addition to or remodeling of a building used only
9 in part for court purposes the commonwealth shall thereafter

10 pay such proportion of the principal and interest falling due
11 after such effective date as shall be determined to be equitable
12 by the superintendent of buildings appointed under the pro-
-13 visions of chapter eight of the General Laws. Such determi-
-14 nation shall be subject to appeal in the same manner as pro-
-15 vided in section twenty-five of this chapter.
16 Payments required by this section on account of such loans
17 may be effectuated by reimbursement to the county or the
18 city of Boston obligated as debtors on such loans.

1 Section 10. This act shall take effect on July 1, 1967.

1 Section 11. Section 3of chapter 34 of the General Laws is
2 hereby amended by striking out the first sentence.


