
SENATE No. 1122

Senate, April 12, 1967.

The committee on Bills in the Third Reading, to whom was
referred the Senate Bill concerning the development of areas in
the city of Springfield by urban redevelopment corporations (Sen-
ate, No. 1078), reports recommending that the same be amended
by substituting therefor a new draft entitled “An Act relative to
urban redevelopment projects in the city of Springfield” (Senate,
No. 1122), and that, when so amended, the same will be correctly
drawn.

For the committee,

JOHN E. HARRINGTON, Jr.

(Ultr (Emnnimtuiraltlt of UtasHadtusrtts
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In the Year One Thousand Nine Hundred and Sixty-Seven.

An Act relative to urban redevelopment projects

IN THE CITY OF SPRINGFIELD.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Persons intending to associate themselves by
2 written agreement of association with intent to form a cor-
-3 poration under chapter one hundred and twenty-one A of the
4 General Laws for the purpose of undertaking and carrying
5 out under said chapter a project in the city of Springfield
6 before so associating themselves, or an insurance company,
7 savings bank or group of savings banks intending to carry
8 out under said chapter a project in said city, or individuals,
9 or associations of individuals in the form of joint ventures,

10 partnerships, limited partnerships or trusts intending to un-
-11 dertake under said chapter a project in said city, before un-
-12 dertaking such project, shall submit to the department of
13 commerce and development an application for its approval of
14 such project and for its consent to the formation of such cor-
-15 poration, if any. An application for approval of a project or
16 formation of a corporation shall specify the location of the
17 proposed project, shall state the reasons why the project is
18 necessary or desirable and the uses to which the project is to
19 be put, shall contain in general terms a description of the
20 buildings, structures or facilities which it is proposed to
21 furnish, and shall be accompanied by a site plan and drawings
22 of the proposed buildings and other improvements adequate
23 to show the nature and extent of the project.
24 The department of commerce and development, in this act
25 called the department, shall, notwithstanding the provisions
26 of section six of said chapter one hundred and twenty-one A,
27 transmit such application to the mayor of said city and he
28 shall request the planning board to make a report thereon.
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29 Said planning board shall, after a public hearing of which
30 reasonable notice shall be given, make such determinations
31 as may be required by section one of said chapter one hundred
32 and twenty-one A, and shall determine whether the proposed
33 project conflicts with the master plan of the city made by au-
-34 thority of chapter forty-one of the General Laws, if such a
35 plan has been made, whether such project would be in any
36 way detrimental to the best interests of the public or the city
37 or to the public safety and convenience, or inconsistent with
38 the most suitable development of the city, and whether the
39 project will constitute a public use and benefit.
40 If the carrying out of a project will involve the destruction
41 or rehabilitation of buildings occupied in whole or in part as
42 dwellings, the planning board shall determine whether or
43 not there is a feasible method for the temporary relocation of
44 families displaced from the project area and whether or not
45 there are, or are being provided, in the project area or in other
46 areas not generally less desirable in regard to public utilities
47 and public and commercial facilities and at rents or prices
48 within the financial means of the families displaced from the
49 project area, decent, safe and sanitary dwellings equal in num-
-50 ber to the number of, and available to such, displaced families
51 and reasonably accessible to their places of employment, and
52 unless the planning board finds that there is such a feasible
53 method and that such dwellings exist or are being provided,
54 it shall not approve the project.

55 The planning board shall submit to the mayor a report,
56 which shall be open to public inspection, approving or disap-
-57 proving the project together with its reasons for approval or
58 disapproval, and the mayor shall transmit said report to the
59 department together with his approval or disapproval.
60 If the department receives a certificate from the mayor
61 evidencing his approval and the approval of the planning
62 board of the city of Springfield to such application, and if it
63 finds that conditions exist which warrant the carrying out of
64 such project, that the cost of the project has been correctly
65 estimated and the project will be practicable, and that the
66 construction and use of the project will not be in contravention
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67 of the standards fixed by said department under section four
68 of said chapter one hundred and twenty-one A and such other
69 standards and deviations therefrom as may be established
70 under the provisions of this act, it shall issue a certificate
71 that it approves the project and consents to the formation
72 of a corporation to carry it out. The agreement of association
73 referred to in said chapter one hundred and twenty-one A
74 shall not be presented to the state secretary for filing, nor
75 shall he file it, unless it is accompanied by such certificate.
76 If the department disapproves the project, it shall state its ob-
-77 jections in writing and may suggest changes in the project, or
78 in the plans therefor, which, if adopted, would meet its ob-
-79 jections. If the persons so associated determine to proceed
80 in accordance with the changes suggested, they shall amend
81 their application accordingly and submit the application as
82 amended to said department for its approval. The department
83 may approve or disapprove such application as amended, unless
84 the proposed change is a fundamental one, in which case, the
85 department shall transmit the application as amended to the
86 mayor of said city and the provisions of this act in respect to
87 original applications shall be applicable thereto.
88 In the construction and use of a project in the city of
89 Springfield any corporation organized under said chapter one
90 hundred and twenty-one A, or any insurance company, savings
91 bank or group of savings banks or individuals or associations,
92 or any other corporation authorized under said chapter one
93 hundred and twenty-one A to carry out such a project shall
94 not deviate from any zoning, subdivision control, building, or
95 fire law, ordinance, rule or regulation in effect in said city;
96 provided, however, that notwithstanding the provisions of
97 any such law, code, ordinance, rule or regulation, the depart-
-98 ment, with the prior approval of a board composed of the
99 mayor, the building commissioner and the chief of the fire

100 department, acting by a majority vote of its members present
101 at meetings held in compliance with and subject to the provi-
-102 sions of sections twenty-three A, twenty-three B and twenty-
-103 three C of chapter thirty-nine of the General Laws, shall have
104 exclusive power to grant with its approval of the original or



SENATE —No. 1122.1967.] 5

105 amended application permission for the project to deviate
106 from any such law, code, ordinance, rule or regulation if it
107 finds that such permission may be granted without sub-
-108 stantially derogating from the intent and purposes of such
109 law, code, ordinance, rule or regulation; and also to grant, in
110 like manner, permission for the project to deviate from any
111 such law, code, ordinance, rule or regulation if it finds that a
112 particular design or construction or a particular material, ap-
-113 paratus or equipment, or a particular method of construction
114 or installation is specified, but the department and board,
115 composed of the mayor, the building commissioner and the
116 chief of the fire department, are both satisfied by reliable and
117 generally accepted tests or by experience in other cities, that
118 some other design, construction, material, apparatus, equip-
-119 ment or method will sufficiently satisfy the purpose for which
120 it is to be used and the purposes of such law, code, ordinance,
121 rule or regulation, or that the specification, a deviation from
122 which is requested, was not designed for a structure of the
123 nature proposed and that the purpose of such specification
124 can in some other requested manner be satisfied.
125 If a project in the city of Springfield involves the construc-
-126 tion of units which constitute a single building or premises
127 under the applicable building code or zoning law, or ordinance,
128 the department with the prior approval of said board, acting
129 as aforesaid, may declare such units separate buildings or
130 separate premises for the purposes of chapter one hundred
131 thirty-eight of the General Laws, in which case, notwithstand-
-132 ing any contrary provision of general or special laws, any
133 license provided for by said chapter one hundred thirty-eight
134 may be approved and issued by the licensing authority of the
135 city of Springfield for any place within such units, and trans-
-136 ferred from such place to any other place in such units, but
137 only after such publication, notice, and hearing as may from
138 time to time be required by said chapter one hundred thirty-
-139 eight for the issuance or transfer of licenses thereunder.
140 Any municipal board or officer who is charged by any law,
141 ordinance, code, rule or regulation with the duty to inspect
142 any structure or enforce any such law, ordinance, code, rule or
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143 regulation in the city of Springfield shall continue to so exer-
-144 cise his duty in regard to any such project, and to enforce
145 all applicable provisions of any such law, ordinance, code, rule
146 or regulation; provided however, if any deviation from the
147 provisions of any such law, ordinance, code, rule or regulation
148 has been granted by the department and by said board, as
149 provided in this act, then such municipal board or officer shall
150 enforce such law, ordinance, code, rule or regulation as the
151 same may be modified by such deviation; and upon compliance
152 of such structure or use with the provisions of such law,
153 ordinance, code, rule or regulation as modified by such devia-
154 tions, such municipal board or officer shall issue such licenses
155 and permits as he would be required to issue if such structure
156 or use were in full compliance with such law, ordinance, code,
157 rule or regulation.
158 When any action of the department under the provisions of
159 this act becomes final, the commissioner of said department
160 shall cause to be filed with the city clerk of Springfield, a
161 certificate stating such action and the reasons therefor and
162 attested by such commissioner with, in cases where approval
163 of such action by the said municipal authorities is required,
164 a copy of such approval likewise attested. Within thirty days
165 after such filing any person, whether previously a party to the
166 proceeding or not, who is aggrieved by such action, or any
167 municipal officer or board of said city, may file a petition in
168 the supreme judicial or superior court sitting in Hampden
169 county for a writ of certiorari against the said department
170 to correct errors of law therein; and the provisions of section
171 one D of chapter two hundred and thirteen, and section four of
172 chapter two hundred and forty-nine, of the General Laws, shall
173 apply to said petition except as herein provided with respect
174 to the time for the filing thereof. The remedy provided in
175 this paragraph shall be exclusive.
176 If at any time in the course of construction or use of any
177 project approved under the provisions of this act a need arises
178 for a deviation from the provisions of any zoning, sub-division
179 control, building or fire law, code, ordinance, rule or regula-
-180 tion in effect in said city, the department, with the prior ap-
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181 proval of the board composed of the mayor, the building
182 commissioner and the chief of the fire department, as estab-
-183 lished under this act, may, in the manner and for the reason
184 or reasons set forth in this act, permit such deviation.
185 Any corporation or other organization or organizations or
186 association of persons, whether applying for approval to carry
187 out a proposed project under this act or actually engaged in
188 carrying out such a project in the city of Springfield, which
189 desires to deviate from any law, code, ordinance, rule or reg-
190 ulation as provided in this act, shall, in a written petition to
191 the mayor of the city, specify each such deviation desired, the
192 reasons such deviation is desired, and also the generally ac-
193 cepted tests, or experience in other cities, which may warrant
194 the granting of such deviation, or shall state the other man-
195 ner in which the purposes of such law, ordinance, code, rule
196 or regulation, from which a deviation is desired, can be satis-
197 fied. The mayor shall transmit such application to the board,
198 composed of the mayor, the building commissioner and the
199 chief of the fire department, and it shall consider such peti-
200 tion and shall grant or withhold approval of each deviation
201 therein requested; and as to each of such requested deviations
202 as said board grants approval, it shall file with the depart-
203 ment a certificate signed by two or all of its members, speci-
204 fying each deviation approved and the reasons for such ap-
205 proval. The department shall forthwith review the deviations
206 so approved, the reasons for such approval and such other
207 evidence as it deems relevant, and shall grant or withhold its
208 approval of any deviation approved by said board. As to each
209 deviation of which the department grants its approval, it shall
210 state its reasons for such approval, and shall file with the city
211 clerk of Springfield a certificate wherein each deviation ap-
212 proved by it and the reasons for such approval are set forth,
213 together with a copy of the certificate of said board wherein
214 such deviation is approved; and upon such filing with the city
215 clerk, the deviations approved in such certificate will be deemed
216 to be granted. No deviation shall be granted in any event for
217 any reason not set forth in this act.
218 If a project in the city of Springfield involves the construe-
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219 tion of units which constitute a single building or premises
220 under any applicable building code, zoning law, or ordinance,
221 and any part of such building or premises is located within a
222 radius of five hundred feet of a church or school, the local
223 licensing authority existing under chapter one hundred thirty-
-224 eight of the General Laws shall determine whether or not the
225 issuance or transfer of a license under said chapter to a place
226 in said building or premises would be substantially detrimental
227 to such church or school, and if said authority finds it would
228 not be, then notwithstanding any contrary provision of general
229 or special laws, any license provided for by said chapter may
230 be approved and issued by such authority for any place within
231 such building or premises and transferred from such place
232 to any other place in such building or premises, but only after
233 publication, notice and hearing as may from time to time be
234 required by said chapter for the issuance or transfer of licenses
235 thereunder. Any determination by the said licensing authority
236 under the provisions of this paragraph as to the refusal to
237 issue or transfer a license or the issuance or transfer of a
238 license shall be subject to the same rights of appeal as are
239 provided in section sixty-seven of said chapter one hundred
240 and thirty-eight.

1 Section 2. The provisions of the last sentence of section
2 eighteen B of chapter one hundred and twenty-one A of the
3 General Laws shall not apply to any urban redevelopment
4 project in the city of Springfield, but any corporation organized
5 under section eighteen B of said chapter one hundred and
6 twenty-one A to undertake an urban redevelopment project
7 in said city shall have all of the powers, rights, privileges,
8 benefits and exemptions and shall be subject to all the duties
9 of a corporation organized under section three of said chapter;

10 provided, however, that in a case where such a corporation
11 acquires a project from a corporation organized under said
12 section three, the periods of forty years set forth in sections
13 ten, sixteen and sixteen A of said chapter shall be computed
14 from the date of organization of the corporation which initiated
15 the project regardless of any default upon the part of the
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corporation which initiated such project; and provided further,
that in a case where a corporation so organized under said
section eighteen B acquires a project from an insurance com-
pany preceding under section eighteen of said chapter, the
period of forty years set forth in said sections ten, sixteen and
sixteen A shall be computed from the date of approval of
such project. A corporation so organized under said section
eighteen B shall not be required to offer its stock to the owners
of real estate within the location of a project and such owners
shall have no preferential right to subscribe thereto.

16
17
18
19
20
21
22
23
24
25

Section 3. The provisions of this act are severable and,
if any of its provisions shall be held unconstitutional by any
court of competent jurisdiction, the decision of such court
shall not affect or impair any of the remaining provisions.

1
2
3
4

Section 4. This act shall take effect upon its acceptance
by the city of Springfield.

1
2








