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SENATE No. 1193

MEMORANDUM OF THE SECRETARY OF THE COMMON-
WEALTH PURSUANT TO GENERAL LAWS, CHAPTER 3,
SECTION 7, WITH RESPECT TO PETITION OF
SARGENT KENNEDY, OLIVER F. AMES AND

OTHERS FOR LEGISLATION RELATIVE TO THE
ELECTION OF OVERSEERS OF

HARVARD COLLEGE.

May 9, 1967.

To the Honorable Senate and House of Representatives:

The above named petition was transmitted to me by the Clerk
of the Senate with a request for a memorandum on December 20,
1966.

President and Fellows of Harvard College, the name of the
corporation as it exists today was founded by an Act of the Gen-
eral Court of the Colony of Massachusetts Bay on October 28,
1636. On November 20, 1637 by an Act of the same body, the
board of overseers was created and on March 13, 1638 by an Act
of the same body the name of the college was established as
Harvard College. On September 27, 1642 by an Act of the same
body the board of overseers was reorganized and was made the
sole governing body of the college with quasi corporate powers.
On May 31, 1650 the first charter was granted to the corporation
and the name of the corporation was changed to President and
Fellows of Harvard College. On October 8, 1692 by an Act of the
same body a new charter was granted to the corporation. Under
the provisions of Chapter 10 of the Acts of 1692-1693 of the Gen-
eral Court of the Colony of Massachusetts Bay, the President and
Fellows of Harvard College were authorized to confer academic
degrees.

Under the provisions of Section 1 of Chapter 5 of the Constitu-
tion of the Commonwealth of Massachusetts all of the powers,
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authorities, rights, liberties, privileges, immunities and franchises
which the President and Fellows of Harvard College then had or
were entitled to have, hold, use, exercise and enjoy were ratified
and confirmed. There have been numerous acts of the Legislature
since the adoption of the Massachusetts Constitution affecting the
corporation only three of which, however, are pertinent to the
proposed legislation:

Chapter 173 of the Acts of 1865 is as follows:
Section 1. The places of the successive classes in the board of

overseers of Harvard College, and the vacancies in such classes
shall hereafter be annually supplied by ballot of such persons as
have received from the college a degree of bachelor of arts, or
master of arts, or any honorary degree, voting on commencement
day in the city of Cambridge; such election to be first held in the
year eighteen hundred and sixty-six; provided, however, that no
member of the corporation, and no officer of government or in-
struction in said college shall be eligible as an overseer, or en-
titled to vote in the election of overseers; and provided further,
that no person who has received from said college the degree of
bachelor of arts shall be entitled to vote for overseers before the
fifth annual election after the graduation of his class.

Section 2. The board of overseers shall annually appoint one
principal and two or more assistant - inspectors of polls, who shall,
on commencement day, from the hour of ten in the forenoon to
the hour of four in the afternoon, at some place in said city of
Cambridge, fixed by said board receive the votes for overseers;
and they shall sort and count such votes, and make public declara-
tion thereof, after the closing of the polls; and said inspectors shall
be provided with a complete list of the persons qualified to vote
at such election, and no person shall vote until the inspectors find
and check his name upon such list. The names of the persons voted
for, the number of votes received for each person, and the vacancy
or place in said board for which he is proposed, shall be entered
in words at length, by said inspectors, upon a record kept by them
for that purpose, which shall, after such election, be forthwith
made up, signed, and delivered by them to the board of overseers.
The persons who shall receive the highest number of votes for the
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places or vacancies in said board shall, to the number of overseers
to be elected, be deemed and shall be declared by said board elected
to be members thereof.

Section 3. The board of overseers shall give notice of the place
of the polls, the hours during which they are open, and the num-
ber of overseers to be elected, by publishing the same at least ten
days before commencement day in some newspaper printed in the
city of Boston.

Section 4. The terms of offices of the existing classes of over-
seers are extended to the close of commencement day of the year
in which such terms severally expire; the terms of office of the
classes hereafter elected shall successively expire at the close of
commencement day each year in their order; and the persons
elected overseers on any commencement day, shall supply the
places of the class of overseers which goes out of office at the close
of that day, and the vacancies then existing in said board.

Section 5. Whenever, there shall be a failure on commencement
day to supply any place or vacancies in the board of overseers, the
same may be filled by vote of the remaining overseers; and any
person elected to fill a vacancy, shall be deemed to be a member
of and to go out of office with the class to which his predecessor
belonged.

Section 6. The governor, lieutenant-governor, president of the
senate, speaker of the house of representatives, and secretary of
the board of education, shall not be ex officio members of the board
of overseers of Harvard College after this act shall be in force.

Section 7. This act shall be in force when the board of over-
seers and the president and fellows of Harvard College respectively,
at meetings held for that purpose, shall by vote have assented to
the same.

Section 8. This act shall not be construed as in the nature of a
contract or, a charter, but may at any time be repealed at the
pleasure of the legislature.

Chapter 243 of the Acts of 1902 is as follows:
Section 1. The President and Fellows of Harvard College and the

board of overseers of said college, acting separately at meetings
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called for that purpose, may, after the expiration of three years
from the date of the acceptance of this act, as provided for in
section two, determine from time to time by concurrent vote
whether any, and, if any, what degrees issued by said college other
than those mentioned in the first section of chapter one hundred
and seventy-three of the acts of the year eighteen hundred and
sixty-five, shall entitle the recipients thereof to vote for overseers
to the same extent and under the same restrictions to and under
which recipients of the degree of bachelor of arts from said college
may now so vote.

Section 2. This act shall take effect when the board of over-
seers and the President and Fellows of Harvard College, respec-
tively, at meetings held for that purpose, shall by vote assent to
the same.

Chapter 204 of the Acts of 1921 is as follows:
Section 1. The President and Fellows of Harvard College and

the board of overseers of said college, acting separately at meet-
ings called for the purpose, may from time to time, by concurrent
vote, adopt rules and regulations fixing the method of voting for
members of the board of overseers and the time and place or
places, when and where the annual election for members of said
board of overseers shall be held, and determine the date or dates
on which such rules and regulations shall be effective, after which
date or dates so fixed such rules and regulations shall supersede
any statutory provisions or rules or regulations with which they
are in conflict; provided that nothing herein contained shall be
construed to affect the eligibility of any person to be an overseer
or to vote in any election of overseers or the method of determin-
ing such eligibility.

Section 2. This act shall take effect when the board of overseers
and the President and Fellows of Harvard College, respectively,
at meetings held for that purpose, shall by vote assent to the same.

Briefly under the provisions of Chapter 173 of the Acts of 1865
set forth above persons who receive a bachelor of arts degree, a
master of arts degree or any honorary degree from Harvard were
eligible to vote for members of the board of overseers on the fifth
and succeeding years following receipt of such degree.
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Briefly under the provisions of Chapter 243 of the Acts of 1902
the President and Fellows of Harvard College and the board of
overseers were permitted to determine from time to time by con-
current vote whether or not the recipients of degrees other than
bachelor of arts, master of arts or any honorary degrees would
be permitted to vote for members of the board of overseers on
the fifth and each succeeding years following receipt of such
degrees.

In Brief, under the provisions of Chapter 204 of the Acts of
1921 the President and Fellows of Harvard College and the board
of overseers of such college, acting separately at meetings called
for the purpose, by concurrent vote, were permitted to adopt rules
and regulations fixing the method and the time and place for
voting for members of the board of overseers but that act did not
affect the eligibility of those entitled to vote or the five year
waiting period fixed by Chapter 173 of the Acts of 1865.

The bill before your honorable bodies seeks authority for

Section 1. The President and Fellows of Harvard College and
the board of overseers of said college, acting separately at meetings
held for the purpose, may from time to time determine, by con-
current vote, what degrees conferred by said President and Fellows
with the consent of said board of overseers shall entitle the recipi-
ents thereof to vote to fill the places of the successive classes in
said board of overseers and any vacancies which shall hereafter
exist in such classes, and each person who has received a degree
entitling the holder to vote as so determined shall be entitled to
vote, under and subject to rules and regulations from time to time
adopted by said President and Fellows and said board of over-
seers pursuant to chapter two hundred and four of the acts of
nineteen hundred and twenty-one, at the election of overseers next
following the date upon which his degree was conferred and at
each subsequent election; 'provided, however, that no member of
the corporation, and no officer of government or instruction in
said college, shall be eligible as an overseer, or entitled to vote in
the election of overseers.

Section 2. From and after the date of the acceptance of this
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act shall supersede any statutory provisions or rules or regulations
act as provided in section three, the provisions of section one of
this act shall supersede any statutory provisions or rules or regula-
tions with which they are in conflict.
with which they are in conflict.

Section 3. This act shall take effect when the board of over-
seers and the President and Fellows of Harvard College, respec-
tively, at meetings held for that purpose, shall by vote assent to
the same.

The proposed legislation changes the existing law as follows
1. By eliminating the requirement of Chapter 173 of the

Acts of 1865 that such persons as have received a bachelor
of arts degree, a master of arts degree or any honorary
degree be ipso facto eligible to vote to fill the places of the
successive classes in the board of overseers and instead
permitting the President and Fellows of Harvard College
and the board of overseers by concurrent vote to decide
whit degrees conferred by the President and Fellows of
Harvard College with the consent of the board of over-
seers shall entitle the recipient thereof to vote to fill such
places on the board of overseers and

2. By eliminating the five year waiting period set forth by
Chapter 173 of the Acts of 1865 and permitting those en-
titled to vote as determined aforesaid to exercise their
franchise at the election of overseers next following the
date upon which they receive their degrees.

Special legislation is required to effect the desired result.
Whether or not this should be allowed is a matter of policy

within your exclusive jurisdiction, and this office expresses no
opinion on the merits of the bill. No fee is required to be paid by
a corporation of this type under the provisions of Chapter 3,
Section 7.

Respectfully submitted,

KEVIN H. WHITE,
Secretary of the Commonwealth.
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By Mr. Ames, a petition of Sargent Kennedy, Oliver F. Ames and others for
legislation relative to the election of Overseers of Harvard College. Education.

In the Year One Thousand Nine Hundred and Sixty-Seven.

An Act relating to the election of overseers of

HARVARD COLLEGE.

1 Section 1. The President and Fellows of Harvard College
2 and the board of overseers of said college, acting separately
3 at meetings held for the purpose, may from time to time de-
-4 termine, by concurrent vote, what degrees conferred by said
5 President and Fellows with the consent of said board of
6 overseers shall entitle the recipients thereof to vote to fill the
7 places of the successive classes in said board of overseers and
8 any vacancies which shall hereafter exist in such classes, and
9 each person who has received a degree entitling the holder

10 to vote as so determined shall be entitled to vote, under and
11 subject to rules and regulations from time to time adopted
12 by said President and Fellows and said board of overseers
13 pursuant to chapter two hundred and four of the acts of nine-
-14 teen hundred and twenty-one, at the election of overseers next
15 following the date upon which his degree was conferred and
16 at each subsequent election; provided, however, that no mem-
-17 ber of the corporation, and no officer of government or in-
-18 struction in said college, shall be eligible as an overseer, or
19 entitled to vote in the election of overseers.

1 Section 2. From and after the date of the acceptance of
2 this act, as provided in section three, the provisions of section
3 one of this act shall supersede any statutory provisions or
4 rules or regulations with which they are in conflict.
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Be it enacted by the Senate andHouse of Representatives in General
Court assembled, and by the authority of the same, as follows:
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1 Section 3. This act shall take effect when the board of
2 overseers and the President and Fellows of Harvard College,
3 respectively, at meetings held for that purpose, shall by vote
4 assent to the same.


