
SENATE No. 1253

She domuumuu'cdth of Maasarhuaffta

Senate, June 8, 1967.

The committee on Bills in the Third Reading, to whom was
referred the Senate Bill implementing the use of electronic voting
systems in certain cities and towns of the commonwealth (Senate,
No. 1149, amended), reports recommending that the same be
amended by substituting therefor the following two new drafts
entitled:

“An Act authorizing the use of electronic voting systems in city
and town elections” (Senate, No. 1253); and

“An Act further regulating the use of voting machines in cities
and towns, and authorizing cities and towns to lease such machines
with an option to purchase the same” (Senate, No. 1252), and that,
when so amended, the same will be correctly drawn.

For the committee,

JOHN E. HARRINGTON, Jr.
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®lif fflnmmonmraltlt of fUasoarhmH'tto

In the Year One Thousand Nine Hundred and Sixty-Seven.

An Act authorizing the use of electronic voting systems in
CITY AND TOWN ELECTIONS.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to provide forthwith a two-year
3 trial period to determine the advisability of using electronic
4 voting systems in local elections and to make possible the use
5 of such systems in the local elections to be held in the current
6 year, therefore it is hereby declared to be an emergency law,
7 necessary for the immediate preservation of the public con-
-8 venience.

1 Section 1. A city or town may by vote of the city council
2 in a city or of a town meeting in a town, at a meeting held not
3 later than sixty days prior to the primary, preliminary elec-
-4 tion or election at which an electronic voting system is to
5 be used, determine upon the use of, and may lease, the marking
6 units or automatic tabulating equipment necessary to any
7 electronic voting system approved for use, as provided in
8 section two. Thereafter, at all primaries, preliminary elec-
-9 tions and elections of city and town officers, until otherwise

10 ordered by vote of the city council in a city or of the select-
-11 men in a town, said electronic voting system shall be used
12 in those polling places designated by the city council or board
13 of selectmen.
14 Notice of determination to use an approved electronic
15 voting system, or to discontinue its use, shall be sent to the
16 state secretary by the clerk of the city or town within five
17 days after such determination provided, however, that no
18 such notice of discontinuance shall be sent later than thirty
19 days prior to a primary or election at which it is to become20 effective.

Be it enactedby the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:
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1 Section 2. No system of casting or counting ballots which
2 employs electrical or electronic tabulating equipment or data
3 processing equipment, or which employs special marking inks
4 or punch card devices in the marking of ballots, shall be
5 used by a city or town without prior authorization of the
6 state secretary. Said secretary may, for the purpose of as-
-7 sisting in the evaluation of a system, approve its use in any
8 city or town. Prior to such approval, specimens and plans
9 of any marking devices or equipment, and minimum specifi-

-10 cations of tabulation equipment utilized by such system shall
11 be filed with said secretary by the manufacturers or distribu-
-12 tors of said devices and equipment.
13 Electronic voting systems shall furnish convenient and sim-
-14 pie means of voting at primaries, preliminary elections and
15 elections, and of ascertaining and recording the results thereof
16 with facility and accuracy, special regard being given to the
17 prevention and detection of double voting, or of voting for
18 candidates of more than one political party at a primary; but
19 no system shall be approved which does not secure to the
20 voter as much secrecy in voting as is afforded by the use of
21 the official ballot.
22 At primaries, separate marking units, where necessary, may
23 be used for the marking of the ballots of each party, as de-
-24 termined by the city or town clerk.
25 The arrangement of names and questions on ballot labels
26 inserted into marking units, where necessary, shall conform
27 to the requirements of the official ballot as far as pertinent.

1 Section 3. If an electronic voting system requires the use
2 of a special marking unit, such units shall be supplied to a
3 number of not less than one for every two hundred voters.
4 If any voter, after enclosing himself in a booth asks for
5 further instructions concerning the manner of operating the
6 marking unit, two election officers, of different political parties,
7 shall instruct him.
8 The city or town clerk shall provide special marking im-
-9 plements, styluses, fluorescent or opaque inks, in such quantity

10 as to insure a sufficient supply throughout the election. The
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11 presiding officer shall periodically inspect each unit to ascer-
-12 tain that all things necessary are available to the voter. If
13 special marking implements are used, pencils shall also be
14 supplied for inserting the names of candidates which are not
15 printed upon the ballot.
16 At each precinct where special marking units are used, one
17 or more such units, property equipped for voting shall be
18 placed on public exhibition for the instruction of voters wait-
-19 ing to vote. These shall be placed outside the guardrail, and
20 an election officer shall be detailed by the presiding officer to
21 provide instructions for voters.
22 Before the opening of the polls the presiding officer, ac-
-23 companied by a majority of the election officers, shall examine
24 each such special marking unit and determine whether it is
25 properly equipped and whether the ballot labels, if used are
26 properly in place.
27 If the system used requires the employment of a punch
28 card, each voter shall be supplied with an envelope for such
29 card. If the voter wishes to vote for a candidate whose name
30 is not printed upon the official ballot, or ballot label, he may
31 write in the name and address of the candidate of his choice,
32 or may affix a sticker or paster on said folder. After voting,
33 the voter shall remove such card from the marking unit, shall
34 enclose it at once in the envelope, and shall insert the card,
35 in the envelope, in the ballot box. So far as practical, the
36 same proceedings shall be had in each polling place as are re-
-37 quired by sections seventy-six to eighty-five A, inclusive, of
38 chapter fifty-four of the General Laws.

1 Section 4. If the system employed makes use of a com-
-2 putei, oi similar counting units for the tabulation of the vote
3 cast either on paper ballots or punched cards, the city or town
4 clerk shall designate, no later than one week prior to the date
5 of the primary, preliminary election or election, a tabulation
6 center where such ballots or cards shall be counted. Said clerk
7 shall also require that a program for the counting of the
8 votes, prepared by a suitably skilled technician, be in readiness
9 for use in said computer or counting unit, no later than the10 fourth day prior to the primary, preliminary election or elec-
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11 tion; and shall cause to be prepared a set of ballots or punch
12 cards, whichever is appropriate, so marked or perforated as
13 to adequately test the programmed computer or counting
14 unit, to demonstrate its rejection of cards or ballots which
15 contain more votes for any office than the voter is entitled to,
16 and to test any other contents of the program which in the
17 opinion of the clerk, has a bearing upon the accuracy of the
18 count to be made by such computer or counting unit.
19 Any such program shall make provision for showing, for
20 each office, the total number of ballots on which voters cast
21 more votes for an office than they were entitled to, and for
22 showing, for each office, the total number of blanks cast.
23 Suitable instructions for the use of marking devices or spe-
-24 cial marking units shall be prepared and posted in each pre-
-25 cinct where the system is in use under the direction of the
26 city or town clerk.

1 Section 5. If any special marking units or special tabu-
-2 lating units are leased by a city or town, the persons from
3 whom said units are leased shall give to the city or town
4 clerk a bond, with sufficient sureties, to keep such units in
5 working order for at least two years. Such persons shall also
6 give to said clerk a bond with sufficient sureties, conditioned
7 to defend and indemnify the city or town leasing the units
8 against any suit at law or in equity and for any expense,
9 damage or inconvenience which they may incur or suffer by

10 reason of any suit brought against them for infringements
11 of patents or other rights arising from the lease or use of
12 such units.

1 Section 6. If the system used requires data processing
2 cards, all such cards shall be furnished by the city or town
3 clerk. For city and town primaries, preliminary elections
4 and elections, the city or town clerk shall prepare and furnish
5 all ballot labels for inclusion in any marking units. No less
6 than two sets of ballot labels shall be provided for each
7 marking unit used. The city or town clerk shall also provide
8 ten marking unit sample ballots for each polling place, which
9 shall be facsimiles of the booklet, page, or ballot display con-

10 tained in the marking units used, which shall be printed on
11 one sheet, in a manner suitable for posting.
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1 Section 7. For any tabulating center designated under
2 section four, the mayor or the board of selectmen shall ap-
-3 point, in conformity with sections eleven to twenty-two, in-
-4 elusive of chapter fifty-four of the General Laws, the following
5 election officers: a warden, a deputy warden, a clerk and
6 deputy clerk, and no less than six inspectors, with a deputy

for eacn.
The warden shall be the presiding officer at the tabulation

9 center, and shall assign to the inspectors such duties as will
10 insure the accurate and complete tabulation of the ballots, in
11 accordance with such rules and regulations for the operation
12 of such center as are promulgated by the office of the state
13 secretar

14 Each precinct shall be tabulated separately. The sheet
15 showing the result, as printed by the computer or tabulating
16 unit, shall be fastened to the precinct record for transmittal
17 to the office of the city or town clerk, and the warden and
18 clerk shall be responsible for said sheet and shall each sign it.
19 Each precinct tabulation sheet shall show the total number of
20 names checked on the voting lists, the total number of ballots
21 cast, the names of all persons voted for, the number of votes
22 for each person and the title of the office for which he was a
23 candidate, the number of blank ballots for each office, the
24 number of ballots for each office on which the voter cast more
25 votes than he was entitled to, and the number of affirmative
26 and negative votes in answer to any question submitted to
27 the voters. The machine record shall be added to the pre-
-28 cinct record sheet showing absentee ballot totals.
29 Any ballot or card which is rejected by the computer or
30 counting unit, or which is mutilated so that it cannot be in-
-31 serted in the computer or counting unit, shall be counted by
32 hand by two inspectors of different political parties, and the
33 result of the count of all such ballots shall be entered sepa-
-34 rately on the precinct record sheet, and added to the machine
35 tabulated totals, and the absentee ballot totals thereon. No

such rejected or mutilated ballot shall be re-punched for in-
serting into the computer or tabulating unit.

At any precinct using an approved electronic)
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2 voting method, the clerk shall, as soon as the polls are closed,
3 record the total number of ballots received, the number regis-
-4 tered on the ballot box, and the total number of spoiled
5 ballots. The election officers shall then, publicly and in the
6 presence of the other election officers, audibly and distinctly
7 count and announce the number of names checked on each
8 voting list used, and the clerk shall record the same. The
9 ballot box shall be opened by the presiding officer, and the

10 ballots taken therefrom and counted, and the whole number
11 of ballots cast shall be publicly announced by him.
12 The ballots removed from the box shall be inspected by
13 teams of two election officers, detailed by the presiding officer
14 to represent the two major political parties. Such inspection
15 shall include the removal of each ballot from its enclosing
16 envelope and an examination of said envelope for write-in or
17 sticker votes. If any such are found, the ballot shall at once
18 be examined, and any ballot which together with its envelope
19 contains more votes for an office than the number to which
20 the voter was entitled shall be hand-counted in the precinct.
21 Any absentee ballots shall also be counted in the precinct, by
22 teams of two officers of opposing parties, detailed by the

presiding officer.
24 The count of absentee ballots and over-voted ballots shall be
25 entered on sheets provided for the purpose, and the totals
26 transferred to the precinct total sheet and signed by the warden

and clerk.
28 The remaining election officers shall also count all unused
29 ballots and the total number of unused ballots shall be pub-
-30 licly announced by the presiding officer, who shall cause this
31 information, to be correctly recorded on blank forms provided
32 therefor.
33 No public announcement of the vote cast on absentee ballots
34 or upon over-voted ballots shall be made.
35 All ballots, used and unused, together with the ballot enve-
-36 lopes or folders and the precinct total tally sheet, shall be
37 enclosed in a container and locked. The presiding officer shall
38 retain possession of the key. Said container shall forthwith be
39 transmitted to the tabulating center designated under sec-
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40 tion four, accompanied by the presiding officer, the precinct
41 clerk, and a police officer, where all uncounted ballots shall be

42 tabulated. The counted ballots, both absentee and other, shall
43 be sealed in separate envelopes, and shall be transmitted, in
44 accordance with the provisions of section one hundred and
45 seven of chapter fifty-four of the General Laws, to the office
46 of the city or town clerk forthwith. The voting lists shall

47 also be sealed up in separate envelopes and transmitted to the
48 city or town clerk.
49 The voting lists and all ballots removed from the ballot box
50 shall be kept in open view of the voters present until enclosed
51 and sealed up, or until locked in containers for transport to
52 the ballot counting center, and there shall be no adjournment
53 or postponement of the proceedings at the polling place until
54 all such proceedings have been completed and the ballots or
55 ballot cards transmitted to the tabulation center.
56 Sealed and locked ballot or card carrying cases shall be
57 under the constant control and supervision of the ward or
58 precinct warden and clerk accompanied by police guard dur-
-59 ing the transportation of said ballot or card carrying cases to
60 the central tallying location, within or outside the munici-
-61 pality.

1 Section 9. The recount of the votes cast at any precinct
2 where an electronic voting system has been used shall consist
3 of the inserting of the original ballots or ballot cards in a
4 computer or counting device which has been programmed and
5 tested in accordance with section four; provided, that, if the
6 recount petition so specifies, said recount shall consist of
7 the checking of the original ballots or ballot cards by hand.
8 Any such recount shall be in conformity with the provisions
9 of section one hundred and thirty-five of chapter fifty-four

10 of the General Laws, so far as applicable.

1 Section 10. If a city or town has an election commission,
2 said commission shall perform all the functions of the city or

town clerk required by this act.

1 Section 11. This act shall cease to be effective on July
2 first, nineteen hundred and sixty-nine.


