
SENATE No. 1304

Department of the Attorney General

ffiljr Qlnmnumutpalth of fHasaarhusptts

To the Honorable Senate and House of Representatives:

By Senate Order No. 1040, dated February 28, 1967, concurred
in by the House of Representatives, I was requested “to investi-
gate the activities within the commonwealth of the Tennessee Gas
Transmission Co. with a view to determining the powers of said
company, whether it has abused its powers, whether the Depart-
ment of Public Utilities is carrying out its functions of regulating
said company, and whether the charter or rights of said company
to engage in business in the commonwealth should be revoked or
suspended.” The order requests that I report the results of such
investigation to the Senate “on or before June first in the current
year together with drafts of legislation necessary to carry [my]
recommendations, if any, into effect.”

It is well established, as the wording of the Senate Order re-
flects, that the Legislative Branch cannot direct the Attorney
General to conduct investigations. 1 However, lam of course anxious
to cooperate with the General Court to the fullest extent consistent
with the proper performance of my office.

After careful consideration, I have concluded that an investiga-
tion of the extremely broad character described in the Senate
Order would not be appropriate. No facts have been alleged or
have been uncovered by me indicating the likelihood of criminal
misconduct by the Tennessee Gas Transmission Company or by
the Department of Public Utilities. An investigation of such tre-

scope and breadth would involve the utilization of a
substantial number of the personnel of this Department. Such an
undertaking would not be justified in the absence of evidence of
wrongdoing which goes well beyond any facts or allegations pres-
ently before mo. Nor, in the absence of such evidence, do I be-

I 1 See G.L. c. 12, §9; 2 Op. Atty. Gen. 405, 406 (1903).
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lieve it to be the role of the Attorney General to undertake a
general analysis of the policies and performance of a state agency.
Moreover, certain of the matters which we have been asked to
investigate are the subject of pending litigation (see below) in
which this Department is representing the Department of Public
Utilities. I do not think it appropriate to comment on the issues
involved in this litigation.

On the other hand, I am aware that the Senate Order reflects
the genune concern of many residents of the Towns of Sudbury >

and Carlisle over events that took place in their communities T

commencing in February of this year. These activities were
carried out by representatives of the Tennessee Gas Pipeline Com-
pany (a division of the Tennessee Gas Transmission Company) in
connection with its plans to construct additional gas pipeline fa-
cilities there. In my opinion these activities and the complaints
stemming from them raise questions which should not be ignored.
I have therefore undertaken to assemble and summarize the com-
plaints which this Department has received relative to these events
and to point out the pertinent provisions of state and Federal law.
By so doing, I believe that the underlying aim of the Senate Order

to provide detailed information for members of the General
Court —■ will be satisfied. I hope that this Report may make it
possible for the members of the General Court, and other interested
persons, to determine whether additional legislation is needed and,
if so, to develop an informed opinion on the course that such
legislation should take.

In the preparation of this Report, members of my staff have
'nterviewed the Town Counsel, the Chairman of the Board of
Selectmen, and a member of the Planning Board of each of the two
Towns, In addition, we have received and reviewed affidavits from
property owners in both Towns describing the activities of the
Tennessee Gas Pipeline Company (“the Company”) on and around
their premises. We have also examined various items of cor-
respondence to and from the Department of Public Utilities (“the
DPU”). Finally, we have studied relevant provisions of state and
Federal law, which are set forth in the Appendix to this Report.

Complaints about the behavior of the Company and the DPU in
connection with the proposed pipeline fall into two general cate-
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gories: (1) those directed at the surveys conducted by representa-
tives of the Company on private property in the Towns of Sudbury

and Carlisle, and (2) those directed at the proceedings arising from
the Company’s application before the Federal Power Commission
(“the FPC”) for a certificate of public convenience and necessity.
The nature and extent of these complaints are described on the
pages that follow.

1. Surveys on Private Property in Sudbury and Carlisle
Officials and landowners of the Towns of Sudbury and Carlisle

have objected to the conduct of both the DPU and the Company
with reference to surveys performed on behalf of the Company
in the two Towns, beginning in early February of 1967.

Their complaints against the DPU arise from the issuance of a
DPU order granting the Company permission to perform these
surveys. This order was enacted on February 8, 1967, pursuant
to G.L. c. 164, § §72A and 75D, under which the DPU may au-
thorize a natural gas pipeline company “to enter upon lands of
any person or corporation for the purpose of making a survey
preliminary to eminent domain proceedings. ”1

The DPU order was issued without prior notice to officials of
the Towns or landowners affected, and without opportunity for
them to be heard in opposition thereto. The Chairman of the
Board of Selectmen of the Town of Carlisle states that he learned
of this order through a notice received from the DPU on or about
February 12, 1967.2 G.L. c. 164 does not expressly require notice
or hearing before the issuance of an order of this kind, but issuance
of the order under these circumstances has been challenged by
local residents on constitutional grounds in a case now pending
before the Supreme Judicial Court.3

There have also been many complaints that surveys were per-
formed on private property without the permission of the land-
owners and that serious damage was done by the survey crews.
As to the first of these complaints, the Chairman of the Board
of Selectmen of the Town of Carlisle states that on two occasions
1 G.L. c. 164 I §72A, 75D. See Appendix.

2 Affidavit of Daniel B. Bickford, May 5, 1967.
3 Inhabitants of the Town of Carlisle, et al. v. Joseph E. Cleary, et al., as theyare menhirs of the D.P.U., No. 69387 Eq.
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a representative of the Company appeared before officials and
citizens of the Town and gave assurances that no surveys would
be made on private property without the permission of the land-
owners, except in cases where the owner was unavailable.1 The
first such occasion was said to be on February 6, 1967; the second,
on or about February 20, 1967.2 We are advised that a representa-
tive of the Company contacted a surveyor and a real estate dealer
in the Town of Carlisle on February 6, 1967, in order to ascertain
the names of the landowners whose property would be affected
by the survey.3

Permission to make the surveys was thereafter sought from
some of the owners involved.4 One such owner states that when
he asked what would happen if he denied permission, he was in-
formed that the right to make the survey would be obtained from
the State.5 One of the affiants states that she allowed Company
representatives to enter her mother’s land because she was led
to believe that the survey crews merely wanted to cross it in
order to reach neighboring property, but subsequently discovered
that survey operations had been conducted on her mother’s land.6

The affidavits indicate that numerous properties were surveyed
without any sort of permission ever having been asked of the
owners. 7 While the dates of most of these surveys are not specified
in the affidavits, they disclose that surveys were conducted on at
least two properties prior to the date on which authority to con-
duct such surveys was obtained from the DPU. 8 The owners of

1 Affidavit of Daniel B. Bickford, May 5, 1967.
2 Ibid.

3 Affidavit of Frank S. Berry, May 4, 1967,
4 Affidavit of A. E. Benfield, May 3, 1967.

Ibid.
8 Affidavit of Inga Macßae, May 1, 1967,
7 Affidavits of Frank S. Berry, May 4, 1967; S. Willard Bridges, Jr., May 1,

1967; Robert Burch, May 4, 1967; Charles I. Cann, May 3, 1967; Goldsmith
Conant, May 9, 1967; Richard Flannery, May 3, 1967; Dr. Timothy Fohl,
May 3, 1957; John H. Gilbert, May 1, 1967; Bruce Greeland, May 4, 1967;
Philip H. Johnson, May 18, 1967; George Joyce, May 4, 1967; Everett
Lapham, May 3, 1967; Stella B. Meachen, May 18, 1967; F. Alvin Noyes,
May 18, 1967; Robert D. Quirk, May 18, 1967; Franklin Secatore. May is!
1967; Farnham W. Smith, April 28, 1967; Phyllis Towle, May 4, 1967.

8 Affidavits of: Charles I. Cann, May 3, 1967; Geoffrey S.’ Milward May 4
1967; Sean Tully, May 5, 1967.
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these two properties state that their permission was neither
requested nor given.l

Many landowners state that they were not aware that survey
operations were to be conducted on their property until they noticed
survey stakes and markers «on their land, or discovered that trees
and brush had been removed therefrom, or were informed of such
activities by their neighbors. 2 Two of these landowners admit that
they were out of town at the time of the surveys and therefore
unavailable. 3 I am informed, however, that in some instances
Company representatives had actually discussed their proposed
survey with landowners without advising these individuals that
their own property was involved.4 A Sudbury real estate developer
says that he was approached by surveyors of the Company and
shown a map which did not indicate that his own land was to be
included in the survey, but that his land had subsequently been
surveyed.5 A Carlisle real estate dealer states that he was paid
a visit by a Company representative “asking questions about land-
owners for the purpose of seeking permission to survey,” and that
he “spent all that morning giving [the Company representative]
information regarding land and owners,” only to discover on Feb-
ruary 9, 1967, that his own land had been surveyed6

.

It appears that the entire survey route was marked with stakes
and orange streamers. 7 lam informed that the survey crews also

1 Affidavits of: Charles I. Cann, May 3, 1967; Goldsmith Conant, May 9, 1967.
2 Affidavits of: Frank S. Berry, May 4, 1967; Robert Burch, May 4, 1967;

Charles I. Cann, May 3, 1967; Goldsmith Conant, May 9, 1967; Dr. Timothy
Fohl, May 3, 1967; Inga Macßae, May 1, 1967; Geoffrey S. Millward, May 4,
1967; F. Alvin Noyes, May 18, 1967; Franklin Secatore, May 18, 1967;
Farnham W. Smith, April 28, 1967; Phyllis Towle, May 4, 1967; Sean Tully,
May 5, 1967.

3 Affidavits of: Goldsmith Conant, May 9, 1967; Franklin Secatore, May 18,
1967.
Affidavits of: Frank S. Berry, May 4, 1967; Philip H. Johnson, May 18, 1967;
F. Alvin Noyes, May 18, 1967; Farnham W. Smith, April 28, 1967.

5 Affidavit of Philip H. Johnson, May 18, 1967.
6 Affidavit of: Frank S. Berry, May 4, 1967.

Affidavits of; A, E, Benfield, May 3, 1967, Frank S. Berry, May 4, 1967; S.
Willard Bridges, Jr., May 1, 1967; Charles I. Cann, May 3, 1967; Richard
Flannery, May 3, 1967; Dr. Timothy Fohl, May 3, 1967; John H. Gilbert,May 1, 1967; Rose F. Greene, May 18, 1967; Everett Lapham, May 3, 1967;
Inga Macßae, May 1, 1967; Stella B. Meachen, May 18, 1967; Geoffrey S.Millward, May 4,1967; F. Alvin Noyes, May 18, 1967; Sean Tully, May 5,1967.
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cut a number of trees and removed a considerable amount of brush
and foliage. 1 Specific allegations of such damage include the follow-
ing: “They tagged trees and cut down trees creating a trail about
3 to 5 feet wide, leaving stumps 1 to 2 feet high.”2 “They cut
trees up to 6 inches in diameter and branches leaving a swath
through the trees and foliage 10 feet or more in width.”3 “Sur-
veyors . . . cut . . . about 30 trees, evergreen and hardwood, of
up to 3or 4 inches in diameter.”4 “They cut about 40 trees, up
to 6 inches in diameter.5 “The surveyors had cut a swath up to
3 to 5 feet in width removing trees, brush and foliage in their
path.” 6 “The surveyors cut trees up to 8 inches in diameter . .

,” 7

There is some evidence, moreover, that the damage done by
the survey crews was more than necessary to accomplish their
purpose. One owner states that “they also apparently mutilated
trees not on the survey route.”8 Another owner, who states that
he has had many contacts with surveyors and has frequently
walked survey lines in connection with his business, expresses
this opinion; “the cutting involved in this particular survey seems
to be far in excess of any normal preliminary survey and further
to have been done in great haste with no careful thought having
been given to its route.”9

It is plain from the foregoing that the landowners in the Towns
of Sudbury and Carlisle found the activities of the Company’s
representatives in the two Towns highly offensive. The com-
plaints, however, do not disclose any activities on the part of the
Company or its representatives that would warrant official action

1 Affidavits of; A. E. Benfield, May 3, 1967; Frank S. Berry, May 4, 1967;
S. Willard Bridges, Jr., May 1, 1967; Robert Burch, May 4, 1967; Richard
Flannery, May 3, 1967; John H. Gilbert, May 1, 1967; Bruce Greeland, May
4, 1967; Philip H. Johnson, May 18, 1967; George Joyce, May 4, 1967;
Everett Lapham, May 3, 1967; Stella B. Meachen, May 18, 1967; Robert D.
Quirk, May 18, 1967; Franklin Seoatore, May 18, 1967; Farnham W. Smith,
April 28, 1967; Sean Tully, May 5, 1967.

2 Affidavit of Farnham W. Smith, April 28, 1967
3 Affidavit of A. E. Benfield, May 3, 1967.
4 Affidavit of Robert Burch, May 4, 1967.
5 Affidavit of Bruce Greenland, May 4, 1967.
6 Affidavit of Sean Tully, May 5, 1967.
7 Affidavit of Frank S. Berry, May 4, 1967.
8 Affidavit of John H. Gilbert, May 1, 1967.
9 Affidavit of Frank S. Berry, May 4, 1967.
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by the Department of the Attorney General. If there were evi-
dence that employees of the Company had enterd or remained
on private property prior to February 8, 1967, after having been
forbidden to do so by the laiidowner, they might be subject to
criminal prosecution by local law enforcement authorities under
G.L. c. 266 § 120.1 No allegations of fact sufficient to support

such a prosecution have been brought to my attention.

If it is true that representatives of the Company entered private
properly without the permission of the owners prior to the DPU
order of February 8, 1967, authorizing them to do so, they were,
of course, trespassers, and subject to civil liability in actions
brought by the landowners involved. Unless the DPU order is
held invalid by the Supreme Judicial Court, the Company had the
right thereunder, beginning on February 8, 1967, to survey private
property without the consent of the owners; still, the Company
would l>e civilly liable under the statute for any damage occasioned
by its exercise of that right. 2 Under existing law, however, I re-
gret to say that there appears to be no way in which conduct of the
type alleged can be effectively prevented in the future, by the
landowners affected or by this Department.

2. Proceeding Before Federal Power Commission
Officials of the Towns of Sudbury and Carlisle have protested

the failure of the DPU to notify the two Towns of the Company’s
application to the FPC for a certificate of public convenience and
necessity authorizing the proposed pipeline, and the unwillingness
of the DPU to intervene in the proceedings arising from that ap-
plication. Under Federal law, the Company must have such a
certificate before it may construct the pipeline in question. 3

The Company filed its application with the FPC on January 25,
1967, seeking a certificate of public convenience and necessity for
the construction of natural gas pipelines in various states, including
the one between Hopkinton and Dracut in Massachusetts which

1 See Appendix,
2 G.L. c. 164 § §72A, 75D. See Appendix.
3 15 U.S.C. 7171(c). See Appendix.
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is to pass through the Towns of Sudbury and Carlisle.1 The appli-
cation was docketed by the FPC as No. CP67-211.2

It is to be presumed that the FPC notified the DPU of this
application in accordance with the FPC’s Rules of Practice and
Procedure, which require that it “immediately” give notice of
such an application to “the State commission or commissions of
the State or States affected thereby . .

,”3
. However, there is

some question as to whether or not such notice was actually re-
ceived by the DPU. The Chairman of the Public Utilities Com-
mission, while indicating that the DPU “receives notices of Federal
Power Commission dockets from time to time,” stated: “We have
no record of having received notice in Docket CP 67-211, but we
do not mean to state that notice was not received.” 4 In any event
the DPU did not attempt to notify the Towns of Sudbury and
Carlisle of the application, “as the matter was not one that re-
quired such notice either because of statutory provision or by
custom.”5

Thereafter officials of the two towns learned of the Company’s
application, apparently by accident. On March 15, 1967 the Chair-
man of the Board of Selectmen of the Town of Carlisle urged the
DPU to intervene in the proceeding before the FPC and oppose
the application. 6 The DPU refused to do so. 7 Meanwhile, the Towns
of Sudbury and Carlisle and the Carlisle-Concord Neighborhood
Association filed their own petitions to intervene in the proceeding,
and these petitions were granted by the FPC on May 26, 1967.8

The FPC confined such intervention to that part of the application

i Findings and Order After Statutory Hearing Issuing Certificate of Public
Convenience and Necessity (issued May 26, 1967)
Ibid.

3 FPC Rules of Practice and Procedure §1.37(b) (1) (i). See Appendix.
4 Letter to Earl F. Nauss, Jr., Town Counsel of Sudbury, from Roy S. Papalia,

Chairman, DPU Commission, May 24, 1967.
Ibid.

6 Letter to Roy C, Papalia, Chairman, DPU Commission, from Daniel B.
Bickford, Chairman, Board of Selectmen of Carlisle, March 15, 1967.

7 Letter to Earl F. Nauss, Jr., Town Counsel of Sudbury, from Roy C. Papalia,
Chairman, DPU Commission, May 24, 1967.

8 Order Severing Issue, Permitting Interventions, Granting Requests, and
Setting Dates for the Service of Evidence and for Pre-Hearing Conference
(issued May 26, 1967).
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dealing with the proposed pipeline between the Towns of Dracut
and Hopkinton, and ordered a prehearing conference thereon to
be held in Boston on June 29, 1967.1 On the same day the FPC
ordered the issuance of a certificate of public convenience and
necessity to the Company authorizing the construction of the
other pipelines described in its application.2

The failure of the FPC and the DPU to notify the Towns of the
Company’s application does not constitute a violation of any state
or Federal law. The pertinent Federal statute requires that the
FPC give notice “to all interested persons as in its judgment may
be necessary under rules and regulations to be prescribed by the
Commission .

.

,”3 As previously indicated, the rule adopted by
the FPC pursuant to this statute provides only that such notice
be given by the FPC to “the State commission ... of the State
affected thereby ...” that is, the DPU. 4 There is no Massachu-
setts statute requiring the DPU to relay such information to muni-
cipalities and landowners.

Nor did the DPU violate any statute by its refusal to intervene
in the proceeding arising from the Company’s application, since
intervention in such proceedings is purely discretionary. Plowever,
it is of course open to the residents of Carlisle and Sudbury to
take issue with the reason given by the DPU Commission for such
refusal. The first reason advanced was that the request of the
Town of Carlisle that the DPU intervene, which was dated March 15,
1967,5 was “tardy in time . .

,”6 This tardiness, of course, could
be said to have resulted from the lack of notice to the towns that
the FPC proceeding existed. The other reason given for the DPU’s
unwillingness to intervene was that the Town “could be heard
eventually during the subsequent eminent domain proceedings
which are conducted in accordance with Massachusetts General

l Ibid.
2 Findings and Order After Statutory Hearing Issuing Certificate of Public

Convenience and Necessity (issued May 26, 1967).
15 U.S.C. 717f(c). See Appendix
FPC Rules of Practice and Procedure § 1.37(b) (1) (i). See Appendix.
Letter to Roy C, Papalia, Chairman, DPU Commission, from Daniel B.
Bickford, Chairman, Board of Selectmen of Carlisle, March 15, 1967.

6 Letter to Earl F. Nauss, Jr., Town Counsel of Sudbury, from Roy C. Papalia,
Chainnan, DPU Commission, May 24, 1967.
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Laws.” 1 It is true that the usual procedure in cases of this type
would be for the Company to petition the DPU “for the right to
exercise the power of eminent domain under chapter seventy- nine,”
in accordance with G.L. c. 164 §7SC, which permits the DPU to
grant this right only after holding “a public hearing or hearings
in one or more of the towns through which the pipeline is intended
to pass . .

.”2 But this is not the only procedure available to the
Company. Once the Company had been issued a certificate of public
convenience and necessity by the FPC, it could acquire the neces-
sary land even if the DPU denied its petition under G. L. c. 164
§7SC: under Federal law, the holder of such a certificate “may
acquire the same by the exercise of the right of eminent domain
in the district court of the United States for the district in which
such property may he located

. .

.” 3 Thus, if the Company is
granted a certificate by the FPC, there will be nothing that the
DPU or any other state agency can do to prevent it from taking
all the land necessary for its pipeline. For this reason, the pro-
ceeding now pending before the FPC is of more fundamental im-
portance than any proceeding which may hereafter be brought be-
fore the DPU.

Whether or not it would be desirable for the DPU to intervene
in the FPC proceeding at this point depends upon a factual de-
termination which is outside the scope of this Report and outside
the province of the Attorney General. The FPC, however, has ex-
pressed the following opinion:

“The commission is aware that the manner in which
pipelines are laid and the routing of such facilities are of
considerable interest to state and local governments. The
petitions to intervene in this proceeding present problems
which are of vital concern to the Commonwealth of Massa-
chusetts and its Department of Public Utilities. It would
be of great value to this Commission to receive the views
of the Department of Public Utilities on the matters at
issue in the hearings to be held, particularly with respect
to the question of routing of pipeline facilities. We would

i Ibid.
2 G.L. c. 164 §7SC. See Appendix
3 15 U.S.C. 717f(h). See Appendix
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welcome the participation of the Department of Public
Utilities in these proceedings and stand ready to entertain
intervention by the Department to permit it to present its
views and appropriate evidence dealing with those matters
in which it has a particular interest.”1

Conclusion

The most serious concern of the officials and landowners of the
Towns of Sudbury and Carlisle appears to be the lack of any
reliable means of informing them of state or Federal proceedings
in which a natural gas pipeline company seeks authority to pursue
activities of major significance within their municipalities. Two
such proceedings have been instituted by the Company in the
present case: one before the DPU to obtain the right to make
surveys, and another before the FPC to obtain a certificate of
public convenience and necessity. Existing state and Federal
statutes make no provision for notice of such proceedings to the
municipalities and individuals directly affected.

The state and Federal proceedings described in this Report
affect the orderly growth and planning of suburban communities
and the welfare of their inhabitants. I believe that the members
of the General Court would be fully justified in concluding that
additional statutory protection should be afforded to municipalities
and landowners in both types of proceedings.

Respectfully submitted,

ELLIOT L. RICHARDSON,
Attorney General, Commonwealth of Massachusetts.

1 Order Severing Issue, Permitting Interventions, Granting Requests, and
Setting Dates for the Service of Evidence and for Pre-Hearing Conference
(issued May 26, 1967).
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15 U.S.C. 717f

(c) No natural-gas company or person which will be a naturai-gas com-
pany upon completion of any proposed construction or extension shall
engage in the transportation or sale of natural gas, subject to the juris-
diction of the Commission, or undertake the construction or extension
of any facilities therefor, or acquire or operate any such facilities or
extensions thereof, unless there is in force with respect to such natural-
gas company a certificate of public convenience and necessity issued by
the Commission authorizing such acts or operations: Provided, however,
That if any such natural-gas company or predecessor in interest
bona fide engaged in transportation or sale of natural gas, subject to the*
jurisdiction of the Commission, on February 7, 1942, over the route or
routes or within the area for which application is made and has so
operated since that time, the Commission shall issue such certificate with-
out requiring further proof that public convenience and necessity will be
served by such operation, and without further proceedings, if application
for such certificate is made to the Commission within ninety days after
February 7, 1942. Pending the determination of any such application,
the continuance of such operation shall be lawful.

In all other cases the Commission shall set the matter for hearing and
shall give such reasonable notice of the hearing thereon to all interested
persons as in its judgment may be necessary under rules and regulations
to be prescribed by the Commission; and the application shall be decided
in accordance with the procedure provided in subsection (e) of this
section and such certificate shall be issued or denied accordingly: Provided,
however, That the Commission may issue a temporary certificate in cases
of emergency, to assure maintenance of adequate service or to serve
particular customers, without notice or hearing, pending the determina-
tion of an application for a certificate, and may by regulation exempt
from the requirements of this section temporary acts or operations for
which the issuance of a certificate will not be required in the public
interest.

(h) When any holder of a certificate of public convenience and necessity
can not acquire by contract, or is unable to agree with the owner of
property to the compensation to be paid for, the necessary right-of-way
to construct, operate, and maintain a pipe line or pipe lines for the
transportation of natural gas, and the necessary land or other property,
in addition to right-of-way, for the location of compressor stations,pressure apparatus, or other stations or equipment necessary to the proper
operation of such pipe line or pipe lines, it may acquire the same by the
exercise of the right of eminent domain in the district court of the
States for the district in which such property may be located, or in the*
State Courts. The practice and procedure in any action or proceeding for
that purpose in the district court of the United States shall conform as
nearly as may be with the practice and procedure in similar action or
proceeding in the courts of the State where the property is situated:Provided, That the United States district courts shall only have jurisdic-1

Appendix
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tion of cases when the amount claimed by the owner of the property to be

condemned exceeds $3,000.

FPC Rules of Practice and Procedure §1.37

Ob) Notice (1) By Federal Power Commission, (i) Whenever there

shall be instituted before the Federal Power Commission any proceeding
under either the Federal Power Act or the Natural Gas Act, the State

commission or commissions of the State or States affected thereby will
be given notice thereof immediately by the Federal Power Commission.

As deemed necessary for an understanding of the subject matter, each
such notice will be supplemented by copies of applications, complaints,

petitions, or orders instituting proceedings. Each such notice given to a

State commission will request that the Federal Power Commission be noti-
fied within a reasonable time whether the proceeding is deemed one that
should be considered under the cooperative provisions of this section, and,
if so, to advise the Federal Power Commission as to the nature of its
interest in the matter, and further, to specify whether it desires a confer-
ence, the creation of a board, or a joint or concurrent hearing as defined
in this section, and the reasons for such request.

G.L, c. 164 §72A:

The department tof public utilities] may upon petition authorize an
electric company to enter upon lands of any person or corporation for the
purpose of making a survey preliminary to eminent domain proceedings.
The company so entering upon any such lands shall be subject to liability
for any damages occasioned thereby, to be recovered under chapter
seventy-nine.

G.L. c. 164 §7SD:

The provisions of section seventy-two A shall be applicable to natural
gas pipe line companies.

G.L. c. 164 §7SC:

Any natural gas pipe line company may petition the department [of
public utilities] for the right to exercise the power of eminent domain
under chapter seventy-nine. It shall file with such petition a general de-
scription of such pipe line and a map or plan thereof showing the rights
of way, easements and other interests in land or other property which it is
proposed to be taken for such use, the towns through which such pipe
line will pass, the public ways, railroads, railways, navigable streams and
tide waters in the town or towns named in said petition which it will cross
and the extent to which it will be located upon private land and upon,
under or along public ways, lands and places. Upon the filing of such
petition, the department, after such notice as it may direct, shall give a
public hearing or hearings in one or more of the towns through which the
pipeline is intended to pass and may, by order, authorize the company to
take by eminent domain under chapter seventy-nine such lands or such
rights of way, easements or other interests in land or other property
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G.I

�

A

necessary for the construction, operation, maintenance, alteration and re-
moval of such pipe line, compressor stations, appliances, appurtenances
and other equipment along the route described in the order of the depart-
ment. The department shall transmit a certified copy of its order to the
company and the clerk of each such town. The company may, at any time
before such hearings, change or modify the whole or a part of the route
of said pipe line, either of its own motion or at the instance of the depart-
ment or otherwise, and, in such case, shall file with the department maps,
plans and estimates as aforesaid showing such changes. If the department
dismisses the petition at any stage in said proceedings, no further action
shall be taken thereon, but the company may file a new petition after
the expiration of a year from such dismissal.

When a taking under this section is effected, the company may forth-
with, except as hereinafter provided, proceed to construct, install, main-
tain and operate thereon said pipe line. If the company shall not enter
upon and construct such line upon the land so taken within one year there-
after, its right under such taking shall cease and determine. No lands or
rights of way or easements therein shall be taken by eminent domain
under the provisions of this section in any public way, public place, park
or reservation, or within the location of any railroad, electric railroad or
street railway company, except that such pipe line may be constructed
under any public way or any way dedicated to the public use; provided
that the rights granted hereunder shall not affect the right or remedy
to recover damages for an injury caused to persons or property by the acts
of such company, and that such company shall put all such streets, lanes
and highways in as good repair as they were when opened by such com-
pany and the method of such construction and the plans and specifica-
tions therefor have been approved either generally or in any particular
instance by the department or, in the case of state highways, by the de-
partment of public works; and provided further, that natural gas pipe
line companies may construct such lines under, over or across the loca-
tion on private land of any railroad, electric railroad or street railway
corporation subject to the provisions of section seventy-three. Rights of
way, buildings, structures or lands to be used in the construction of such
pipe lines over or upon the lands referred to therein shall be governed
by the provisions of section thirty-four A of chapter one hundred and
thirty-two and section twenty-six of chapter forty.

c. 266 §120:

Whoever, without right, enters or remains in or upon the dwelling house,
buildings, boats or improved or enclosed land, wharf or pier of another,
after having been forbidden so to do by the person who has the lawful
control of said premises, either directly or by notice posted thereon, shall
be punished by a fine of not more than twenty dollars. A person who is
found committing such trespass may be arrested by a sheriff, deputy
sheriff, constable 01 police officer and kept in custody in a convenient place,
not more than twenty-four hours, Sunday excepted, until a complaint can
be made against him for the offence, and he be taken upon a warrant is-
sued upon such complaint.






