
SENATE No. 1325
[Senate, July 24, 1967 Reprint of Senate Bill No. 1309, amended.]

In the Year One Thousand Nine Hundred and Sixty-Seven

An Act authorizing the granting of immunity to witnesses
UNDER CERTAIN CONDITIONS.

Be itenacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 233 of the General Laws is hereby
2 amended by inserting after section 20A the following three
3 sections:
4 Section 208. In this section the following words shall have
5 the following meanings: —“Court”, a justice of the superior
6 court.”
7 “Organized crime”, any gaming offense, or any felony or
8 any conspiracy to commit a gaming offense or a felony, en-
9 gaged in by two or more persons who the court has probable

10 cause to find any gangsters or racketeers, and who the court
11 has probable cause to find have carried on or will carry on
12 continuing gaming offenses, felonies or conspiracies to commit
13 gaming offenses or felonies.
14 In any criminal proceeding dealing with organized crime
15 before a grand jury, if a witness not under any indictment or
16 complaint in this commonwealth, refuses to answer questions
17 or produce evidence of any kind on the grounds that he may
18 be incriminated thereby, the attorney general, after three
19 days’ notice to every district attorney, or a district attorney,
20 after three days’ notice to every other district attorney and to
21 the attorney general, may request in writing that the court
22 order the witness to answer the questions or produce the evi-
-23 dence and grant said witness immunity. The attorney general
24 and any district attorney shall have the right to be heard at
25 the hearing hereinafter provided for.
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26 If, after a hearing, the court finds that the witness refused
to answer questions or produce evidence on the grounds that
such testimony or such evidence may tend to incriminate him,
that the attorney general or the district attorney has ful-
filled the requirements of this section, that the proceeding
before which the witness is appearing is, in fact, concerned
with organized crime and that to grant immunity under this
section would be in the public interest, the court shall order
the witness to answer the questions or produce the evidence,
and the witness shall comply with the order. The order shall
contain the findings of the court and the grounds therefor,
and shall set out clearly and specifically the authorized area
of inquiry or the evidence to be produced. The court shall
cause the order to be served upon the witness. The hearing
shall be closed to the public except upon request of the witness.
The witness shall be entitled to representation by an attorney
at the hearing.
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After giving answer or producing evidence before the grand
jury concerning any transaction, matter or thing as ordered
by the Court, or after giving answer or producing evidence
concerning any transaction, matter or thing described in the
order directing him to testify before the grand jury con-
cerning which he shall give answer or produce evidence at
any subsequent criminal proceeding, the court shall grant the
witness immunity.
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A person granted such immunity under this section shall
not be prosecuted or subjected to any penalty, civil judgment,
or forfeiture for or on account of any transaction, matter or
thing concerning which, in accordance with the order of the
court, he gave answer or produced evidence before the grand
jury, or any transaction, matter or thing described in the
order directing him to testify before the grand jury, con-
cerning which he gave answer or produced evidence at any
subsequent criminal proceeding, and no such answer given
or evidence produced shall be received against him in any
civil or criminal proceeding; but he may nevertheless be
prosecuted or subjected to penalty or forfeiture for any perjury
or contempt committed in answering, or failing to answer, or
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64 in producing or failing to produce evidence, in accordance
65 with the order, and any such answer given or evidence pro-
-66 duced shall be admissible against him upon any criminal
67 proceeding concerning such perjury or contempt.
68 A transcript shall be made of all hearings in which a re-
-69 quest is made for the granting of immunity and of all of the
70 testimony of the witness before the grand jury and of all
71 of the testimony of the witness in any subsequent criminal
72 proceeding in which he testifies concerning any transaction,
73 matter or thing described in the order directing him to testify
74 before the grand jury. Such transcripts shall be preserved by
75 the court which ordered the grant of immunity to be given
76 and before which the witness subsequently testifies. Notice
77 of the necessity to take and preserve the transcript of testi-
-78 mony of the witness at the subsequent criminal proceeding
79 shall be filed by the attorney general or district attorney with
80 the clerk of the court and the stenographer prior to the
81 testimony by the witness. A certified copy of said transcripts
82 shall be provided without charge to the witness upon his re-
-83 quest, upon certification by him to the respective court that
84 the same is to be used in any judicial proceeding in any juris-
-85 diction. If a transcript is not taken at any hearing or pro-
-86 ceeding described in this section, the witness may refuse to
87 testify.
88 If, at any time subsequent to his obtaining immunity, the
89 witness becomes a defendant in a criminal case or civil action
90 concerning the transaction, matter or thing for which he was
91 granted immunity, the witness may, by means of a motion to
92 dismiss, give notice of his immunity to the authority before
93 which his case or civil action is being tried, and the proceed-
-94 ings, insofar as they relate to that defendant, shall be dis-
-95 missed.
96 Section 20C. In any proceedings for contempt brought
97 against a witness ordered to testify in accordance with the
98 provisions of section twenty B before the grand jury or at
99 any subsequent criminal proceeding in which the witness is

100 ordered to testify or produce evidence concerning the trans-
-101 action, matter or thing described in the order directing him
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102 to testify before the grand jury, the defendant in such con-
tempt proceedings shall have the right of review by direct
appeal to the supreme judicial court. The record in such appeal
shall include any transcript described in section twenty B.
The scope of the appeal shall include the legal sufficiency of
the findings and grounds set forth in the order issued by the
court under section twenty B. Such appeal shall be in addi-
tion to any other method of review provided by law.
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Section 20D. In any proceedings for contempt brought
against a witness ordered to testify in accordance with the
provisions of section twenty B before a grand jury or at any
subsequent criminal proceeding in which the witness is ordered
to testify or produce evidence concerning the transaction,
matter or thing described in the order directing him to testify
before the grand jury, the defendant in such proceedings
shall have the right to a trial by jury and such proceedings
shall be heard speedily and advanced before all other criminal
trials. Said trial may be transferred to any other county upon
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motion of the attorney general or district attorney or defense
counsel in order to insure a speedy trial.
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Section 2. If any provision of this act is held to be invalid,1
such invalidity shall not affect other provisions thereof which
can be given effect without the invalid provision, and to this
end the provisions of this act are declared to be severable.
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