
SENATE No. 1451

[Senate, October 16, 1967 Moved (Ward) as a substitute for report of
committee on State Administration, reference to the next annual session, on
residue of report of special commission. House, No. 5100.1

ahr Olommnmuralth of UMasaarhnspJts

In the Year One Thousand Nine Hundred and Sixty-Seven

An Act making certain changes in the civil service law to
PROVIDE FOR MORE EFFICIENT AND MODERN OPERATIONS.

Be it enacted by theSenate and Houseof Representatives in General
Court assembled, and by theauthority of the same, as follotvs:

1 Section 1. Section one of chapter thirty-one of the General
2 Laws as most recently amended by chapter one hundred and
3 twenty-seven of the acts of nineteen hundred and sixty-six is
4 hereby further amended by adding the following paragraph
5 after the definition of “competitive examination”:
6 “Continuous examination”, an open competitive examination
7 held from time to time whenever the director determines that
8 the public convenience so requires, as provided in section eight
9 A.

10 By adding the following paragraph at the end thereof:
11 “Unassembled examination”, an examination which con-
-12 sists of an evaluation of an applicant’s training and experience
13 as provided in section six B.
1 Section 2. Said section two Aof chapter thirty-one is here-
-2 by further amended by adding at the end thereof the follow-

ing paragraphs:
4 (m) Established a recruitment program to recruit persons
5 to fill vacancies for offices and positions in the classified civil
6 service.

1 Section 3. Paragraph lof section 3of chapter 31 of the
2 General Laws is hereby amended by adding the following
3 clause: (j) Delegation of the administration of civil service
4 functions, so far as practicable, to cities and towns.
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1 Section 4. Chapter thirty-one of the General Laws is here-
by amended by striking out section 5 and inserting in place
thereof the following section:

4 Section 5. No rule made by the commission shall apply to
5 the selection or appointment of any of the following:
6 Officers and legislators elected by popular vote and persons
7 appointed to fill vacancies in elective positions;
8 Heads of departments, members of boards and commissions,
9 members of authorities and other officers appointed by the

10 governor, or whose appointment is subject to approval by the
11 governor, and heads of municipal departments, except those
12 expressly made subject to this chapter by statute;
13 Qualified physicians, registered nurses, graduate nurses, li-
-14 censed practical nurses and student nurses in institutions and
15 hospitals unless federal standards for a merit system of per-
-16 sonnel administration apply;

17 Superintendents and assistant superintendents of charitable
18 institutions unless federal standards for a merit system of
19 personnel administration apply;
20 Students who are employed part-time in a school department
21 or educational institution which they are attending; and stu-
-22 dent interns assigned to any agency under an agreement au-
-23 thorized by law with an educational institution or foundation;
24 Officers and employees of the legislative branch;
25 Judges and officers and employees of the judicial branch;
26 Officers, non-commissioned officers, and enlisted men in the
27 military or naval services of the state;
28 Directors of divisions authorized by law in the departments
29 of the commonwealth except those expressly made subject to
30 this chapter by statute;
31 Officers, secretaries and employees of the office of the gov-
-32 ernor or of the executive council, the office of the lieutenant
33 governor, employees of the state treasurer appointed under
34 section five of chapter ten, and employees of the commissioner
35 of banks, except those expressly made subject to this chapter
36 by statute;
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37 Director of health, welfare and retirement trust funds board;
38 Clerical employees in the registries of probate of all the
39 counties;
40 The lifeguard staff in the state department of public works;
41 City and town managers;
42 Officers and employees of the offices of city councils, mayors,
43 city managers, town managers and selectmen;
44 Officers whose appointment or election is by a city council,
45 or subject to its confirmation, except those expressly made
46 subject to this chapter by statute;
47 City solicitors, assistant city solicitors, town counsels and
48 assistant town counsels;
49 Legislative counsel;
30 Election officials, including registrars of voters

51 Public school teachers and administrators whose duties re
52 quire the possession of a teacher’s certificate;
53 Employees of the treasurer and collector of taxes of any
54 city or town;
55 Two employees of the city clerk of any city and two em-
-56 ployees of the town clerk of any town;
57 Police and fire commissioners and chief marshals or chiefs
58 of police and of fire departments, except as provided in section
59 forty-eight;

60 Male school traffic supervisors, or male employees not mem-
-61 bers of the regular police force who are doing intermittent
62 work protecting school children going to and from schools;
63 Parking meter supervisors;
64 Professional librarians and sub-professional librarians who
65 hold certificates issued by the board of library commissioners
66 and pages who are employed in libraries on a part-time or in-
-67 termittent basis and are full time day high school students
68 between the ages of fourteen and eighteen or full-time day
69 college students between the ages of seventeen and twenty-
-70 three:
71 Such others are by law exempt from the operation of this
72 chapter.

1 Section 5. Chapter 31 of the General Laws is hereby amend-
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Ed by inserting after section 6A as amended by Chapter 443,
Acts of 1967 the following section:

4 Section 68. Whenever exceptional educational qualifications
5. of a scientific or professional character are established by
6 statute or under authority of statute for a position, the di-
-7 rector may rely upon an unassembled examination to qualify

id rank applicants for placement, subject to the provisions
9 of section twenty-three, on an eligible list for such position;

10 provided, that wherever, as a condition of receiving federal
11 grants for programs and activities to which the federal stand-
-12 ards for a merit system of personnel administration relate,
13 federal requirements make necessary the inclusion of a
14 practical written test in an examination for a position in the
15 service of the commonwealth or political subdivision thereof
16 the provisions of this section relative to an unassembled ex-
-17 amination shall not apply to an examination for such posi-
-18 tion. “Exceptional educational qualifications of a scientific
19 or professional character” shall mean uniquely specialized
20 training and experience as evidenced by professional recog-
-21 nition of competence, based in part on written examinations,
22 as in the case of the diplomates of the medical specialty
23 boards and individuals with a diplomate or diplomate eligi-
-24 bility in psychiatry of the American Board of Psychiatry
25 and Neurology, Inc., or a diplomate or diplomate eligibility
26 in professional psychology from the American Board of
27 Examiners in Professional Psychology. “Diplomate eligi-
-28 bility” shall mean a person who has been certified by the
29 appointing officer to the director as qualified and eligible
30 for the next scheduled examination for certification as a
31 diplomate, provided, however, that no such person shall
32 be certified for permanent appointment as the result of
33 an unassembled examination until he shall be a diplomate;
34 and provided, further, that no such person shall be ap-
-35 pointed to a position under this section when there is a
36 qualified candidate for the position who is a diplomate.
37 A requirement that an incumbent of a position shall possess
38 a professional or bachelor’s degree shall not be deemed suffi-
-39 dent, of itself, to place a position within the provisions of
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40 this section. An unassembled examination held under this
41 section shall consist of an evaluation of the applicant’s train-
-42 ing and experience, set forth in a statement in a form pre-
-43 scribed by the director and to which the applicant shall take
44 oath, to determine whether the applicant meets the entrance
45 requirements established by the director as a condition for
46 taking such examination and a rating of each eligible appli-
-47 cant on the basis of such training and experience for place-
-48 ment, subject to the provisions of section twenty-three, on the
49 eligible list for the position for which the examination is held.

1 Section 6. Section 18 of chapter 19 of the General Laws is
2 hereby amended by adding the following sentences to the third
3 paragraph: —-

4 Such area directors when serving in the combined position
5 of area director and head of a designated comprehensive cen-
-6 ter as provided for in this paragraph or as an executive head
7 of a facility as provided for in paragraph (c) of section twenty-
-8 three shall, if such center or facility is equivalent to the state
9 institutions included within section twenty-five of chapter one

10 hundred and twenty-three of the General Laws, have the qual-
-11 ifications required by the provisions of section twenty-eight
12 of said chapter one hundred and twenty-three, provided, how-
-13 ever, that if a suitable eligible list is not established as a re-
-14 suit of examination held in accordance with said section
15 twenty-eight the director may hold written examination with
16 lower requirements provided such requirements are in ac-
-17 cordance with any federal standards which may apply and
18 subject to Sec. 23. Nothing in this paragraph shall be deemed
19 to exempt the appointment of an area director from the pro-
-20 visions of chapter thirty-one.

1 Section 7. Section twelve Aof chapter thirty-one is hereby
2 amended by striking out the present section and inserting in
3 place thereof the following:
4 Not later than seventeen days after the date of mailing of
5 the notice of the director to the applicant of the results of his
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s;

6 written examination, the applicant may file with the director
7 a request for a review of the markings of his examination
8 paper which shall set forth in the form prescribed by the di-
-9 rector specifically in what particulars the markings of the

10 examination are allegedly incorrect and the authorities relied
11 upon by the applicant to support his allegations.
12 The director shall decline to accept a request for review of
13 marking in any case where the applicant’s marking in any
14 subject of the written examination is less than fifty per cent
15 or where the applicant does not set forth in the form prescrib-
-16 ed by the director within the required time specifically in what
17 particulars the markings of the examination are allegedly in-
-18 correct and the authorities relied upon by the applicant to
19 support his allegations.
20 Within six weeks after acceptance of a request for a re-
-21 view of markings on any examination paper, the director shall
22 cause such paper and the markings thereon to be reviewed,
23 and shall transmit a copy of his decision to the applicant. If
24 the director finds that an error was made in failing to grant
25 credit for an applicant’s answer to any question in the written
26 examination, he shall make an adjustment for such error in
27 the applicant’s grade, and shall also adjust the grade of any
28 other applicant who did not receive credit for the same answer
29 because of such error.
30 Not later than seventeen days after the date of mailing of
31 the notice of the decision of the director, the applicant may
32 appeal to the commission by filing a petition in a form ap-
33 proved by it and containing a brief statement of the facts upon
34 which such appeal is based.
35 The commission shall decline to accept any appeal unless the
36 request for review to the director is set forth in the form pre-
-37 scribed by the director and states specifically in what particu-
-38 lars the markings of the examination are allegedly incorrect
39 and the authorities relied upon by the applicant to support his
40 allegations.

41 In the grading of the subject of training and experience in
42 any competitive examination, no credit shall be allowed, ei-
E> ther in the original marking of the examination, upon review
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44 of the original marking by the director, or by the commission,
45 whether upon an appeal from the decision of the director or
46 otherwise for any training and employment'or experience not
47 fully stated in the training and experience sheet filed at the
48 time of examination.
49 No request by an applicant for a review of any of the mark-
-50 ings on his examination paper shall be accepted by the com-
-51 mission, and no hearing shall be held or other action be taken
52 relative thereto other than on an appeal from a decision of the
53 director.
54 After filing of such an appeal the commission shall hold a
55 hearing, render a decision and transmit a copy of such de-
-56 cision to the appellant and to the director.
57 Nothing herein shall be construed to extend the time pro-
-58 vided by law for the establishment of the eligible list based
59 on such examination.




