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REPORT OF THE COMMISSION APPOINTED UNDER
CHAPTER 50 OF THE RESOLVES OF THE YEAR
1921, RELATIVE TO THE EXPEDIENCY AND NE-
CESSITY OF REQUIRING THE OWNERS OF MOTOR
VEHICLES TO CARRY LIABILITY INSURANCE.

The Commission, appointed under the provisions of chapter
50 of the Resolves of the year 1921, to investigate relative to
certain matters of insurance, submits the following report with
reference to so much thereof as relates to requiring the owners
of motor vehicles to carry liability insurant

Several hearings were held and testimony taken both for and
against the proposition involved in these bills. This matter
was considered in a report made by the Attorney-General and
the Commissioner of Insurance to the General Court for the
year 1920. A bill was annexed to that report providing for
the giving of security for payment of damages by operators of
motor vehicles. That bill, however, did not meet with the
favorable consideration of the General Court, and it would
seem fair to assume that the General Court of 1921, in sub-
mitting this matter to a new commission, desired either further
evidence on the subject or a new method for providing security
for the public as against the operators of motor vehicles. A
further investigation has been made as to the statistics on
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accidents to the person resulting from the operation of motor
vehicles. The following table will indicate the number of motor
vehicles registered and the number of persons killed and in-
jured, and also the statistics relative to the revocation and sus-
pension of licenses;

Autos Motor Number Number Licenses Rights
Year. Reg- Cycles of of sus- Licenses sus-

istered. Reg- Persons Persons pended, revoked, pended,
istered. killed. injured.

1908 .... 18,066 1,922 13 486 51 44
1909 .... 23,971 2,394 54 989 132 68

1910 ....
31,360 3,358 77 963 198 90

1911 .... 38,907 3,658 110 1,248 254 95

1912 ....
50,132 5,034 142 1,962 325 190

1913 ....
62,660 7,127 188 2,923 365 198

1914 ....
77,246 8,161 229 4,010 521 231 34

1915 .... 102,633 9,520 294 6,197 615 303 181
1916 ....

136,809 10,713 315 9,131 641 514 232
1917 ....

174,274 11,065 438 7,282 794 717 300
1918 .... 193,497 12,862 499 8,598 957 811 398
1919 ....

247,183 13,698 582 16,287 1,013 856 264
1920 .... 304,631 15,143 481 21,182 1,270 1,172 346

From this it will appear that the number of motor vehicles
has increased very greatly since the period covered by the
preceding report. On the other hand, the number of persons
killed and the number of persons injured shows in the year
1921 very little increase over the year 1918, the figures for
persons killed being 536 as against 499 in 1918, and the num-
ber of persons injured being 11,487 as against 8,598 in 1918.
In the year 1919, however, the number of persons killed reached
582, and in 1920 the number of persons injured reached the
very alarming figure of 21,182. It is probable that the decrease
noted has been due in part to better police protection and in
no small measure to the activity of the registrar of motor
vehicles with regard to the suspension and revocation of licenses
and rights. A year or two more of experience should show
whether a further improvement will be realized. The follow-
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mg table indicates the ratio of the number of persons killed
and injured to the number of motor vehicles registered:

Auto- Motor Tnfnl Number Ratio of Number Ratio of
Year. mobiles Cycles of Column of Column

reg- reg- s Persons 4to Col- Persons sto Col-
istered. istered. 1a a * killed. umn 3. injured, uran 3.

1 2 3 4 5

1908 ■ • ■ -| 18,066 1,922 19,988 13 . 00065 486 . 02431
1909 • 23,971 2,394 26,365 54 . 00205 989 . 03751
I 0! 0 ■ • . . 31,360 3,358 34,718 77 . 00222 963 . 02774
IWI .... 38,907 3,658 42,565 110 . 00258 1,248 . 02932
1912 • • - • j 50,132 5,034 55,166 142 . 00257 1,962 .03557
1913 . . . . 62,660 7,127 69,787 188 . 00269 2,923 .04188
I 0! 4 • • • • j 77,248 8,161 85,407 229 .00268 4,010 .04695
10 15 .... 102,633 9,520 112,153 294 . 00262 6,197 .05525
1916 .... 136,809 10,713 147,522 315 .00214 9,131 .06190
1917 .... 174,274 11,065 185,339 438 . 00236 7,282 . 03929
1918 ....

193,497 12,862 206,359 499 . 00242 8,598 . 04166
1919 ....

247,183 13,698 260,881 582 . 00223 16,287 . 06243
1920 .... 304,631 15,143 319,774 481 .00150 21,182 . 06624
1921 ....

360,732 12,058 372,790 536 . 00143 11,487 . 03081

This table indicates a great proportional improvement in the
situation, the ratio of persons killed to the total number of
motor vehicles registered having shrunk to .00143, the smallest
figure since 1908, and the ratio of persons injured to the total
number of motor vehicles registered having shrunk to .03081,
the smallest figure since 1911. These two tables indicate a
very gratifying progress in dealing with a most dangerous situa-
tion during the past few years. The following table will indi-
cate a classification of those killed and injured for the years
1914 to 1921, inclusive:
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1914. 1915. 1916. 1917. 1918. 1919. 1920. 1921.

Killed.
150 188 219 260 304 379 316 335Pedestrians
56 84 68 128 136 160 114 157Occupants of automobiles

Motor cycle riders . 18 15 15 33 28 25 28 28
11 19 17 12 14Bicycle riders

5 4 114Occupants of cams

Streetcar passengers ...
- - 1 1 8 - 10

Injured.
Pedestrians 2,303 3,110 4,710 4,001 3.871 5,719 7,73 1 6,524

Occupants of automobiles . . 879 1,521 2,363 1,831 3,560 8,712 11,055 3,744

Motor cycle riders .... 337 636 895 682 504 677 870 424
Bicycle riders .... 256 497 613 524 428 622 868 594
Occupants of carriages .

. ■ . 217 421 521 223 192 541 344 173

Street car passengers ... 18 12 29 21 43 10 218 28

This table will indicate that the greater proportion of the
reduction in injuries has been in the case of occupants of auto-
mobiles. While satisfactory progress has been made, the num-
ber of casualties remains extremely large. No reliable method
has been discovered for ascertaining the adequacy of present
modes of indemnifying injured persons. Such evidence as has
come to our attention would indicate that the situation in this
respect is still unsatisfactory.

The carrying of liability insurance is, of course, a common
practice, but many cars are operated without this form of pro-
tection, and in such cases the injured person is relegated to
his rights against the person actually causing the injury. If
this person is of sufficient financial responsibility the injured
person can, of course, recover, but persons of financial respon-
sibility are exactly the ones who are likely to be covered by
liability insurance. It unfortunately appears to be a fact that
a not inconsiderable proportion of automobile operators are
without sufficient financial responsibility to meet a judgment
even of moderate size, and that frequently they own only a
small equity in the machine they are operating, the title re-
maining in a person or corporation which has advanced money
for the purchase of the car. That under these circumstances
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many injured persons are entirely without legal redress is to
be expected, and a number of instances have been brought to
our attention where that redress has in fact proven entirely
inadequate. There are three ways in which the situation might
be met:

1. Requiring the operators of motor vehicles to furnish secu-
rity either in the form of a bond, liability insurance, or such
other form of security as may appear adequate as a requisite
to obtaining a license. This was the plan proposed in the re-
port submitted to the General Court in 1920.

2. A satisfactory scheme for loss sharing along the general
lines of the Workmen’s Compensation Act, being not the full
common-law liability, but a measured indemnity to be paid
irrespective of negligence.

3. Giving the injured person a preferred claim or lien on the
automobile causing the injury.

The first of these methods was that recommended to the
General Court in 1920. That bill is still in the files of the Gen-
eral Court, and can be taken therefrom at the will of the
General Court. It would accomplish a real measure of relief.
On the other hand, it must in fairness be observed that insur-
ance companies are beginning to draw the lines a little closer
in matters of automobile insurance on account of the extremely
large losses which have been experienced during the last few
years, and while these losses have been more marked in auto-
mobile theft and automobile property damage than in automo-
bile liability for personal injuries, the losses in the latter line
are sufficiently heavy to induce a certain measure of caution
in the taking of risks by insurance companies. While auto-
mobile liability insurance may still be procured on ordinary
risks, it is probable that a large proportion of risks to-day
would find it more difficult to get insurance than was the case
two years ago. Furthermore, it has been queried whether
compulsory insurance would not have the effect of producing
an increase in the number of injuries. It must be borne in
mind that many persons who do not at present insure their
cars belong to the irresponsible class, and a class of persons
irresponsible financially is apt to be careless of the rights of
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others. There is at once an increased risk to the insurance
companies writing this class of insurance, and also a just reason
for apprehension that one of these persons, feeling that the
public is in a measure protected irrespective of what he does,
will feel the restraint upon his acts sensibly weakened. It
may, therefore, be queried whether the gain which might be
made by individuals would not be counterbalanced by an in-
creased number of injuries.

The second method has been advocated, but it would seem
impracticable to supply this form of indemnity through the
medium of private insurance. The State can, of course, under-
take to indemnify all of its citizens and distribute the cost of
this indemnity over the automobiles which it licenses to oper-
ate on the highways. The cost of this would be large, probably
in excess of the cost of carrying liability insurance, although
this depends, of course, upon the scale of indemnities author-
ized by the General Court. Furthermore, the State is not at
present organized in such a way as to take on complicated
functions such as those involved in insurance operations. To
initiate a scheme so far-reaching as would be necessary to
assess the cost equitably and to settle for injuries incurred
would require a high grade of executive ability very difficult
to obtain at the rates of salary paid by the State for admin-
istrative work. The employment of inferior ability would
merely augment the cost and increase delay in the settlement
of claims, not to mention the fact that unless the system is
operated with the greatest of care the State would be heavily
mulcted for fraudulent and excessive loss payments.

The establishment of a lien upon the automobile for claims
for injuries is not an unfamiliar concept, being a well-estab-
lished feature of the maritime law. There is a certain analogy
between an automobile and a vessel, especially in this particular
feature, that unless a remedy is given against the property,
the person injured will frequently fail of his means of redress.
This would provide a measure of relief, doubtless, not so ade-
quate as would be provided by compulsory insurance, but
nevertheless, so far as it goes, a real measure of relief. Inas-
much as the proposition for compulsory insurance has 1
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previously rejected by the General Court, and in view of the
fact above stated that compulsory insurance might result in
increasing the number of injuries, a bill is reported designed
to establish a lien as suggested.

CLARENCE W. HOBBS.
FREDERIC C. NICHOLS.
JOHN E. OLDHAM.

Respectfully submitted,
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PROPOSED LEGISLATION.

An Act to establish a Lien upon Automobiles and Other
Motor Vehicles for Claims for Personal Injuries.

Be it enacted, etc., as follows:
Section 1. A person who has a right of action based upon

personal injuries or death resulting from the negligent or un-
lawful operation of a motor vehicle, motor cycle or other motor-
driven vehicle, shall under the provisions of this act have a lien
upon the automobile, motor cycle or other motor-driven vehicle,
its fittings and contents, to secure the payment of such claim.
Such lien shall take precedence over all property rights in such
automobile, motor cycle or motor-driven vehicle and all other
liens except attachments in an action for personal injuries and
except prior liens under this chapter. A person claiming such
a lien shall within fourteen days after the occurrence of the
injury file in the office of the registrar of motor vehicles a state-
ment subscribed and sworn to by him or a person in his behalf,
giving the time and place when the injury occurred, a descrip-
tion of the injury, the name of the owner of the automobile,
motor cycle or motor-driven vehicle, if known, and the name of
the person operating the same at the time of the injury, if known,
and a description of the automobile, motor cycle or motor-driven
vehicle sufficient for identification. The statement shall be re-
corded by the registrar of motor vehicles in a book kept by him
for the purpose, and the fee for recording such statement shall
be the same as those allowed registers of deeds for recording
mortgages.

Section 2. A person having such a lien may within thirty
days after filing such notice enforce the lien by a bill in equity
in the superior court for the county in which he resides or in
the county in which the injury occurred. Upon the filing of a
petition and process of attachment against the automobile, motor
cycle or other motor-driven vehicle, its fittings and contents,
shall issue and the attachment may be dissolved as in a civil
action, but such dissolution shall not dissolve the lien.

Section 3. The bill shall contain a brief statement of the
nature of the injury, the time and place of its occurrence, with
a description of the automobile, motor cycle or other motor-
driven vehicle, which is subject to Hen, the name of the owner
if known, the name of the person operating the same at the time
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of the injury if known, and all other material facts and circum-
stances, and shall pray that the court may determine the amount
which he is entitled to recover on said injury, and that the
automobile, motor cycle or other motor-driven vehicle may be
sold and the proceeds of the sale applied to the discharge of
the claim.

Section 4. Two or more persons having such liens upon the
ame automobile, motor cycle or other motor-driven vehicle may

join in one bill of equity to enforce them, and the proceedings
shall be the same as to each petitioner as if each filed a separate
bill.

Section 5. If upon default of hearing it is found that a lien
exists upon the property and the property ought to be sold for
the satisfaction of the claim, the court may make an order for
such sale, determine and record the amount of the claim, and
award the costs to the prevailing party. Any proceeds of the
sale remaining after settling the claim costs and charges shall
be paid to the owner upon demand.

Section 6. A lien claimed under the provisions of this act
may be dissolved in the manner provided by section thirty-
three of chapter two hundred and fifty-five of the General Laws.

Section 7. Nothing herein contained shall prevent a person
claiming a lien under the provisions of this act from maintain-
ing an action at law on account of such claim against the per-
son legally responsible therefor, but if such an action at law is
brought and judgment recovered, the defendant, if the owner
of the automobile, shall be entitled to set off against the amount
of such judgment the amount recovered by virtue of the pro-
ceedings of this act, and, if not the sole owner of the automobile,
any person other than the defendant having a property right in
such automobile shall have the right to intervene and obtain an
order from the court requiring the defendant, after paying the
plaintiff the difference between said judgment and any amount
recovered by a proceeding under this chapter for the same injury,
to pay the balance of said judgment into court, and when the
money is so paid into court the court may make proper orders
for its disposition among the persons equitably entitled thereto.

Section 8. The lien given by this chapter shall not attach
except where the automobile, motor cycle or other motor-driven
vehicle was being operated by the owner or his agent or a per-
son having possession of such automobile, motor cycle or motor-
driven vehicle under permission of the owner or his agent, or
any legal custodian thereof.
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