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Senate, May IS, 192;

The Joint Special Committee, to whom was referred the
petition of George M. Poland and Loring P. Jordan that the
Governor, with the consent of the Council, be requested to
remove Edward P. Pierce from the office of justice of the
Supreme Judicial Court (House, No. 255), reports its findings
and recommends that the petitioners have leave to withdraw.

LEONARD F. HARDY,

Che Commontoealth of Massachusetts.

For the Committee.
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To the Honorable Senate and House oj Representati
The undersigned, citizens of Wakefield, in said Common-

wealth, respectfully petition both houses of the Legislature to
address His Excellency the Governor of the Commonwealth to
remove, with the consent of the Council, Edward P. Pierce,
from the office of justice of the Supreme Judicial Court of the
Commonwealth, and in support of their prayer allege the
following reasons, to wit:

Said Edward P. Pierce, while a justice of the Supreme
Judicial Court of the Commonwealth, has received and ac-
cepted gifts and gratuities from persons interested in causes and
matters now and formerly in litigation in said court, and has
interested himself improperly in causes and matters while a
justice as aforesaid, and has conspired with divers persons in
matters in litigation pertaining to the Waban Rose Conserva-
tories and Plenry Wood’s Sons Company, Massachusetts cor-
porations, and rights therein, and has acted improperly in said
causes and matters for the aid and assistance of one Elmer
and to the injury and detriment of the estate of Edmund M.
Wood, late of Natick, and of Henry Wood, Mary E. Hand and
Blanche A. Leger, persons interested in said estate, for whom
your petitioners are counsel, and in other respects said Edward
P. Pierce has misconducted himself while a justice of said
court.

GEORGE M. POLAND.
LORING P. JORDAN.

Cfjc Commontoealtft of Massachusetts.





The Joint Special Investigating Committee was established
under the following order;

Ordered, That the petition of George M. Poland and Coring P. Jordan,
that both houses of the General Court address the Governor and Council
to remove Edward P. Pierce from the office of justice of the Supreme
Judicial Court, be referred to a joint special committee to consist of
three members of the Senate, to be appointed by the President, and eight
members of the House of Representatives, to be appointed by the Speaker.
Said committee shall investigate the subject matter of said petition, and
is hereby authorized to employ stenographers, to summon witnesses, to
administer oaths, to take depositions and order the production of books
and papers, and to procure evidence in such manner as may be in accord-
ance with law. Said committee is hereby authorized in its discretion to
adopt rules governing the appearance in person or by counsel of said
petitioners and of said Edward P. Pierce, for the examination and cross-nr the examination and crosi

examination of witnesses, for the introduction and taking of evidence, for

the filing of specifications, pleadings or other documents, and in general
to adopt rules for the conduct and procedure of hearings upon said peti-
tion as may to said committee seem best. Said committee for this pur-
pose may incur such expenses as it may deem necessary, and shall report
to the General Court its findings and recommendations relative to the
subject-matter of said petition and the action to be taken thereon.
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REPORT OF THE JOINT SPECIAL INVESTIGATING COM-
MITTEE TO THE HONORABLE SENATE AND HOUSE
OF REPRESENTATIVES OF THE COMMONWEALTH OF
MASSACHUSETTS.

This committee was created by virtue of a joint order
adopted in the House March 13 and in the Senate March 14.
In accordance with its provisions the President of the Senate
appointed the Honorable Leonard F. Hardy, the Honorable
Lewis Parkhurst and the Honorable Wesley E. Monk on the
part of the Senate, and the Speaker of the House appointed
Representatives Edwin G. Norman, Richard B. Coolidge,
James T. Potter, Howard B. White, Alfred P. Richards,
Elijah Adlow, Owen E. Brennen and Michael J. Fitzgerald on
the part of the House.

The committee organized on March 20 by the choice of the
Honorable Leonard F. Hardy as chairman, Representative
Edwin G. Norman as vice-chairman, Representative Richard
B. Coolidge as temporary clerk and Frank H. Burt as stenog-
rapher. At a subsequent meeting Representative Coolidge was
named as clerk of the committee.

Under the provisions of the order the General Court imposed
upon the committee the duty to investigate the subject-matter
embodied in the petition of George M. Poland and Loring P.
Jordan, accompanied by resolve (House No. 255), that the
Governor be requested, with the consent of the Council, to
remove Edward P. Pierce from the office of justice of the
Supreme Judicial Court. For these purposes the committee
was authorized to employ stenographers, to summon witnesses,
to administer oaths, to take depositions and order the produc-
tion of books and papers, and to procure evidence in such

might be in accordance with law. The committeeman
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THE APPOINTMENT AND ORGANIZATION OF THE COMMIT-
TEE AND DUTIES IMPOSED ON IT.
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was authorized in its discretion to adopt rules governing the
appearance in person or by counsel of both petitioners and
respondent, and for the examination and cross-examination of
witnesses, for the introduction and taking of evidence, for the
filing of specifications, pleadings or other documents, and, in
general, to adopt such rules for conduct and procedure of
hearings upon said petition as might be deemed best. The
committee was directed to report to the General Court its
findings and recommendations relative to the subject-matter of
said petition and action to be taken thereon.

At the first organization meeting the committee also dis-
cussed the matter of procedure and decided to invite the
petitioners and respondent to attend a public conference in
order that they might be apprised of the conclusions reached
by the committee and to make such comment thereon as they
saw fit. This conference was held in Room 436, at the State
House, on Tuesday, March 28. The petitioners and respondent
attended the conference, at which all members of the committee
were present.

At this conference appearances of counsel were noted by the
committee, as follows: the petitioners, George M. Poland and
Loring P. Jordan, pro se, and George L. Mayberry as counsel
for the respondent. Afterward the appearances of the Honor-
able Herbert Parker and Lowell A. Mayberry were entered in
behalf of the respondent.

Your committee announced at the conference that it was a
committee appointed through the adoption of a joint order by
the General Court for the purpose of conducting a legislative
hearing, and was not to be considered as a trial court exercising
or attempting to exercise judicial functions.

Your committee at the outset decided that the petitioners
should file specific charges, and that answer thereto should be
made by the respondent. This decision was concurred in by
both petitioners and by counsel for the respondent. In due
course such specifications and answer were filed and are as
follows;
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House No. 255, 1922.

SPECIFICATIONS TO ACCOMPANY THE PETITION OF GEORGE
M. POLAND AND TORINO P. JORDAN FOR AN ADDRESS
TO REMOVE EDWARD P. PIERCE FROM THE OFFICE OF
A JUSTICE OF THE SUPREME JUDICIAL COURT.

I. Gifts and Gratuities.
Between the years 1917 and 1921, inclusive, the respondent

received and accepted gifts and gratuities of great value from
or by the procurement of W. Edwin Ulmer, said gifts and gra-
tuities consisting principally of roses and other flowers, and also
wood prepared for fuel and vegetables and other garden products,
all having been delivered to the respondent or at the respondent’s
residence, said property having been taken from the Waban Rose
Conservatories and Henry Wood’s Sons Company, Massachusetts
corporations, having places of business at Natick and Wellesley
in this Commonwealth. Roses and other flowers of the best
quality and of the highest market value were delivered to the
respondent or left at his house on an average of once a week
during a part of said period, in quantities of one to three dozen
at each delivery, and during a part of said period, roses and
other flowers were delivered to the respondent on an average of
twice a week, in the same quantities, and in addition, numerous
gifts of larger quantities of flowers were made on holidays and
other special occasions. The petitioners are informed and believe
that the total value of said gifts and gratuities received by the
respondent exceeded SI,OOO.

While the respondent was receiving gifts from said Ulmer as
aforesaid, the respondent, while sitting in the Supreme Judicial
Court as a justice thereof, heard matters in litigation and made
orders and decrees favorable to said Ulmer. In a suit in which
said Ulmer was counsel, to wit, on March 19, 1918, in a suit
entitled Mary E. Hand et al. o. Henry Wood et al., Suffolk
Supreme Judicial Court, No. 28385, Eq., the respondent made a

decree, the effect of which was, as the respondent well knew,
to continue said Ulmer in the complete control, which he had
then secured, of the property and business of said Waban Rose

The Commonwealth of Massachusetts.
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Conservatories and of the property and business of Henry Wood’s
Sons Company, to the great gain and emolument of said Ulmer.
Subsequently, on June 18, 1918, and on June 26, 1918, said
respondent made other orders and decrees in said suit for the
further benefit and advantage of said Ulmer.

In or about the month of October, 1920, the respondent
while sitting as a justice in open court, entertained an interlocu-
tory motion by said Ulmer and attempted to cause your peti-
tioners as counsel for Wood et als., to waive certain beneficial
rights to which they were entitled by law, and afterwards the
respondent in chambers privately urged your petitioners to
waive their clients’ rights, so that said Ulmer would be helped
in his efforts to keep control of said corporations, and to retain
and enjoy the benefit of his ille
tionate contracts with them.

;al, unconscionable and extor-

By virtue of the acts of the re

was receiving gifts and gratuities
continued to control and manage

ipondent while the respondent
from said Ulmer, said Ulmer
all the affairs of both corpora-

tions, until both said corporations became insolvent and the
District Court of the United States for the District of Massa-
chusetts placed the property of both corporations in the hands
of receivers for the benefit of creditors, after the Supreme Judi-
cial Court of this Commonwealth had refused to appoint an
impartial receiver for the preservation of interests in said cor-
porations, and the valuable gifts to the respondent continued to
be made and to be accepted by him until the receiver of the
United States Court took charge of the business and the property
of the Waban Rose Conservatories.

11. Improper Interest of the Respondent in Matters in
Litigation.

Between the years 1917 and 1921, inclusive, the respondent
frequently conferred with and counseled and advised said Ulmer
in reference to causes and suits affecting the interests of said
Ulmer, and the affairs of said corporations and the estate of
Edmund M. Wood, some of said suits being in the Supreme
Judicial Court, some in the probate court for Middlesex County,
and some in other courts of law, all of said suits being such that
they might in due course come into the Supreme Judicial Court
of this Commonwealth for determination.

While counseling, advising and protecting said I liner, the
respondent had notice that said Ulmer was acting illegally in
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respect of the property and management of said corporations, and
was wasting and diverting their assets, to the detriment of said
corporations and of the interests of Wood, Hand and Leger, and
of the estate of Edmund M. Wood.

In the year 1920, during the pendency in the Supreme Judicial
Court for Suffolk County of two equity suits, to wit, Wood et ah.
v. I Imer et ah., No. 32903, Eq., and Jordan, Admr. v. Ulmer
et ah., No. 32904, Eq., the respondent permitted said Ulmer to
communicate to him the findings in the draft reports of a special
master who had been appointed to hear said suits by De Courcy,
J., and the respondent wrongfully conferred privately with said
special master about said reports and improperly and illegally
interested himself in said reports and secretly discussed the effect
of said reports on said Ulmer with said special master, as de-
scribed more in detail hereafter, with the intention to aid and
assist said Ulmer in said suits.

Between 1917 and 1921, inclusive, the respondent acted in
concert with said Ulmer to assist him to keep and to maintain
for his own gain the control and management of all the property
and all the capital stock of the Waban Rose Conservatories and
Henry Wood’s Sons Company. Such control of said property
and stock by said Ulmer was, as the respondent knew, to the
injury of Henry Wood, Mary E. Hand and Blanche A. Leger,
children of Edmund M. Wood, and of the estate of Edmund
M. Wood, and of other persons interested under said Edmund
M. Wood’s will. In furtherance of said combination with the
said Ulmer, the respondent used his power and prestige as a
justice of the Supreme Judicial Court to aid and assist said
Ulmer as specified in the preceding paragraph, and conferred
privately and often with said Ulmer in the court house in
Boston and allowed himself to be seen in public in the company
of said Ulmer and openly gave said Ulmer aid and assistance.
In the month of April, 1919, at the instigation of said Ulmer
and in combination with him, the respondent used his influence
and the prestige of his office to cause, and thereby did cause,
said Mary E. Hand to discharge as her counsel William J.
Barry, Esq., whom the respondent knew was a competent lawyer
of good standing, after she had consulted said Barry as an in-
dependent adviser. By reason of the discharge by said Hand of
said Barry as an independent adviser, said Ulmer continued to

111. Conspiracy.
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manage said businesses and to collect great sums of money
without interference on the part of said Hand, Wood or Leger,
for a long period of time, to Ulmer’s great gain and to the
damage of said corporations and persons having interests therein.

In or about January, 1920, said Hand consulted Joseph C.
Pelletier and William J. Shanahan, Esqrs., attorneys at law, in
reference to the affairs of said corporations and said Ulmer’s
management and control thereof, but the respondent as a part
of his combination and conspiracy with said Ulmer used his
influence and the prestige of his office to discourage and prevent
said attorneys from instituting court action for the relief of
Wood, Hand and Leger from the domination of said Ulmer over
said corporations, and to prevent the eventual ruin of said
corporations by said Ulmer.

In or about May, 1920, said Hand et als. consulted your
petitioners in reference to the doings of said Ulmer and the
interests of the estate of Edmund M. Wood, and your peti-
tioners upon investigation found that the affairs of said corpo-
rations had become so precarious that they were in grave danger
of insolvency, and that there was the greatest danger that the
purpose of a valid trust created by the will of Edmund M. WYod
would be totally defeated and the children and grandchildren
of said Edmund M. Wood would lose all the benefit of their
legacies.

Your petitioners as counsel for said Wood, Hand and Leger,
and for the estate of Edmund M. Wood, commenced suits
against said Ulmer and others in which the plaintiffs prayed
that the court would appoint a disinterested receiver to take
the stock of said corporations from said Ulmer and to hold and
control said stock and thereby preserve the property of said
corporations from further dissipation and loss, pending the liti-
gation necessary to get back the control of said corporations
from said Ulmer, on the ground that if the corporations remained
in Ldmer’s control, irreparable injury to the interests of the
plaintiffs would result. Said suits were referred to one Charles
S. Hill, as special master, to report to the court on the issue of
whether or not a receiver of the stock of said corporations should
be appointed by reason of the danger of irreparable damage,
and after hearing the evidence for forty-two days, said special
master delivered to your petitioners and to said Ulmer copies of
his draft or preliminary reports. In said reports said master
found in substance that the acts of said Ulmer were taken to
obtain for himself the complete physical control over the affairs
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of both corporations, and to maintain the same for his personal
gain and profit as long as possible; that Ulmer’s acts were
generally adverse to the interests of his clients and of the estate
of Edmund M. Wood; that the financial condition of the corpo-
rations had steadily deteriorated under Ulmer’s control, and was
in the highest degree precarious;
and inconsistent relations with hi;
was not a fitted and proper perse
in their present financial crises,
forth in said reports, were all mate

that Ulmer occupied improper
i clients; and that said Ulmer
m to manage the corporations
Said findings, and others set
■rial to the question of whether

a receiver should be appointed, and were decisive of that issue,
and if said draft report had been presented to the court as the
final report of the master, the court would have appointed a
receiver who would have managed thereafter the affairs of said
companies and would have saved them from the total ruin which
eventually happened.

As part of the combination of the respondent with said Ulmer,
said Ulmer informed the respondent of the contents of said draft
reports, and of the damaging effect of said reports to said Ulmer,
and the respondent, well knowing that the result of said reports
would be to oust said Ulmer from the control of said corpora-
tions, in or about October, 1920, conspired with said Ulmer and
with said Hill wrongfully and illegally to change the findings of
said draft reports so far as they were injurious to said Ulmer,
and either to expunge such damaging findings from the final
reports, or to replace them with findings favorable to said Ulmer.
In execution of said purposes the respondent, said Ulmer and
said Hill, caused said reports to be changed by taking out of
said reports all findings injurious to said Ulmer and by replacing
some of them with findings favorable to him, so that said
report was completely changed and reversed in its effect. The
final reports filed in court by said master, after and as the result
of the private conferences with the respondent improperly had
with said master, exonerated said Ulmer from the damaging
findings of fact made by the master in his draft reports, and
omitted from the final reports, and because of the change made
by the master in his reports as aforesaid, the Supreme Judicial
Court refused to appoint a receiver. Ulmer remained in control
of said companies and continued to take large sums of money
from both of them until both companies were found to 'be in-
solvent and their property was sold by order of the United
States District Court for less than enough to pay their debts,
and thereby their capital stock became and is of no value and
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the children and grandchildren of said Edmund M. Wood have
lost all their benefit which they were entitled to under his will
and are now destitute.

George M. Poland.
Loring P. Jordan.

The Commonwealth of Massachusetts.
House No. 255, 1922.

Answering the said specifications, I would say that I came to
know W. Edwin Ulmer before 1914 in connection with the re-
ceivership administration of the Musical Railway Corporation
of Revere in the Superior Court. That suit had been long in
litigation and no final settlement of it was in sight until Mr.
Ulmer, under most adverse conditions, undertook to find a pur-
chaser of the property at an adequate price.

As judge of the Superior Court, having charge and oversight
of that case, I found Mr. Ulmer somewhat impatient and impul-
sive, but willing and efficient, in executing and carrying out the
suggestions and directions of the court. Mainly through his
industry a sale of the property of the Musical Railway Corpora-
tion was effected, and the suit was determined by the entry of a

final decree about the time I was appointed to the Supreme
Judicial Court. I think Mr. Ulmer subsequently came to the
Supreme Judicial Court on an appeal from an adverse decision
of the Superior Court in relation to his charges for services in the
case, but as I took no part in the hearing or decision of the
appeal, I know nothing further about it. But as the result of
my observation of the receivership case in the Superior Court,
I came to regard Mr. Ulmer as a man of marked ability in
managing business of this character.

At some later time, the exact date of which I am unable now
to fix or closely approximate, Mr. Ulmer met me casually and
mentioned that he had brought about a settlement of the estate
of one Edmund M. Wood which had long been pending in the
Probate Court for Middlesex County, that a final decree had
been or was to be entered in that court allowing a final account
of the administration and approving the terms of a settlement
between the heirs and creditors of the estate. He also said that
he had entered into a contract with the heirs concerning pay-
ment for his services in bringing about the settlement of the
litigation and concerning the management of the business of

ANSWER TO SPECIFICATIONS FILED MARCH 31, 1922.
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the Henry It nod’s Sons Company and of the Waban Rose Con-
sen atories. tt hat the details of the contract were I never
knew.

Mr. timer requested permission to talk with me from time to
time about matters of policy connected with the conduct of the
business. At that time I supposed the litigation to be at an
end, and that none was likely to arise. I was impressed with
the apparent desire of Mr. Ulmer to make a success of the
business, and told him that while I could not advise him on
matters of law or on any matters that might come before the
court, I would talk over his business questions with him if he
wished me to. I had no other thought than to be helpful in
making the undertakings successful for those for whom Mr.
Ulmer was acting.

In this connection I visited the plants of the Waban Rose
Conservatories and of the Henry Wood’s Sons Corporation. When
there I talked over and considered, as was done later and else-
where, such questions as the advisability and practicability of
removing some of the greenhouses which had become very old,
of growing other flowers in addition to the roses, of erecting a
house to be used for the retail sale of flowers to automobilists
and others who should be attracted to the conservatories by
signs and other forms of advertisement to be placed upon the
road, near the road leading to the conservatories, and plans for
enlarging the water power. Mr. Ulmer was a neighbor of mine
and not infrequently came to my house for these talks.

Mr. Ulmer sent flowers to my house, although I had then and
have now no reason to believe that they were in value or amount
as great as would be inferred from the specifications. I re-
peatedly told him that I did not want them and wished he would

me that they cost very little,
flowers or short-stemmed and
wasted if not given away. I
as an appreciation of the time

stop sending them. He assured
that many of them were surplus
unsalable, and would merely be
supposed that he regarded them
I gave to the business talks I have referred to and did not go
further than to protest.

I bought of Mr. Ulmer, on one occasion, some fire wood. I
think there may have been from one to two cords of it. It
proved to be of very poor quality, old and infested with ants,
much to the annoyance of my neighbors and myself. However,
I had agreed and expected to pay for it and repeatedly en-

deavored to get a bill fixing the amount, but without success.
I never supposed nor had reason to suppose that it was intended
as a gift.
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I am told that on a few occasions some vegetables were de-
livered to the cook at my home by Mr. Ulmer’s direction. I
had no knowledge of these incidents at the time or until it was
too late to prevent them.

I can recall no occasion when Mr. Ulmer ever sought my
opinion upon any question of law or fact which had to do with
any litigation, present or prospective, to which the Waban Rose
Conservatories or the Henry Wood’s Sons Company, or persons
interested in the estate of Edmund M. Wood, were parties or
in which any of them were interested, and I certainly never
gave any such opinion.

I did not have notice, as alleged in the specifications, that Mr.
Ulmer was acting illegally or improperly in respect of the prop-
erty and management of the corporations or was wasting or
diverting their assets; and I had no reason to think that such
was the fact. I believed that he was earnestly trying to make
the business a success for the benefit of all the parties in interest,
and that I was of some help to him in doing so.

I specifically deny that at any time, after Mr. Ulmer began
to talk over with me the business matters above referred to, I
ever in any hearing found facts or made other than a purely
formal interlocutory decree in any suit in which he was counsel,
and I believe that the records of the few cases enumerated in
the specifications in which I am charged with acting will disclose
only unopposed motions or formal routine matters coming up
at the calling of the list in the Equity Session of the Supreme
Judicial Court, in no way touching the merits of the controversy.

I specifically deny that I ever sought, publicly or privately,
to induce or persuade the petitioners to waive certain beneficial
rights to which their clients were entitled by law “so that said
Ulmer would be helped in his effort to keep control of said cor-
porations” as alleged in the specifications.

I specifically deny that I had anything to do with the dis-
charge of William J. Barry, Esq., as an attorney of Mary E.
Hand, as alleged in the specifications, or that I in any manner
interfered with any action of Joseph C. Pelletier, Esq., or
William J. Shanahan, Esq., which they or either of them would
otherwise have taken in the interest of Mr. Wood, Mrs. Hand
or Mrs. Leger.

I further say that at no time did I induce or persuade, or
attempt to induce or persuade, Charles S. Hill, Esq., to change
certain draft reports which he had made as special master in a
suit of Wood against Ulmer and a suit of Jordan against Ulmer,
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8 nor did I suggest or attempt, directly or indirectly, to suggest to

said Hill that he should make such changes, nor in any way
influence or attempt to influence him in reference thereto. And
I further say, in relation to both the draft and final reports of
said Hill in those cases, that I have never read either of them
and have never suggested to Mr. Hill or to any one else that
he take from the draft reports findings injurious to Mr. I liner
and replace them with favorable findings.

I further deny all charges
specifications which I have no
in this answer.

if misconduct contained in the
already specifically referred to

Edward P. Pierce.

Upon the filing of the fore ping specifications and answer
the committee, on the tenth day of April, began the taking of
testimony, which continued on the following days: April 11,
12, 13, 17, IS, 20, 24, 25, 26 and 27, and May 2 and 3.

The testimony of all witnesses was under oath, and early in
the hearing the committee ruled that before testimony was
given the following statement should be read to each witness,
which procedure was afterwards followed, the chairman announc-
ing:

“Previous to your testimony I will read section 28 of chapter
3 of the GeneralLaws:

A person shall not be excused from attending and testifying before
either branch of the general court or before a committee thereof upon a
subject referred to such committee on the ground that his testimony or

evidence, documentary or otherwise, may tend to criminate him or sub-
ject him to a penalty or forfeiture; but he shall not be prosecuted or sub-
jected to a penalty or forfeiture for or on account of any action, matter
or thing concerning which he may be required to so testify or produce
evidence, except for perjury committed in such testimony.

“You are informed, therefore, that you are not required
to give any testimony at the present time, and you are to
distinctly understand that whatever evidence you do give in
answer to the questions from the committee or from counsel
for the petitioners or for the respondent is purely voluntary
and not under any requirement.”
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In the petition and specifications before the committee a
variety of charges are made, which, according to the contention
of the petitioners, are grounds for the removal of the respondent
as justice of the Supreme Judicial Court. Many of these
charges are supported by the same evidence and depend on the
same facts. It is repetition to take up each specification in
order, therefore all facts which the committee believes to be
pertinent to this inquiry are found, in connection with specific
charges or not, as may be convenient, and from these facts
thus found the issues arising from the specifications are deter-
mined. A summary of the main charges is given in the next
paragraph.

It is charged that the respondent, between the years 1917
and 1921, inclusive, received gifts and gratuities of great value
from or by procurement of W. Edwin Ulmer; that during this
period the respondent, while sitting in the Supreme Judicial
Court as a justice thereof, heard matters in litigation and made
orders and decrees favorable to said Ulmer; that the respondent
interested himself improperly in the management of the estate
of Edmund M. Wood; that the respondent in various ways
attempted to keep said Ulmer in the control and management
of the property and stock of the corporations, for Ulmer’s own
gain; that the respondent counseled and advised said W.
Edwin Ulmer in reference to actions which might in due course
come before the Supreme Judicial Court for determination;
that the respondent wrongfully and improperly influenced one
Charles S. Hill to change his draft reports as master in certain
actions referred to said Charles S. Hill; that the respondent
entered into various conspiracies with said W. Edwin Ulmer
and said Charles S. Hill; and that the respondent wrongfully
used the influence and prestige of his office as Justice of the
Supreme Judicial Court to cause Mary E. Hand to discharge
her counsel William J. Barry, to induce the petitioners to waive
certain beneficial rights of their clients the heirs of Edmund M.
Wood, and to discourage court action by Joseph C. Pelletier
for the relief of Wood, Hand and Leger.

In the matters before it, the committee is obliged to con

II

FINDINGS OF FACT
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sicler the obligations and responsibilities of a justice of the
Supreme Judicial Court. It does not forget the standing of
this court in this Commonwealth, and wherever in the world a
like system of jurisprudence is established. It recognizes the
binding force and effect upon it of the words of John Adams,
the first chief justice of the Supreme Judicial Court as stated in
the constitution

It is essential to the preservation
life, liberty, property and character,
tation of the laws, and administrate
citizen to be tried by judges as fre
lot of humanity will admit.

of the rights of every individual, his
that there be an impartial interpre-
mof justice. It is the right of every

impartial and independent as the

The committee adopts the language of Arthur Prentice Rugg,
the present chief justice of the Supreme Judicial Court, as ex-
pressing its conception of the qualifications of an individual
justice of this court, as stated in an address delivered on Octo-
ber 14, 1914, before the Judicial Section of the American Bar
Association:

The primary and the exclusive nc
should decide rightly controversies
between party and party. In order
must be “an able man, such as fean
independence and courage toward
human nature, “a man of truth, hi
dom, wise, learned in the law, sound
ing heart to discern between good
broad and keen, comprehending tht
direct effect of decisions made and

ition of the duty of a judge is that he
between government and citizen and
that he may do this with justice, he

> God” but is fearless of all else, with
men, with thorough knowledge of
ding covetousness,” of practical wis-
in judgment, and of “an understand-
and bad.” His should be a vision

i remote consequences as well as the
' of principles declared, seeing their

wider relations and their bearing under other circumstances and different
times, that thev mav be lust not on present but also to the future.
Above all, he must be impartial. To be thoroughly impartial is son

interest or prejudice between particularthing more than a bar
■arly as the lot of humanity will permit,parties. It m

from all conscious or unconscious bias arising from any sources

As the subject-matter of the petition is largely connected
with the affairs of the estate of Edmund M. Wood, a short
general statement is now made. Edmund M. Wood died in
1900, at Natick in this Commonwealth, leaving a widow and
three children whose names are at the present time Mary E.
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Hand, Blanche A. Leger and Henry Wood. Edmund M. Wood
left a will establishing certain trusts for the benefit principally
of his widow and his children. A detailed statement of the
nature of these trusts is not necessary for the purposes of this
inquiry. The executors of the will of Edmund M. Wood con-
tinued in office from 1902, when the will was allowed, till their
resignation in 1916. The principal assets of the estate consisted
of stock constituting the controlling interest in two business
corporations. One of these corporations was called TheWaban
Rose Conservatories holding about one thousand acres of land
in Natick, six of which were under glass, on which it was
engaged in growing roses. The other corporation was known
as Henry Wood’s Sons Company, engaged in manufacturing
colors for paints and other purposes, operating in the town of
Wellesley near the Natick line. This was also a large enter-
prise, commenced in 1836 by an ancestor of Edmund M. Wood.

The executors of the will of Edmund M. Wood operated
the business of these two corporations as majority stockholders,
and made no distribution of said stock to the heirs during
their time in office, the reason for which is not material. Upon
the resignation of the executors they were succeeded by James
B. Turnbull and Adolphus B. Beeching as administrators
de bonis non with the will annexed. In May, 1919, Messrs.
Turnbull and Beeching, as administrators, made a distribution
of the assets in the estate of Edmund M. Wood, and on June
24, 1919, their final account as administrators by agreement of
all parties was allowed in the Middlesex Probate Court.

In the fall of 1917 there was open dissension among the
heirs of Edmund M. Wood. For an indefinite preceding
period of time there had been more or less discord between
them. At this time, also, the financial condition of the two
corporations showed indications of possible bankruptcy which
increased the friction between the interested parties.

Under these circumstances, W. Edwin Ulmer, a practicing
attorney in Boston, became interested in the affairs of the
estate and was retained in late 1917 by all the three children to
take care of their interests. Air. Ulmer won the entire con-
fidence of the three children, who were then the principal
parties in interest, as the widow had long since deceased. The
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plan adopted was for Mr. Ulmer to acquire the entire control
of both corporations and to operate them and to bring about
the distribution of the assets to the heirs. With these pur-
poses in view a bill in equity, being numbered 28385, was filed
in the Supreme Judicial Court in Suffolk County on January 7,
1918, among other things, to prevent participation by the then
administrators in the affairs of the corporations. Before bring-
ing this bill in equity, boards of directors in each corporation
controlled by, or favorable to, Mr. Ulmer had been installed.

In the spring of 1918 the Supreme Judicial Court issued a
preliminary injunction restraining the administrators, Messrs.
Turnbull and Beeching, from calling meetings of the corpora-
tions. As a result, the entire management of the corporations
came under the complete control of Mr. Ulmer, who continued
in active management until February, 1921, at which time both
corporations went into receivership.

The respondent was appointed a justice of the Supreme
Judicial Court by Governor Walsh in 1914. Previously he had
served as a justice of the Superior Court from December, 1900,
to which court he had been appointed by Governor Crane.
The respondent now in his seventieth year has had a long and
distinguished career in the public service.

In the fall of 1918 the respondent, who had known W. Edwin
Ulmer for about four years, casually met him on the street, and
after a friendly conversation in which the business occupation
of said Ulmer was then discussed, was informed that said Ulmer
was interested in the affairs of the estate of Edmund M. Wood.
At that time there was a relationship of ordinary friendship
between the respondent and said Ulmer, and in 1916 the re-
spondent had given said Ulmer suggestions with relation to
his defence of a charge then pending against said Ulmer for
criminal libel.

At the conversation in October of 1918, said Ulmer, who was
full of enthusiasm, asked and was granted permission to talk
with the respondent from time to time with reference to what
said Ulmer was to do and hoped to do with relation to said
estate, which involved the management of the Waban Hose
Conservatories and the Henry Wood’s Sons Company. The
respondent then informed said Ulmer of his willingness to
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assist him by advice in the management of these affairs in so
far as such advice would not conflict with any judicial duties,
and that he, the respondent, could give him no advice which
concerned legal matters which might by any possibility come
before the court.

After the conversation between the respondent and said
Ulmer, the respondent made visits to the two plants of said
companies with said Ulmer, and gave him various suggestions
as to conducting the business affairs of the companies. The
respondent had numerous other conversations with said Ulmer
in which said Ulmer would explain his plans in detail and the
respondent would frequently express his opinion of the plans of
said Ulmer by such statements as, “I see nothing improper
about it,” or, “I see,” or “It seems to be all right.” There
were specific conversations relating to the sale of roses and
changes in the kind and methods of production. Some of these
conversations occurred at the places of business, some at the
residence of the respondent, and some at the Court House in
Boston. There were also conversations, considered hereafter,
between the respondent and Mary E. Hand, William J. Barry,
Joseph C. Pelletier, William J. Shanahan, George M. Poland
and Charles S. Hill, regarding the matters of the estate and
the two companies. The conversations with said Ulmer con-
tinued at frequent intervals from their beginning, as above
stated, to 1921, the exact date of their termination being
unsettled.

Apart from questions of business management and policy the
respondent conferred with and advised said Ulmer on certain
legal matters, as follows; Payments out of corporate funds
were being made by said Ulmer to the Wood heirs, and in
particular the payment of some two or three thousand dollars
to Mrs. Leger. These payments were not made as declared
dividends, nor, except in a few instances, as compensation.
The respondent advised Ulmer that these payments were
improper, and in substance that so long as there were creditors
of the corporations, or minority stockholders apart from the
Wood interests, Ulmer was very likely to get into trouble by so
doing. An action of the Mutual Chemical Company of America
v. Henry Wood’s Sons Company was entered in the Suffolk
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Superior Court on May 6, 1918, and was there pending until
the last docket entry November 15, 1921. The respondent
discussed with I liner the facts involved in this action, and
stated his views in respect to obtaining delay in the trial of
the cause due to the absence of witnesses.

The specifications set forth among other things the following
charge: —•

While counseling, advising and protecting said Ulmer, the
respondent had notice that said Ulmer was acting illegally in
respect of the property and management of said corporations,
and was wasting and diverting their assets, to the detriment
of said corporations and of the interests of Wood, Hand and
Leger, and of the estate of Edmund M. Wrood.

As to these matters we find that in the conservation above
referred to in October, 1918, the respondent was informed by
Elmer and believed that all litigation which interfered with the
management of the property was at an end, except for the for-
mality of entering a final decree in the probate court.

The respondent as their relation continued came to know
that Elmer had been unpaid for his services in settling the
estate, and that payment depended upon his making a success
of the business; that there was lack of harmony among the
W'ood heirs, and between these heirs and Elmer. In April,
1919, the respondent was informed by William J. Barry, who
had been consulted by Mrs. Hand, that he had advised her
to get rid of Elmer; that Barry had no confidence in Elmer,
and that an audit to determine the condition of the companies
was in Barry’s opinion essential. In February, 1920, the
respondent was informed by Joseph C. Pelletier, among other
things, that Elmer had violated the fiduciary relations in
which he stood as an attorney with the estate. He gave,
however, substantially no credit to this statement. The
respondent continued to receive Elmer whenever the latter
sought him, but was not fully aware, until the testimony
during these hearings, of the entire situation involving, as it is
alleged, the illegal acts of Elmer in respect to the property and
management of the said corporations, and the wasting and
diverting of their assets to the detriment of the said corpora-
tions and the real parties in interest.
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The petitioners also make the following charge: “In the
month of April, 1919, at the instigation of said Ulmer and in
combination with him, the respondent used his influence and
the prestige of his office to cause, and thereby did cause, said
Mary E. Hand to discharge her counsel, William J. Barry, Esq.,
whom the respondent knew was a competent lawyer of good
standing, after she had consulted said Barry as an independent
adviser.”

The facts with relation thereto are as follows: On March
26, 1919, Mary E. Hand consulted William J. Barry, a lawyer
of good standing, with regard to the affairs of the Edmund M.
Wood estate. Her reason for so doing was her lack of con-
fidence in Mr. Ulmer, who was then in complete management
of the affairs of the estate. Mr. Barry made a careful in-
vestigation of the situation and fully informed himself of all the
circumstances, and became convinced that the management of
Mr. Ulmer was not to the advantage of the Edmund M. Wood
estate. The relationship and attitude of Mr. Barry became
known to Mr. Ulmer, and were resented by him.

On April 15, 1919, Mr. Barry on his own initiative conferred
with the respondent in regard to the affairs of the estate, par-
ticularly with reference to the condition of the two companies
and the management of Mr. Ulmer. Mr. Barry then informed
the respondent of his apprehensions, and requested the respon-
dent to use his influence in bringing about an audit of the
accounts of the two companies. The respondent in substance
informed Mr. Barry that his only interest in the situation was
to be helpful to the heirs in straightening out the difficulties
of the estate, expressing at the same time his confidence in
Mr. Ulmer’s honesty, and his ability to successfully bring this
about. The respondent agreed with Mr. Barry as to the
desirability of a thorough audit of the books, and expressed
his intention of urging Mr. Ulmer that this be done.

A few days later, after a letter from Mr. Barry to the respon-
dent, there was another interview between Mr. Barry and the
respondent, who had sent for him, in which the conversation
was of the same general character as the first, and particular
reference was again made to the necessity of an audit of the
affairs of the companies, the necessity for which the respondent
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fully recognized. In both interviews the feeling between Mr.
Barry and the respondent was entirely friendly, and the
respondent showed no dissatisfaction whatever with Mr.
Barry’s connection with the Wood estate.

The attitude of the respondent with regard to the Barry
incident is best shown by a letter from Mr. Barry to Mrs.
Hand, a copy of which introduced in evidence is as follows:

April 17, 1919

Mrs. Mary E. Hand, 551 Massachusetts Avenue, Boston, Mass.
Dear Mrs. Hand : After talking with you Monday I saw Mr. Jus-

tice Pierce Tuesday morning, and he said he was glad to know that I was
representing you that he thought it was another Mr. Barry. He
went over the entire case in detail for almost an hour, and suggested
that an auditor be immediately appointed to determine the exact state
of affairs, and then it could be decided whether Mr. Ulmer should retire
or continue. Judge said he told Mr. Ulmer to see the Commissioner of
Corporations at once and have him recommend a first-class auditor to
make a thorough examination.

I knew that Ulmer would not do this unless compelled to, and so I
called yesterday morning to politely inquire of him whether he had seen
the Commissioner, and you know the result. I expected Ulmer to see
Judge Pierce immediately after my interview, and so I sent Judge Pierce
a short letter describing it. Judge Pierce sent for me and said that he had
ordered Ulmer to go with you forthwith to the Commissioner of Corpo-
rations and to hire the auditor without further delay, and if he did not
do it, not to go to Judge Pierce again. I presume you have seen the
Commissioner and an auditor will be put on the books immediately. This
is of vital importance for your interest. When the auditor reports, and
it is shown that Mr. Ulmer has acted for the best interest of the corpora-
tions, Judge Pierce will commend him and it will be unnecessary to do
anything further. If, on the other hand, conditions are such as Mr. Ricker
describes, Judge Pierce will request Mr. Ulmer to retire, and I think will
suggest to you that I be allowed to work out a solution. I think Mr.
Ulmer will retire if requested to do so by Judge Pierce.

I shall do nothing further, of course, until you obtain your auditor’s
report, at which time I should like to discuss the matter further with you.
I think you, and Mr. Coyle also, will agree with me that the agitation
which has been caused is a very good thing for your interest. Judge
Pierce, who is acting strictly in a friendly capacity, has now through me
a means of verifying and checking Ulmer and making it certain that your
interests are being conserved. Judge Pierce seems pleased that this is so.

The Judge said for me to be sure and keep him informed any time
when I thought it necessary for the purpose of protecting the interests of
the heirs of the corporations.
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You can absolutely rely upon my looking after your interest and the
interest of the other heirs, which in my opinion at the present time are
best cared for by awaiting the auditor’s report.

Very sincerely your

At about this time Mary E. Hand and Air. Ulmer called
upon the respondent at the Court House in Boston. Airs. Hand
had frequently expressed to Air. Ulmer her desire to see the
respondent. In this she had been discouraged by Air. Ulmer
on the ground that the respondent would not be likely to have
time to talk with her. The interview lasted only a few minutes,
and the talk between the respondent and Airs. Hand was apart
from Air. Ulmer. In the conversation Airs. Hand expressed
her doubt as to the ability of Air. Ulmer to properly manage
the business, and her belief in the necessity for an audit of the
accounts. The respondent, who then expressed his confidence
in Air. Ulmer, agreed with Airs. Hand that an audit was de-
sirable, and stated his intention of urging Air. Ulmer to have
an audit made. Shortly after the interviews between the re-
spondent and Mr. Barry and the respondent and Airs. Hand,
the connection of Mr. Barry with matters relating to the Wood
estate was ended at the request of the heirs, and their con-
fidence in Mr. Ulmer was apparently restored.

In regard to the Barry occurrence, the acts of the respondent
arose from his friendly interest in the welfare of the heirs of
Edmund AI. Wood. No objection directly or indirectly was
made by the respondent to the continuance of Air. Barry as
the adviser of Airs. Hand. In the desire on the part of Airs.
Hand and Air. Barry for an audit of the books of the two
companies there was full concurrence on the part of the re-
spondent. There was no communication or advice by the re-
spondent to Airs. Hand or any of the Wood heirs intended to
influence them in dispensing with the services of Air. Barry.
Aside from the natural effect upon Mrs. Hand of the expressions
made by the respondent of his confidence in the ability of Air.

affairs of the two companies,
and reasonably believed to be
was not due to any conduct of

Ulmer to properly manage the
which the respondent sincerely
true, the discharge of Air. Barry
the respondent.

that Mary E. Hand consultedThe petitioners also set forth
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Joseph C. Pelletier and William J. Shanahan in reference to
the affairs of the corporation and said Ulmer’s control thereof,
and make the following charge: “The respondent, as a part of
his combination and conspiracy with said Ulmer, used his
influence and the prestige of his office to discourage and prevent
said attorneys from instituting court action for the relief of
Wood, Hand and Leger from the domination of said Ulmer
over said corporations, and to prevent the eventual ruin of said
corporations by said Ulmer.”

The facts in reference thereto are as follows: On November
19, 1919, Mary E. Hand, whose confidence in the management
of the affairs of the estate by Mr. Ulmer was again lost, con-
sulted Joseph C. Pelletier, a practicing lawyer in Boston, in
reference to the affairs of said corporations and Mr. Ulmer’s
management thereof. Mr. Pelletier caused certain investiga-
tions to be made in respect to the Edmund M. Wood estate
and the two companies by William J. Shanahan, also a lawyer
in Boston, and to some extent associated with Mr. Pelletier.
There was prepared at the instance of Mr. Pelletier a bill in
equity for the purpose of removing Mr. Ulmer from his man-
agement of the affairs of the Edmund M. Wood estate.

Early in February, 1920, Mr. Pelletier and Mr. Shanahan
visited the respondent at the Court House in Boston, and an
interview relative to the affairs of the Edmund M. Wood
estate occurred. Mr. Pelletier informed the respondent that
he represented Mrs. Hand and had investigated the affairs of
the Waban Rose Conservatories; that in his judgment they
were being mismanaged; that the heirs of the Edmund M.
Wood estate had lost confidence in Mr. Ulmer; and that they
felt that their estate was being ruined. Mr. Pelletier also
called the attention of the respondent to gifts and favors that
had been received by the respondent from Air. Ulmer, and
informed him of the contemplated action for the removal of Mr.
Ulmer.

This interview between Air. Pelletier and the respondent was
decidedly unfriendly. The effect upon the respondent was a
belief that the purpose of Air. Pelletier was, by indirect threats,
to cause the disgrace or humiliation of the respondent, to
induce the respondent to terminate the connection of Mr.
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Ulmer with the Wood estate. The conversation took a con-
troversial turn, and was at times heated. With some resent-
ment the respondent declined Mr. Pelletier’s proposal. There
were certain expressions of the respondent in which the respon-
dent’s doubt of the success of the contemplated action for the
appointment of a receiver, and thereby ending the relationship
between Mr. Ulmer and the companies, was vigorously ex-
pressed. No court action was taken by Mr. Pelletier. Nothing
was said or done at the interview which could be reasonably
construed as an intention on the part of the respondent to
hinder or interfere with any proceeding contemplated by Mr.
Pelletier, and in no way did the respondent use his influence or
the prestige of his office “to discourage and prevent said
attorneys from instituting court action for the relief of Wood,
Hand and Leger.”

The petitioners also charge that during the receipt of certain
gifts, the facts concerning which are discussed elsewhere in this
report, the respondent heard matters in litigation, and made
orders and decrees favorable to said Ulmer.

The facts concerning the litigation to which this report is
related are as follows; On January 7, 1918, there was filed in
the Supreme Judicial Court a bill in equity in a case entitled
Hand et ali. v. Wood et als. numbered 28385. The petitioners
were Mary E. Hand, herein mentioned, and others interested
in the estate of Edmund M. Wood. The defendants were other
persons interested in the estate of Edmund M. Wood, including
James PI. Turnbull and Adolphus B. Beeching, then admin-
istrators de bonis non with the will annexed of Edmund M.
Wood. The petitioners were represented by W. Edwin Ldmer
herein mentioned. One of the purposes of the petition was to
procure an order restraining said administrators from exercising
ownership by calling meetings and voting upon the shares of
stock in the two corporations, the Waban Rose Conservatories
and the Henry Wood’s Sons Company.

On January 11, 1918, an order was issued in the Supreme
Judicial Court, Mr. Justice Braley sitting, for a temporary
injunction as prayed for in the petitioners’ bill. The petitioners
were then represented by W. Edwin Ulmer, above mentioned.
Thereafter, on March 15, 1918, a motion was filed by the



1922.] SENATE No. 493. 33

respondents asking that the injunction be dissolved. On
March 19 there was a hearing on said motion in the Supreme
Judicial Court, Mr. Justice Pierce, the respondent, then sitting.
The matter came up in the ordinary course, and the fact that
the respondent was then sitting was not by prearrangement.
The petitioners were then represented by W. Edwin Ulmer
above mentioned. Proceedings at the hearing were short, and
the presiding justice inquired if there had been any change in
the situation between the issuing of the temporary injunction
by Mr. Justice Braley on January 11, 1918, and the date of
the hearing. It was agreed by all parties that there had been
no change. It was thereupon made to appear that the respond-
ents desired the opportunity to examine the books of the two
corporations. The presiding justice then stated that oppor-
tunity should be given the respondents, and made the following
decree:

This case came on to be heard at this sitting upon the respondent’s
motion to dissolve the injunction, dated January 11, 1918, and was argued
by counsel, and thereupon, upon consideration thereof, the plaintiffs
through their counsel having agreed in open court to permit the admin-
istrators of Edmund M. Wood, deceased, or any certified public account-
ant employed by them, the said administrators, to examine the books of
the Henry Wood’s Company and the books of the Waban Rose Con-
servatories, Inc., during the week beginning March 25, 1918, it is ordered,
adjudged and decreed that said motion to dissolve the injunction be, and
the same hereby is, denied without prejudice to renew the same at any
future time.

On June 18, 1918, there was allowed in the above-mentioned
action a motion to file an amended bill of complaint in the
Supreme Judicial Court by Mr. Justice Fierce, then sitting.
On June 26, 1918, there was also allowed in the Supreme Ju-
dicial Court a motion to further amend action No. 28385.
Both amendments were made as the result of demurrers which
had been heard in the Supreme Judicial Court before Mr.
Justice Braley and upon stipulations that amendments should
be filed. W. Edwin Ulmer, above mentioned, was personally
interested at the time of the allowance of each of these motions.
Both were entirely formal and required no consideration of the
merits of the action.
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On April 27, 1918, in the action of Henry Wood, Petitioner,
v. Mary E. Hand et ah., Appellants, Supreme Judicial Court
No. 2985, a motion was allowed by the respondent sitting in
said court as justice permitting a correction in the middle
initial of the name of one of the parties defendant, and remand-
ing the case to the Probate Court for Middlesex County for
that purpose. In this action W. Edwin Pdmer was interested
as attorney for one of the parties.

In October, 1920, there was pending in the Supreme Judicial
Court in equity an action entitled Henry Wood et ali. v. W.
Edwin Ulmer et als., equity number 32903. There was also
then pending in the Supreme Judicial Court in equity the action
of Jordan, Admr. v. W. Edwin Ulmer et als., No. 32904. Both
of these actions had been referred by Mr. Justice DeCourcy to
Charles S. Hill as Master, who had heard the cases and had
submitted draft copies of his reports to the attorneys for the
various parties interested. At all stages in the proceedings in
these two actions W. Edwin Ulmer had been personally inter-
ested both as a party and as an attorney.

On October 26, 1920, in response to a letter from W. Edwin
Ulmer to the petitioners, one of the now petitioners, Mr.
Poland, appeared before Mr. Justice Pierce to answer to a re-
quest of said W. Edwin Ulmer that the two cases above men-
tioned, namely, Henry Wood et ali. v. W. Edwin Ulmer et als.,
and Jordan, Admr. v. W. Edwin Ulmer et als., might be set
down for a hearing on exceptions to the Master’s reports and
upon confirming the Master’s reports. Mr. Ulmer then moved
that the matters be set down for a hearing on the subsequent
Friday, October 29, 1920. On this date, October 26, 1920, the
time for filing objections to the Master’s reports had not ex-
pired, and would not expire until the following day, namely,
October 27, 1920. It was then stated by Mr. PUmer that the
Master’s reports would be filed on the following Thursday,
which would be one day previous to the 29th, upon which day
Mr. Ulmer had moved that the case be set down for hearing.
The respondent as presiding justice in substance informed Mr.
Poland that he personally would not sit upon these cases, but
that expedition was desirable in view of the condition of affairs
in the two corporations. Mr. Poland declined to assent to a
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hearing upon the two cases at the date requested, namely,
October 29. No date was assigned by the respondent and no
order was made with relation thereto. No attempt was then
made by the now respondent and then presiding justice on that
occasion to cause the now petitioners as then counsel in the
two cases, namely, Henry Wood et ali. v. W. Edwin Ulmer
et als., and Jordan, Admr. v. W. Edwin Ulmer et ah., to waive
any beneficial rights to which they were entitled by law.

On October 29, 1920, one of the present petitioners, Mr.
Poland, went to the Court House in Boston and had an inter-
view with the respondent. The visit of Mr. Poland was in
response to a request that he so call upon the respondent,
delivered to him by W. Edwin Pfimer, and upon the further
request transmitted to his office by telephone communication
at the instance of the respondent. It will be noted that this
was the date upon which W. Edwin Ulmer had requested that
the two cases, Henry Wood et ali. v. W. Edwin Ulmer et ah.,
and Jordan, Admr. v. W. Edwin Ulmer et ah., should be set
down for hearing. The respondent than stated that he had
understood that Mr. Poland was to inform him the previous
day as to the state of his exceptions in these cases and his in-
tention with regard to a hearing upon the two cases on this
day. Mr. Poland then informed the respondent that he had not
so understood it, and that in view of the gravity of the situation
he might wish to take as much time as would be permitted in
filing the exceptions to the Master’s reports. The respondent
then informed Mr. Poland that no one could prevent his right
to the full time allowed by the rules for filing his exceptions
to the Master’s reports, but urged upon him the necessity of
expedition in having the cases finally determined. The re-
spondent also stated that he himself could not sit upon the
cases, but that as Mr. Justice Braley was sitting that morning
it would have been possible for a hearing to take place. No
further statement was then made as to the time for the hearing
upon the Master’s reports in the two cases.

At the interview mentioned in the preceding paragraph there
were statements made by the respondent indicating his disap-
proval of an act of Mr. Poland in asking for a special assign-
ment of a justice of the Supreme Judicial Court to hear the
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cases above mentioned which were referred to Charles S. Hill
as Master. It is apparent that the respondent desired a speedy
hearing on the Master’s reports. This was due to statements
of all parties in these actions showing their similar desire, and
also to the knowledge of the respondent, from his relationship
with Mr. Ulmer, of the advantage to the companies. As the
respondent knew he could not hear these matters as a member
of the court, and as another justice was available, the sug-
gestion that Mr. Poland arrange for a hearing before this
justice, and to that end hasten the filing of his exceptions to
the Master’s reports, was made. There was no attempt or
desire on the part of the respondent to induce the present
petitioners to waive any rights of their clients in said actions.

As to the matters concerning the reports of Charles S. Hill
as Master in the action of Wood et ali. v. Ulmer et als., and
Jordan, Administrator, v. Ulmer et als., and the respondent’s
acts in respect thereto, we find as follows:

About May, 1920, the Wood heirs consulted the petitioners
Poland and Jordan in respect to their interests in the two
corporations and allied matters. After investigation, the peti-
tioner Jordan, who had been appointed administrator de bonis
non with the will annexed of Edmund M. Wood, in the Probate
Court of Middlesex County, filed a petition in that court to
revoke the decree whereby the final account of Turnbull and
Beeching, administrators, showing the sale of all the so-called
trust shares for $7,112, was allowed. This petition, so far as
appears, is still pending.

Simultaneously with the filing of this petition there were
entered in the Superior Court for Suffolk County, on May 13,
1920, the suits in equity entitled Wood et ali. v. Ulmer et als.,
and Jordan, Administrator, v. Ulmer et als. These suits, upon
motion of the respondent Ulmer, were, on May 17, 1920,
removed to the Supreme Judicial Court by order of a justice
of the Superior Court.

The allegations of the two bills are many. It is sufficient
for the purposes of this report to state that in the Wood case,
No. 32903, Equity, the complainants sought ultimately to
compel the respondents Ulmer et als. to return to them the
shares of stock in the two corporations to which they were
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entitled under the will of Edmund M. Wood, which were alleged
to be 921 2/3 shares of the Waban Rose Conservatories and
399 1/3 shares of Henry Wood’s Sons Company. This bill
concluded with a prayer numbered 8, among others, that the
court appoint a receiver to take possession of and hold the
said shares of stock during the pendency of the action.

In the Jordan case the complainant asked, in particular by
the sixth prayer, that the court appoint a receiver to take
possession of the so-called trust shares in the two corporations,
which were alleged to be 1,543 1/3 shares in the Waban Rose
Conservatories and 346 2/3 shares in the Henry Wood’s Sons
Company, and to hold the same during the pendency of the
action and the proceeding in the Probate Court.

These two causes were referred on June 10, 1920, by Mr.
Justice DeCourcy to Charles S. Hill, as Master, under orders of
reference which required the Master, first, to hear the parties
and their evidence, and find the facts upon the issues raised by
the sixth prayer of the Jordan bill and the eighth prayer of
the Wood bill, and report to the court forthwith.

Hearings went on before the Master for about forty-two
days. Early in October the Master prepared draft reports and
submitted copies to counsel.

It is not deemed essential to set out in detail or in substance
these draft reports.

Five days of argument upon these draft reports ensued before
the Master, during which counsel for all parties vigorously
pressed their objections and requests for changes.

On October 21, 1920, the Master sent to counsel copies of
his final reports with the usual notice as to filing objections,
and on October 27, 1920, filed his final reports in court.

It is not deemed essential to set forth in substance or in
detail the matter contained in these final reports.

The final report filed in the Jordan case shows various
changes from the form of the draft report. In particular it
contains the paragraph:

I find no duress or collusion toward either complainant on the part of
the defendant Ulmer, and no fraud, unless the findings of fact in my re-
port constitute fraud as a matter of law.

This paragraph was not in the draft report.



SENATE No. 493. [May,38

The final report filed in the Wood case also shows various
changes from the form of the draft report. In particular it con-
tains the paragraph: —-

I find no duress or collusion towards either complainant on the part of
the defendant Ulmer, and no fraud.

This paragraph was not in the draft report
It would be a matter of undue length to compare in form,

substance and legal effect the difference between the draft and
the final reports in these two cases. The immediate issue in
which we are concerned is whether any act of the respondent
caused to be made whatever changes were made. It was
alleged by the petitioner that in the draft reports the Master
found in substance; —

that the acts of said Ulmer were taken to obtain for himself the complete
physical control over the affairs of both corporations, and to maintain
the same for his personal gain and profit as long as possible; that Ulmer’s
acts were generally adverse to the interests of his clients and of the estate
of Edmund M. Wood; that the financial condition of the corporations had
steadily deteriorated under Ulmer’s control, and was in the highest de-
gree precarious; that Ulmer occupied improper and inconsistent rela-
tions with his clients; and that said Ulmer was not a fitted and proper
person to manage the corporations in their existing financial crises. Said
findings, and others set forth in full in said reports, were all material to
the question of whether a receiver should be appointed, and were decisive
of that issue, and, if said draft report had been presented to the court as
the final report of the Master, the court would have appointed a receiver
who would have managed thereafter the affairs of said companies and
would have saved them from the total ruin which eventually happened.

The petitioners further allege, in substance, as to the final
reports, that the respondent, together with Ulmer and Hill,
caused the reports to be changed by taking out of said reports
all findings injurious to Ulmer and replacing some of them with
findings favorable to him, so that the reports were completely
changed and reversed in their effect, and further, that the final
reports exonerated Ulmer from the damaging findings of fact
made by the Master in his draft report and omitted from the
final reports. On the other hand, it was contended by the
counsel for the respondent that the changes were only such as
were properly made under the circumstances.
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We find that at the hearing before the Master it was in some
respects difficult to draw the line which bounded the issues
immediately before him. The trial was strenuous and at times
acrimonious. An order to compel the appearance of witnesses
was entered by the court. The defendant Ulmer was variously
troublesome, bickering and belligerent in his attitude.

These circumstances engendered in the Master’s mind a cer-
tain prejudicial attitude, by reason of which some of his find-
ings against Ulmer were unconsciously flavored to an extent not
essential. Upon reflection he modified some of these in his
final reports.

It is not the province of the committee to redetermine mat-
ters already determined upon hearing before the Supreme
Judicial Court.

We find, however, that the changes which appeared in the
final report were such as, after argument by counsel, might
properly be made by the Master, who believed that in some
instances he had gone beyond the scope of the issues before
him; that in others he had probably overcolored his draft re-
ports due to personal feeling; and that in any event he had set
forth in substance the same material facts in the final reports
as in the draft reports, although in different form. Indeed, it
may be said that the duty of a master extends no further than
to find the facts, leaving the court to draw and apply the con-
clusions of law.

The completion of the final reports was hurried by a sugges-
tion from a justice of the Supreme Judicial Court, not the
respondent, that an early filing of the reports was desirable.
Due to the haste with which the work was completed, the
words “Unless the findings of fact in my report constitute
fraud as a matter of law,” at the conclusion of the paragraph
above quoted from the Jordan report, were omitted from the
similar paragraph above quoted in the Wood report. It ap-
pears, too, that in the copy of the final reports sent by the
Master to the petitioners the same phrase was stricken out.
It is difficult to determine in what manner these discrepancies
arose, and it is not essential for the purposes of this report.

If it be assumed that the above findings as to the changes
are not properly supported by the evidence and the inferences



SENATE No. 493. [May,40

therefrom, the question remains whether any act of the re-
spondent was at least a cause contributing to the changes
effected.

As to this, we find that during the week of October 11, 1920,
the Master had completed his draft reports in the two cases;
that the contents of the reports became known to the respond-
ent, whose testimony was that it was a matter of current com-
ment in the lobby of the Supreme Judicial Court that in these
reports Hill had “roasted Ulmer;” that during the week afore-
said Hill saw the respondent in the lobby, though not at the
summons or request of the respondent; that the respondent
then volunteered the remark, in substance, “I see that you
have enough in your report to send Ulmer to jail for life,”
and that the matter went no further between them save for
this comment by the respondent and a trivial reply by Hill.

We are aware that even a casual remark of a justice of the
court in which a lawyer has received and may receive appoint-
ments as Master may have an unconscious and unintended
effect. We find, however, upon the evidence that this remark
was not a cause contributing
there were no further acts of
so found.

to the changes made, and that
the respondent which might be

no act of the respondent caused
becomes immaterial to consider

In view of this finding, that
the changes in the reports, it
what were the consequences resulting from these changes. In
passing, however, we add that, had the changes not been made,
we could not well determine that a receiver would necessarily
have been appointed by the court acting on the reports, and
further, had such a receiver been appointed, that through his
management the corporations would have been saved from the
ruin that ultimately happened.

Upon the allegations of gifts and gratuities we find as
follows:

The evidence does not establish that Ulmer made any gifts
to the respondent prior to Thanksgiving, 1918.

On that day Ulmer caused to be delivered from the Waban
Rose Conservatories to the respondent at his residence, Stone-
holm Court, Brookline, a basket of flowers, principally roses.

Similar gifts were repeated on Christmas, 1918, Easter, 1919,
and Christmas, 1920.
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These gifts averaged about two dozen roses of finest quality
delivered in special and appropriate receptacles.

In April, 1919, flowers were sent by Ulmer to the funeral of
a grandchild of the respondent.

On or about October 1, 1919, the respondent established hi
residence at 51 Garrison Road, Brookline.

From October 1, 1919, or thereabouts, to April, 1920, Ulmer
caused to be delivered from the conservatories, substantially
without exception every week, roses of the average quantity of
a dozen at each delivery, but at times more.

These roses were uniformly of good quality, but not such as
were sent on the special occasions above named.

From October, 1920, to February, 1921, the deliveries con-
tinued to be made at least weekly, but for considerable periods
regularly twice a week. The quantity was at times two or three
dozen at each delivery, with the minimum of a dozen.

The quality of roses delivered during this period was gen-
erally inferior to those delivered at the same place up to April,
1920.

It is not possible upon the conflicting evidence, and in view
of the varying market for roses at different dates, to determine
with accuracy the value of the roses and other flowers sent by
Ulmer to the respondent as above set forth. The evidence of
the petitioner tended to fix the value, apparently at retail
prices, at not less than SI,OOO. The evidence of the respondent
tended to fix the value at wholesale prices at less than SlOO.

Upon whatever basis the value may be calculated, we find
that the series of gifts taken as a whole represented substantial
value.

We further find that at least on two occasions the respondent
stated to Ulmer that he objected to receiving such gifts, and
protested against it. Ulmer, however, persisted in making the
deliveries above set forth, and the respondent took no effective
steps to stop them.

We further find that the respondent was informed by Ulmer
and believed that the flowers sent cost but little, and that many
of them were surplus stock w r hich would either have to be sacri-
ficed or thrown away.

About November, 1919, the respondent mentioned to Ulmer
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his desire to buy some apple tree wood for use in the fire-place
at his home. Shortly thereafter Ulmer delivered at the respond-
ent’s residence, at Garrison Road, two cords of wood of in-
ferior quality. The respondent on two or three occasions
requested Ulmer to send him a bill for the same, stating that he
desired to pay for it. No such bill, however, was ever forth-
coming.

Upon one occasion, after the respondent had taken up his
residence on Garrison Road, Ulmer caused to be delivered there
a market basket containing garden vegetables of small value.
The box was received by the servants, and the respondent had
no knowledge of this fact until later when the vegetables had
been in large part used.

We find that no act or attitude of the respondent, in his
judicial capacity in respect to the parties concerned or their
affairs, was by reason of these gifts different than it would have
been had the gifts not been made.
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111

In the findings above made we have intended to determine
every issue of fact pertinent to the inquiry committed to us.
Before formulating our conclusions we deem it advisable to refer
briefly to the nature of these proceedings, and the principle
upon which our ultimate decision rests.

This proceeding is a petition for an address for the removal
of the respondent as a justice of the Supreme Judicial Court.
It is of unique importance in the legislative and judicial history
of the Commonwealth.

There is no branch of the government which must more
essentially maintain itself beyond reproach than the judicial
branch. There is no court which must more essentially stand
unshaken in public confidence than the Supreme Judicial Court.

Deliberate misconduct, disregard of judicial proprieties, or
even acts innocent in themselves but reasonably susceptible
to a sinister interpretation, these things on the part of a
single justice affect in the public mind the standing of this
great court.

In Commonwealth v. Harriman, 134 Mass, at 325, Chief
Justice Morton, in referring to the language of Article I, Chap-
ter 111 of the Constitution, which provided for the process of
removal by address, states: “The language is broad and gen-
eral in its terms. It includes a removal for any cause which
is deemed by the legislative and executive departments suf-
ficient.” It is not a power lightly to be invoked or lightly to
be exercised.

We assume that the test of legislative determination in such
a proceeding is the requirement of the public welfare. We do
not altogether agree with the language of Marcus P. Knowlton,
then senator and later Chief Justice of the Supreme Judicial
Court, in the proceeding for the removal of Joseph M. Day,
that the inquiry “is no different in its general character from
that which the Executive might be supposed properly to make
in the appointment of any judicial officer with reference to his
fitness to hold office in the future.” We concede, however,
that the parallel extends far.

The motives of the petitioners, who seek to determine

CONCLUSIONS
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whether a ground for removal exists by pursuing their consti-
tional right, and the impetus which their action may have re-
ceived, are not material. The cause sufficient for removal is
to be found, if at all, only in the conduct and character of the
respondent named in the petition.

The findings of fact herein made establish:
1. That the respondent from October, 1919, to April, 1920,

and from October, 1920, to February, 1921, continuously
received, and upon other occasions received, gifts of flowers as
heretofore' stated from an attorney whose interests as counsel
or party were before the Supreme Judicial Court both before,
while and after the gifts were received. The respondent, how-
ever, was informed by the attorney, and believed, that the
flowers sent cost but little, and that many of them were surplus
stock which would either have to be sacrificed or thrown away.
Moreover, at least on two occasions the respondent stated to
the attorney that he objected to receiving such gifts and pro-
tested against it, in spite of which the attorney persisted in
making the deliveries, the respondent taking no effective steps
to stop them.

2. That prior to the receipt of these gifts in certain phases
of these matters he performed judicial acts which, however,
did not involve the exercise of judicial discretion that went to
the merits of the controversy.

3. That he permitted the attorney to consult him upon
questions of business management and policy touching the
enterprises which were drawn into litigation before the Supreme
Judicial Court.

4. That to a minor extent he advised the attorney upon
questions of law which might in some form come before the
Supreme Judicial Court.

5. That no act or attitude of the respondent, in his judicial
capacity in respect to the parties concerned or their affairs,
was by reason of the aforesaid gifts different than it would
have been had the gifts not been made.

6. That he was a party to no conspiracy; that he exercised
no pressure nor used the prestige of his office either to dissuade
the parties in interest from employing such counsel as they saw
fit or to waive any of their rights or to abandon any remedy
open to them.
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7. That in all his contact with the whole matter his sole
concern and intent was to help the real parties in interest,
re-establish their rights through the instrumentality of the
attorney in whose ability to bring about such results under
complex circumstances he had especial confidence, but he had
no concern or intent to keep that attorney in control of these
enterprises for the personal gain of that attorney.

In a proceeding such as this we do not set up as a standard
of legislative judgment that the justices of our highest court
must lead cloistered lives, neither touching nor touched by
human affairs, save as they filter through the processes of the
court; we do not propose that the benefit of their learning,
their experience and their judgment be withheld from friends,
and reserved for litigants in court; we do not suggest that they
must reject the amenities of life. We do, however, conceive as
a standard, that a justice of the Supreme Judicial Court in
these and other respects should so limit his activities, so
bestow his helpfulness, so withhold himself from the appearance
of suspected partiality that the public welfare is not affected
through any reasonable apprehension of lessened confidence in
him, or in the court of which he is a part.

At most, it may be said that in this matter the receipt of the
gifts was indiscreet, under the circumstances the participation
of the respondent in the concerns of the attorney imprudent, and
in its public aspect the appearance of their relations unfortunate.

Upon all the evidence and under all the circumstances we
feel that the public welfare requires no recommendation other
than that the petitioners have leave to withdraw, and we so
recommend.
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