SENATE

No. 499

etc CommonUicaltt) of ®assa(iuisetts.
Amendment adopted by the Senate to

HOUSE

....

No. 1653

being “An Act providing for the appointment of a board of
correction and prescribing its powers and duties and providing greater uniformity in management of the penal and
reformatory institutions in the Commonwealth” (as amended
by the House), - striking out all after the enacting clause
and inserting in place thereof the following new sections:
Section 1. Section one of chapter twenty-seven of
the
General Laws is hereby amended by inserting after
2
3 the word “control” in the second line the words:
ex-4 cept as otherwise expressly provided, —by inserting
1

—,

5 after the word “conviction”, in the same line, the fol-

and there shall be four associate commissioners who shall serve with the commissioner as a board of
correction. Of the associate commissioners, one shall be
a sheriff, one a county commissioner, and one shall be a
woman. The commissioner shall be, ex officio, the chairand by adding at the end thereof
man of the board,
The associate commissioners shall be
the following:
appointed by the governor, with the advice and consent
of the council. Of the members first appointed, one
shall be appointed for a term of two years and two for
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terms of three years. Thereafter, as the terms of the
appointed members expire, appointments shall be made
for terms of three years. The board shall meet at least
once a month, and at such other times as it may determine by rule, and when requested by the commissioner
or by any two associate commissioners. The associate
commissioners shall receive such compensation not exceeding one thousand dollars each annually as shall be
fixed by the governor and council. The commissioner
and associate commissioners shall each receive their

nec-

traveling expenses incurred in the performance of
duties,
their
official
Section
so as to read as follows,
27
26 essary

1. There shall be a department of correction, under the
29 supervision and control, except as otherwise expressly
28

30

provided, of a commissioner of correction, and there shall

31 be four associate commissioners who shall serve with the
32 commissioner as a board of correction. Of the associate
30

34
30
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commissioners, one shall be a sheriff, one a county commissioner, and one shall be a woman. The commissioner shall be, ex officio, the chairman of the board.
The commissioner shall be the executive and administrative head of the department, and shall receive such
salary, not exceeding six thousand dollars, as the governor and council may determine. Upon the expiration

40 of

the term of office of a commissioner, his successor
41 shall be appointed for three years by the governor, with
42 the advice and consent of the council. The associate

commissioner shall be appointed by the governor, with
44 the advice and consent of the council. Of the members
45 first appointed, one shall be appointed for a term of two
46 years and two for terms of three years. Thereafter, as
47 the terms of the appointed members expire, appoint48 ments shall be made for terms of three years. The
49 board shall meet at least once a month, and at such
43
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50 other times as it may determine by rule, and when re-51 quested by the commissioner or by any two associate
52 commissioners. The associate commissioners shall re-53 ceive such compensation not exceeding one thousand
54 dollars each annually as shall be fixed by the governor
55 and council. The commissioner and associate commis-56 sioners shall each receive their necessary traveling exo7 penses incurred in the performance of their official
58 duties.
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Section 2. Said chapter twenty-seven is hereby
further amended by inserting after section one the following new section:
Section IA. The board of correction shall keep informed as to the management and
condition of all penal and reformatory institutions in
the commonwealth and as to the progress of the science
of penology, shall study and investigate questions arising
in connection therewith, and shall consider, formulate
and recommend such proposals as may seem feasible for
the furtherance of the work of the department and of

11 said institutions. It shall advise with the commissioner
12 concerning matters of policy, and may make recom-13 mendations with respect thereto. The board or any
14 member thereof may at any time visit any reformatory
15 or penal institution in the commonwealth, and the board

16 or its authorized committees shall visit every such in-17 stitution at least once a year, and shall have access to
18 all books, documents and records relating to the ad-19 ministration of said institutions and the detention,
20 punishment and confinement of any prisoner therein,
21 and the board shall be furnished every month by the
22 warden, superintendent, master, keeper, jailer or other
23 head of each such institution with a report in such form
24 as it shall prescribe. It may formulate and enforce rules
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25 and regulations relative to the transfer of prisoners from
26 one penal or reformatory institution to another.

Section 3. Chapter one hundred and twenty-four of
2 the General Laws is hereby amended by striking out
3 section one and inserting in place thereof the following:
4 —Section 1. The commissioner of correction, in this
5 chapter called the commissioner, shall have the general
6 supervision of the state prison, the Massachusetts re7 formatory, the prison camp and hospital, the state farm
8 and the reformatory for women, and of jails and houses
9of correction. He shall prepare and present for the
10 approval of the board of correction rules for the direc-11 tion of the officers of such institutions in the performance
12 of their duties, for the government, discipline, instruction,
13 removal, physical training, health, treatment, and moral,
14 mental and physical welfare, improvement, reformation
15 and assistance after discharge of the convicts therein,
16 and their classification, distribution and transfer among
17 the several penal and reformatory institutions, for the
18 custody and preservation of the property connected
19 therewith, for the supply of food, clothing and bedding
20 in the state prison, Massachusetts reformatory, prison
21 camp and hospital, state farm and reformatory for
99
women, for toannimr
teaching prisoners who are committed to a
23 jail or house of correction for six months or more to
1
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24 read and write, for securing proper exercise for unem25 ployed sentenced prisoners in jails and houses of cor26 rection, and for securing medical examination and super27 vision of prisoners in jails and houses of correction

28 punished by solitary imprisonment. As soon as may
29 be after such rules have been prepared by the commis10 sioner and approved by a majority of the board of
11 rection the commissioner shall submit copies thereof to
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the governor and council, who may approve, annul or
modify them. Any person objecting to any such rule
may submit his objection to the commissioner in writing
and the commissioner shall refer the same to the board
of correction, which may hear the said person and affirm the rule or, subject to submission to and approval
by the governor and council, revise or amend the same.
At least once in each year the question of revising the
rules shall be brought before the board of correction at
a regular meeting. Rules effective under the provisions
of this section may be revised, amended or annulled in
the same manner in which they were originally adopted,
and all rules adopted and approved as aforesaid shall
have the force of law; and in the exercise of the powers
of removal conferred upon the commissioner by sections
ninety-seven to one hundred and twenty-seven, inclusive, of chapter one hundred and twenty-seven, the
commissioner shall be governed by the said rules so far
as applicable. Jailers, keepers of houses of correction,
county commissioners and the commissioner of institu-

52 tions of Boston shall make no rules inconsistent with the

aforesaid rules.

D-

The commissioner shall also from time

54 to time cause to be printed in convenient form the rules
oo of the board of parole and the statutes relating to the
56 duties and powers of said board, and shall annually
cause to be mailed one
the superior and district
of
justice
thereof
courts, each trial justice, each sheriff and to each master,
keeper, warden or superintendent of the penal institutions in the commonwealth, and to the commission on
probation two hundred copies thereof.
during
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the month of

January

to each

Section 4. Section six of said chapter one hundred
,nd twenty-four is hereby amended by adding at the
The report shall also
nd thereof the following:
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contain the recommendations of the board of correction
relative to securing greater economy and efficiency, more
6 unified control and other improvements in the manage4
5

i
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11

12

ment of the penal and reformatory institutions in the
commonwealth, and relative to the housing and accommodation, segregation and classification, employment,
and co-ordination and development of industries, physical training, health, treatment, moral, mental and
physical welfare, improvement, reformation and assist-

13 ance after discharge of the inmates in said institutions,

—

14 so as to read as follows: —Section 6. He shall make
15 an annual report setting forth fully and in detail the
16 actual condition on November thirtieth of the state
17 prison, Massachusetts reformatory, prison camp and
18 hospital, state farm and reformatory for women, and
19 on September thirtieth of each jail and house of cor20
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rection, the number of inmates in each, such statistics from the reports required by section eight as will
show the results of criminal prosecutions, and such
statistics from the reports required by section nine, and
by section one hundred of chapter two hundred and
seventy-six, as he considers proper. The report shall
state the industries which have been carried on in the
institutions named in section fifty-one of chapter one
hundred and twenty-seven during the year, the number
of prisoners employed in each, the greatest and smallest
number thereof at any one time, the kind and quantity
of goods manufactured, the amount thereof sold to such
institutions and elsewhere, and the prices received therefor. The report shall include the reports made to him by
the officers in charge of the penal and reformatory institutions of the commonwealth and of the board of
parole. The report shall also contain the recommendations of the board of correction relative to securing
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OS greater economy and efficiency, more unified control and
39 other improvements in
the management of the penal
40 and reformatory

41

institutions in the commonwealth, and
relative to the housing and accommodation, segregation

42 and classification, employment, and co-ordination and
4o development of industries, physical training, health,
44 treatment, moral, mental and physical welfare, improve-45 ment, reformation and assistance after discharge of the
46 inmates in said institutions.

1

Section 5.

Said chapter one hundred and twenty-2 four is hereby further amended by inserting after, sec3 tion nine the following new sections:
Section 9A.
4 Lpon the failure of any attendant or employee in any
5 penal or reformatory institution of the commonwealth
6 to properly perform his duties in accordance with the
7 requirements of law and of the rules duly established
8 by the board of correction, the said board, after notice
9 to such employee setting forth the charges against him
10 in writing and after hearing thereon, may summarily
11 discharge him from his position, subject to all rights of
12 appeal and reinstatement conferred by chapter thirty-13

one.

14 Section 98. Whoever, being a keeper, officer, attend-15 ant or employee of any penal or reformatory institution,
16 wilfully violates any law relating thereto or any rule or
17 regulation established by the board of correction shall
18 be punished by a fine not exceeding one thousand dol-19 lars or by imprisonment for a term not exceeding one
20

year,

or

both.

Section 6. Chapter one hundred and twenty-seven
2 of the General Laws is hereby amended by inserting
after section one the following new sections
1
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Section IA. In executing a sentence to a penal or
o reformatory institution imposed on an
offender against
G the laws of the commonwealth or the United States,
i
without removing its essential punitive intent, there
8 shall be provided for the offender adequate and uni9 form means for his moral improvement and for render10 ing him useful to society; by fair and humane treat11 ment; by discipline; by classification and segregation
12 as to physical and mental capacity or otherwise as is
13 proper and necessary; by opportunities for religious
14 instruction; by education; by habits of industry; by
15 acquirement of skill in useful trades and occupations;
16 by acquirement and maintenance of sound health; by
17 intelligent assistance after discharge; and otherwise.
IS
Section 18. All penal and reformatory institutions
19 shall be suitably and sufficiently heated and ventilated.
20 Beds and bedding, including sheets, pillows, pillow cases
21 and blankets, reasonably adequate in quantity and
>o
quality, shall be supplied each prisoner of a penal or re23 formatory institution, except where such prisoner is
24 temporarily deprived thereof for disciplinary purposes.
25 Adequate bathing facilities shall be provided in all
26 penal and reformatory institutions for all prisoners
27 confined therein.
28
Section IC. Each prisoner in a penal or reformatory
29 institution shall be provided three times a day with

30 adequate and wholesome food, well cooked and of
31 sufficient variety and quantity to render the prisoner
32 physically sound and well nourished, except when the
33 prisoner is temporarily deprived thereof for disciplinary
34 purposes. There shall be no restriction in the kind,
35 quantity and variety of food provided a prisoner as
36 part of the punishment inflicted upon him for his crime
37 or misdemeanor, except for purposes of health or
38 discipline.
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Section ID. In supplying food to the prisoners in a
40 penal or reformatory institution, there shall be pro41 1(
an d maintained, within a reasonable time after
42 this act takes effect, congregate dining rooms or spaces.
'

43 Except when disciplinary purposes
require otherwise,
44 each prisoner shall be provided with clean, suitable and
45 adequate dishes and eating utensils, and ordinary con46 versation may be permitted during meal times under
47 such restrictions as the officer in charge and the board
48 of correction may prescribe under its rules and regula49 tions.
50

Section lE.

Each prisoner in a penal or reformatory
51 institution shall be provided with suitable and adequate
52 clothing and shoes for his reasonable comfort, both
53 when within the institution and when in the open air
54 for health and exercise.
55
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Section IF. Strict attention in all penal and reformatory institutions shall be constantly given to the personal cleanliness of all prisoners in said institutions.
At least once a week the underwear of each prisoner
shall be washed; each male prisoner shall be shaved,
and each prisoner shall have a bath of cold or tepid
water applied to the whole surface of the body, if such
bath would not by reason of illness be harmful or
dangerous. Each prisoner shall be provided daily with

64 as much clean water as he needs for drink or for the
65 purpose of personal cleanliness, and with a clean towel
66 once a week or oftener. Clothing shall not be washed
67 or hung out wet in any room which is occupied by a
68 prisoner during the night.

Section IG.

In all penal and reformatory institutions
70 each cell or permanent detention room when occupied
71 shall be supplied with adequate and sanitary toilet
72 facilities which shall be properly maintained and
69
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Section 111. Every prisoner in a penal or reformatory institution, except when prevented by physical
or mental disability or for disciplinary purposes, shall
be given daily exercise in the open air, unless the
weather is extreme or inclement, of a suitable character
to acquire and preserve sound health.
Section 11. There shall be a thorough physical and
mental examination by a competent physician of each
sentenced prisoner confined for not less than ten days
in a penal or reformatory institution. In conducting the
examination special attention shall be given to determining the presence of communicable diseases, particularly gonorrhoea, syphilis and pulmonary tuberculosis. The department of public health shall promulgate
specifications governing the manner and time of such
examinations, prescribe the medical records to be kept,
and require such laboratory or other diagnostic aids
to be used as in its judgment are expedient.
Section IJ. There shall be provided for each prisoner in a penal or reformatory institution reasonable
and adequate facilities with sufficient lighting for
reading and study, for a period of not less than two
hours daily, of which one at least shall be in the evening. Suitable provision shall be made for the instruction and manual and mental education of prisoners.
Where necessary, the eyesight of any prisoner shall be
corrected and improved by the use of eye glasses or
treatment to be furnished by a physician of special

101
102 skill.
103
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Section IK. Work and employment of a suitable
character to teach the prisoner a useful trade or occupation shall be provided for each prisoner and required for
each sentenced prisoner, except when excused by reason
of physical or mental disability or for purposes of

108 discipline.
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Section IL. Strict discipline shall be maintained in
11 penal and reformatory institutions by force when

11l necessary, and idle, refractory, disobedient, disorderly
and incorrigible prisoners shall be suitably punished.
113 The application of corporal punishment shall not be
114 allowed in any penal or reformatory institutions.

112

Section IM. I pon discharge of a sentenced prisoner
116 from any penal or reformatory institution, means shall
117 be provided for his future welfare by reasonable efforts
115

ns

suitable employment or occupation; by supplying temporary support, where necessary; by furnish120 ing transportation to his home or friends where desir121 able; by placing him under proper influences; and
to procure

119

122 otherwise.
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Section 7. Chapter one hundred and twenty-seven
of the General Laws is hereby amended by striking out
section thirteen and substituting therefor the following:
Section 13. After due notice to the person complained of and a hearing, upon complaint of the county
commissioners of the county in which the institution i
located or of the board of correction, the jailer, master
or keeper of a jail or house of correction, or, upon com
plaint of the commissioner, the warden of the state
prison, the superintendent of the state farm, the superintendent of the Massachusetts reformatory, the superintendent of the reformatory for women, or the superintendent of the prison camp and hospital may be
removed from office by the superior court for neglect
of duty, failure to comply with the rules of the board I
correction, or the laws of the commonwealth, and for
nisconduct in offic
8.

Section twenty-eight of chapter thirtyif the General Laws, as amended by chapter three
Ired and thirty-six of the acts of nineteen hundr 1
:tion
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4 and twenty-one, is hereby further amended by adding
sat the end thereof the following: —On or before January
6 first in each year, a copy of so much of the annual
7 estimates of county receipts and expenditures for the
8 ensuing year as pertain to the maintenance of jails and
9 houses of correction shall be submitted by the director
10 of accounts to the board of correction. The board shall

11 forthwith examine said estimates and report its recom-12 mendations relative thereto to the director not later
13 than the twenty-fifth day of January.

Section 9. Sections sixteen, seventeen, eighteen,
2 thirty-five and ninety-four of chapter one hundred and
twenty-seven of the General Laws are hereby repealed.
1

Section 10. The board of correction established
1
2 under this act shall, as soon after its organization as
3 practicable, proceed to select a site within the limits
4 of the land now owned by the commonwealth in the
5 town of Bridgewater suitable for the ultimate establish-

-6 ment thereon of a state prison, and to construct thereon
7 a custodial wall as an integral part of such prison, pro-8 vided that the selection of such site and the plans for
9 such wall shall be approved by the governor and coun-10 cil; and provided, further, that no expenditure shall be
11 made under the provisions of this section for the con-12 struction of such wall until a sufficent appropriation
13 has been made for such construction by the general
14 court. With the approval of the governor and council
15 the labor of prisoners confined in the state prison or
16 any other penal or reformatory institution may be
17 utilized in said construction.
Sent down for concurrence.

WILLIAM H. SANGER, Clerk

