
SENATE No. 14

To accompany the petition of Armand C. Bang for the estab-
lishment of a state automobile fund to provide indemnity to

persons injured in motor vehicle accidents. Joint Judiciary.

In the Year One Thousand Nine Hundred and Twenty-Five.

An Act to provide Indemnity to Persons injured
in Motor Vehicle Accidents and the Establish-
ment of a State Automobile Fund.
Be it enacted by the Senate and House of Repre-

sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. It shall be mandatory upon each
2 and every owner of a motor vehicle, at the time
3 of registration, to pay to the registrar of motor
I vehicles the amount or amounts hereinafter
5 specified as his (or her, or their) contribution,
6 share or premium, towards a state automobile
7 fund, hereby created for the purpose of indem-
-8 nifying, to the extent herein provided, any per-
-9 son or persons, not hereinafter excluded, for

10 bodily injuries, and/or death, suffered as the
11 result of motor vehicle accidents within the
12 borders of the state of Massachusetts.

1 Section 2. The amounts payable as pre-
-2 miums the first year shall be as follows: Motor-
-3 cycles, each, five dollars; passenger cars, each,
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4 twelve dollars; trucks and trailers, each, twenty
5 five dollars.

1 Section 3. Indemnity under this act shall
2 be paid as follows:
3 If death results from the injury, the state
4 fund shall pay to the legal heirs of the injured
5 person, one hundred dollars for each year of
6 age, or fraction thereof, of the injured person
7 at the time of death; but in no case shall the
8 amount be more than five thousand dollars.
9 While the incapacity resulting from the in-

-10 jury is total, the state fund shall pay to the
11 injured person four dollars per day (Sundays
12 and holidays included) if the injured person is
13 over eighteen years of age, and two dollars per
14 day while the injured person is under eighteen
15 years of age; but in no case shall the amount he
16 more than five thousand dollars.
17 While the incapacity resulting from the in-
-18 jury is partial, the state fund shall pay to the
19 injured person two dollars per day (Sundays
20 and holidays included) if the injured person is
21 over eighteen years of age, and one dollar per
22 day while the injured person is under eighteen
23 years of age; but in no case shall the amount be
24 more than twenty-five hundred dollars.

1 Section 4. Persons injured in motor vehicle
2 accidents, or their legal heirs, shall lie entitled
3 to receive indemnity from the state fund in
4 accordance with the provisions of this act
5 whether the driver of the motor vehicle causing
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6 the accident, or the injured person himself, was
7 at fault or not; whether the driver, or any other
8 person, or the injured person himself, was neg-
-9 ligent or not; whether the driver disobeyed any

10 existing law or rule, or not; whether the driver,
11 or the motor vehicle, can be found or not;
12 whether there were any witnesses to the aeci-
-13 dent or not; whether the motor vehicle was reg-
-11 istered in the state of Massachusetts or not;
15 provided it can be clearly established that the
16 injury, and/or death, resulted from an accident
17 caused by a motor vehicle in motion, of which
18 the injured person was not himself an occupant
19 at the time of the accident, and that the injured
20 person did not wilfully, knowingly and inten-
-21 tionally plan the accident; provided, however,
22 that when injury and/or death results from a

23 collision of two or more motor vehicles, and
24 from the nature of such collision it is impossible
25 to determine fault, or where there is a doubt as
26 to which one of the motor vehicles involved
27 caused the accident, all persons injured and the
28 legal heirs of all persons killed, in such acci-
-29 dent, shall be entitled to receive indemnity and
30 other benefits under this act; provided fur-
-31 ther, that when injury and/or death results to
32 occupants of a motor vehicle by reason of acci-
-33 dent to such motor vehicle caused by its driver’s
34 attempt to avoid collision with pedestrian or
35 other vehicle, all persons injured and the legal
36 heirs of all persons killed in such accident shall
37 be entitled to receive indemnity and other bene-
-38 fits under this act.
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1 Section 5. In case the premiums collected
2 during any one year produce a larger revenue
3 than necessary for the purpose of carrying out
4 the provisions of this act, such excess shall be
5 distributed among the owners by lowering the
6 rates for the following year. In case the pre-
-7 miums collected during any one year fail to
8 produce a sufficient revenue for carrying out
9 the provisions of this act, such additional sum

10 or sums as may be required for that purpose
11 shall be paid from the state treasury as an ad-
-12 vance to the state fund, and such deficit shall be
13 distributed among the owners by increasing the
14 rates for the following year. The state fund
15 shall repay such advance to the state treasury
16 on or before July first of the year following that
17 in which the advance was made.

1 Section 6. Every manufacturer of and
2 dealer in motor vehicles or trailers, and every
3 manufacturer of or dealer in motor vehicle
4 bodies and tops, and every person engaged in
5 the business of repairing motor vehicles, shall
6 pay one full premium for each set of number
7 plates issued to them by the registrar.

1 Section 7. A non-resident owner who regis-
-2 ters his motor vehicle in this state shall pay the
3 same premium to the state fund as a resident
4 owner, and otherwise be subject to the pro-
-5 visions of this act.

1 Section 8. The premium to lie charged for
2 any part of a year shall be the same as for a full
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3 year, and. no refund of any part of the premium
4 shall be allowed under any circumstances, but
5 an owner of a motor vehicle may have it trans-
-6 ferred from one vehicle to another on substitu-
-7 tion of registration of a truck or a passenger
8 ear for that of a vehicle previously registered
9 upon payment of a transfer fee of two dollars,

10 and on substitution of registration of a motor-
-11 cycle for that of a motor-cycle previously regis-
-12 tered upon payment of a transfer fee of one
13 dollar.

1 Section 9. The registrar of motor vehicles
2 shall remit the premiums to the treasurer of
3 state who shall be the custodian of the State
4 Automobile Fund.

1 Section 10. The treasurer of state shall dis-
-2 burse from the State Automobile Fund such
3 sums and to such persons as may be or-
-4 dered by the state automobile board, which is
5 hereby created as a division under the depart-
-6 ment of public works.

1 Section 11. The board shall be composed of
2 three members, the registrar of motor vehicles
3 and two others to be appointed by the governor.
4 The registrar of motor vehicles shall be its
5 chairman. The two members appointed by the
6 governor may receive such salaries as may be
7 fixed by the governor and council.

1 Section 12. The board shall adopt and pub-
-2 lish suitable rules for the conduct of its affairs
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3 in accordance with the provisions of this act.
4 it may employ secretaries, clerks, inspectors,
5 deputies, and other assistants in such number
6 as may be necessary for the good conduct of its
7 affairs. It shall equip and maintain its office,
8 and hold sessions, in the city of Boston, Massa-
-9 chusetts, and may equip and maintain offices,

10 and hold sessions, in such other places in the
11 state of Massachusetts as may be deemed nec-
-12 essary.

1 Section 13. The board shall administer the
2 state fund. It shall investigate the claims for
3 indemnity for injuries and/or death resulting
4 from motor vehicle accidents and determine the
5 amounts of such indemnities in accordance with
6 the provisions of this act and order the pay-
-7 ment of same from the state fund.

1 Section 14. It shall be the duty of the board
2 to fix the lowest possible rates of premium con-
-3 sistent with the maintenance of a solvent state
4 automobile fund and the creation and main-
-5 tenance of a reasonable surplus, after the pay-
-6 ment of, or the setting aside for future payment
7 of, legitimate claims for injury and death to
8 he paid from the state fund; and, in order that
9 said object may be accomplished, said board

10 shall observe the following requirements in fix-
-11 ing the rates of premium:
12 (1) It shall keep an accurate account of the
13 money paid in premiums by each of the three
14 classes of motor vehicles, and the losses on ac-
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15 count of injuries and death caused by the
16 vehicles of each class.
17 (2) Ten per cent of the money paid into the
18 state fund shall be set aside for the creation of
19 a surplus until such surplus shall amount to the
20 sum of five hundred thousand dollars, after
21 which time, whenever necessary in the judg-
-22 ment of the board to guarantee a solvent state
23 fund, a sum not exceeding five per cent of all
24 the money paid into the state fund shall be
25 credited to such surplus fund.
26 (3) The board shall encourage and stimulate
27 accident prevention; one per cent of all the
28 money paid into the state fund shall be set aside
29 for the creation of an accident prevention fund
30 to be used for the purpose of printing and dis-
-31 tributing literature, etc., bearing on the subject
32 of accident prevention.
33 (4) The board shall each year set aside in a
34 reserve fund, the reserve required for outstand-
-35 ing losses, in accordance with rules and regula-
-36 tions governing reserves to be maintained by
37 liability insurance companies authorized to do
38 business in this state.
39 (5) All accounts shall be audited once a year
40 and a report of such audit furnished to the
41 governor.

42 (6) On the first day of December, nineteen
43 hundred and twenty-six, and annually there-
-44 after, a revision of rates shall be made in ac-
-45 cordance with the experience of said board in
46 the administration of the law as shown by the
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47 accounts kept as provided herein, such revised
48 rates to be in force during the ensuing regis-
-49 tration year.

1 Section 16. The board may incur such pre-
-2 1imi nary expenses in the performance of its
3 duties, up to the first day of January nineteen
4 hundred and twenty-six, as shall be approved
sby the governor. Such expenses shall be paid
6 from the state treasury as an advance to the
7 state fund and shall not exceed in amount the
8 sum of two hundred thousand dollars. The
9 state fund shall repay the advance to the state

10 treasury on or before December thirty-first,
11 nineteen hundred and twenty-six.

1 Section 15. All salaries and expenses in-
-2 curred by the board shall be paid from the
3 state fund.

1 Section 17. This act shall be printed and a
2 copy thereof furnished to each registered owner
3 as soon as practicable. The expense of publi-
-4 cation shall be audited and paid as are other
5 expenses of the board.

1 Section 18. In case of the following speci-
-2 tied injuries the amounts hereinafter named
3 shall be paid in addition to all other indemnity:
4 (a) For the loss by severance of both hands
5 at or above the wrist, or both feet at or above the
6 ankle, or the loss of one hand and one foot, or
7 the reduction to one tenth of normal vision in
8 both eyes with glasses, one thousand dollars.
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9 (6) For the loss by severance of either hand
10 at or above the wrist, or either foot at or above
11 the ankle, or the reduction to one tenth of nor-
-12 mal vision in either eye with glasses, five
13 hundred dollars.
14 (c) For the loss by severance at or above the
15 second joint of two or more fingers, including
16 thumbs, of the same hand or of two or more toes
17 of the same foot, two hundred and fifty dollars
18 for each hand or foot so injured.
19 (d) For the loss by severance of at least one
20 phalange of a finger, thumb or toe, one hundred
21 and twenty-five dollars for each hand or foot
22 so injured.
23 (e) The additional amounts provided for in
24 this section in case of the loss of a hand, foot,
25 thumb, finger, toe or phalange, shall also be
26 paid if the injury is such that the hand, foot,
27 thumb, finger, toe or phalange is not lost but
28 so injured as to be permanently incapable of
29 use.

1 Section 19. When weekly payments have
2 been made to an injured person before his
3 death, the indemnity payable to his legal heirs
4 shall begin from the date of the last payment,
5 but the total amount so paid to an injured per-
-6 son and his legal heirs shall in no case be more
7 than five thousand dollars.

1 Section 20. Indemnity under this act shall
2 be paid in weekly instalments of not exceeding
3 twenty-eight dollars, unless, in unusual cases,



[Jan.SENATE No. 14.10

4 the board decides that the payment of a larger
5 weekly amount, or a lump sum payment, is nee-
-6 essary or advisable.

1 Section 21. No indemnity shall lie paid for
2 an injury which does not incapacitate the in-
-3 jured person for a period of at least seven days,
4 but if incapacity extends beyond such period,
5 indemnity shall begin from the day the injury
6 was sustained.

1 Section 22. During the first two weeks after
2 the injury, and, if the injured person is not
3 immediately incapacitated thereby, then from
4 the time of such incapacity, and, in the dis-
-5 cretion of the board, for a longer period, the
6 state fund shall furnish adequate and reason-
-7 able medical and hospital services, and medi-
-8 cines if needed. In any case where the board
9 is of the opinion that the fitting of the injured

10 person with an artificial eye or limb, or other
11 mechanical appliance, will promote his restora-
-12 tion, the board may order that he be provided
13 with such an artificial eye, limb or appliance, at
14 the expense of the state fund.

1 Section 23. If death results from the in-
-2 jury, the state fund shall pay the reasonable
3 expenses of burial, not exceeding one hundred
4 and fifty dollars. Such sum shall be part of the
5 indemnity payable to the legal heirs of the in-
-6 jured person and shall be deducted from the
7 amount due under this act.
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1 Section 24. The injured person, or his legal
2 representative, shall submit notice of injury
3 and claim for indemnity, in writing, to the
4 board, within ten days after the accident.
5 Failure to submit notice and claim within the
6 time fixed, however, shall not bar proceedings
7 under this act if it is found that it was ocea-
-8 sioned by mistake or other reasonable cause.

1 Section 25. Whenever the person entitled
2 to indemnity under this act is mentally incom-
-3 petent or is a minor, the rights and privileges
4 accruing to him hereunder may be claimed and
5 exercised in his behalf by his parent or duly
6 appointed guardian as the board may deter-
-7 mine by rule in each case.

1 Section 26. If a person be entitled to com-
-2 pensation under the federal employees’ com-
-3 pensation act, or the workmen’s compensation
4 law of this state or of any other state, territory,
5 or district of the United States, or of any for-
-6 eign country or province thereof, he shall not
7 be entitled to indemnity under this act for the
8 same injury. If he receives such compensa-
-9 tion, then the state fund shall be subrogated to

10 his rights to indemnity under this act, but not
11 in excess of sucli compensation so received.

1 Section 27. A person injured in an accident
2 caused by a motor vehicle which is not regis-
-3 tered in the state of Massachusetts, or his legal
4 heirs, shall recover damages directly from the
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5 owner of such motor vehicle, or may, by giving
6 notice in writing to the board within ten days
7 after the accident, avail himself of his right to
8 recover from the state fund, in which case the
9 state fund shall be subrogated to all of his

10 rights of recovery for such injury against
11 others.

1 Section 28. Injured persons, or their legal
2 heirs, who shall elect to accept indemnity from
3 the state fund in accordance with the provisions
4 of this act, shall execute and deliver to the
5 owner of the motor vehicle a release of any
6 right of action against him for damages in re-
-7 spect to the injury.

1 Section 29. If a person entitled to indem-
-2 nity under this act shall elect to bring and
3 prosecute an action at law for damages against
4 the owner, no indemnity shall be paid to him
5 from the state fund, nor shall the board become
6 a party to such action, but the board shall, after
7 judgment, pay to the owner the commuted
8 value of the indemnity which would have been
9 due the injured person in accordance with the

10 provisions of this act, but not exceeding the
11 amount of the judgment.

1 Section 30. No payment under this act shall
2 be assignable or subject to attachment, or be
3 liable in any way for debt.

1 Section 31. Any person in interest being
2 dissatisfied with any order or decision of the
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3 board may commence action in the superior
4 court of Massachusetts, against the board as
5 defendant, to set aside, vacate or amend any
6 order or decision on the ground that such order
7 or decision is unreasonable or unlawful and the
8 superior court is hereby authorized and vested
9 with exclusive jurisdiction to hear and deter-

10 mine such action.

Section 32. If any owner or other person
shall violate any provision of this act or shall
do any act prohibited in this act or shall fail
or refuse to perform any duty lawfully en-
joined, within the time prescribed by the board,
for which no penalty has been specifically pro-
vided, or fail, neglect or refuse to obey any
lawful order given or made by the board, or
any judgment or decree made by any court in
connection with the provisions of this act, for
each such violation, failure or refusal such
owner or other person shall be fined not less
than fifty dollars nor more than one thousand
dollars for the first offence and not less than
one hundred dollars nor more than five thou-
sand dollars for each subsequent offence.

1
9

3
4
5

6
7
8
9

10
11
12
13
14
15
16

1
9

Section 33. The sections of this act, and
every part of such sections, are hereby declared
to be independent sections, and parts of sec-
tions. Should any section, or any part of a
section, or any provision of this act be decided
by the courts to be unconstitutional or invalid,
the same shall not affect the validity of the act
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8 as a whole or any part thereof other than the
9 part so decided to be unconstitutional or in-

10 valid.

1 Section 34. The following words as used
2 in this act shall, unless a different meaning is
3 plainly required by the context or specifically
4 described, have the following meanings:
5 (1) “ State fund,” the state automobile
6 fund.
7 (2) “ Board,” the state automobile board.
8 (3) “ Owner,” the person, firm, association
9 or corporation in whose name a motor vehicle is

10 registered.

11 (4) “ Motor vehicle,” any vehicle propelled
12 by a power other than muscular power except
13 traction engines, road rollers, and vehicles run
14 only upon rail or track, and includes motor
15 vehicles owned by the state or any political suh-
-16 division thereof.
17 (5) “ Injured ”or “injured person,” every
18 person, whether adult or child, including his or
19 her legal representatives, legal heirs, or other
20 person to whom the indemnity may be payable.

1 Section 35. This act shall take effect Jan-
-2 nary first, nineteen hundred and twenty-six.






