
To accompany the petition of George H. McCaffrey and another
for legislation to provide for the election of city officials by the method
of proportional representation. Election Laws.

In the Year One Thousand Nine Hundred and Twenty-Five.

An Act to provide for the Election of City Officials by
the Method of Proportional Representation.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. The mode of nomination and
2 election and the number of members of the legis-
-3 lative body of any city which accepts the pro-
-4 visions of this act in the manner herein provided
5 shall be as hereinafter set forth, this act shall not
6 be available for any city the legislative body of
7 which consists of commissioners each of whom is
8 elected to have charge of one or more specific
9 primary departments of the city.
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Composition of Councii
1 Section 2. The legislative body shall be
2 known as the council and the members shall be
3 elected on a general ticket from the city at large.
4 The council shall consist of either five, seven,
5 nine, eleven, thirteen or fifteen members as may
6 be stated on the petition hereinafter described.
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Powers of Council.
1 Section 3. Any council elected in accordance
2 with the provisions of this act shall have all those
3 powers and duties which the charter of the city
4 or the General Laws of the commonwealth confer
5 or impose on the legislative body of that city,
6 however such legislative body may previously
7 have been composed or designated.

1 Section 4. No primary or caucus for members
2 of the council shall be held. Candidates for the
3 council shall be nominated only by nomination
4 papers in accordance with section six of chapter
5 fifty-three of the General Laws; provided, that
6 no voter shall sign the nomination paper of more
7 than one candidate for said council, and should a
8 voter do so his signature shall be void as to the
9 nomination paper or papers last filed.

Marking the Ballot.

1 Section 5. The ballots shall be marked
2 according to the following instructions, which
3 shall be printed at the top of each ballot under
4 the heading of “Directions to Voters.”
5 Put the figure one opposite the name of your
6 first choice. If you want to express also second,
7 third, and other choices, do so by putting the
8 figure two opposite the name of your second
9 choice, the figure three opposite the name of your

10 third choice, and so on. Aou may express thus
11 as many choices as you please. The more choices
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12 you express, the surer you are to make your ballot
ISfcount for one of the candidates you favor.
Id This ballot will not be counted for your second
ISfchoice unless it is found that it cannot help your
IGjfirst; it will not be counted for your third choice
17 unless it is found that it cannot help either your
18 first or your second, etc.
19 A ballot is spoiled if the figure one is put
20 opposite more than one name. If you spoil this
21 ballot tear it across once, return it to the election
22 officer in charge of the ballots, and get another
23 from him.

Rules for counting the Ballots.

1 Section 6. Ballots cast for the election of
2 members of the council shall be counted and the
3 results determined by the registrars of voters
4 according to the following regulations:
5 Regulation 1. In these regulations: (1) the
6 expression “ballot” means a ballot paper in the
7 form provided in section three of this act.
8 (2) The expression “first choice” means the
9 figure “ 1 ”, the expression “second choice” means

10 the figure “2”, and the expression “third choice”
11 means the figure “3,” set opposite the name of
12 any candidate, and so on.
13 (3) The expression “original vote” in regard
14 to any candidate means a vote derived from a
15 ballot paper on which a first choice is recorded
16 for that candidate.
17 (4) The expression “transferred vote” in
18 regard to any candidate, means a vote derived
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from a ballot on which a second or subsequent
choice is recorded for that candidate.

19
20

(5) The expression "surplus” means the num-
ber of votes by which the total number of votes,
original or transferred, credited to any candidate,
exceeds the quota.

21
22
23
24

(6) The expression "continuing candidate”
means any candidate not elected and not elimi-
nated.

25
26
27

(7) The expression “transferable ballot”
means a ballot on which a second or subsequent
choice is recorded for a continuing candidate.

28
29
30

(8) The expression "non-transferable ballot”
means a ballot on which no second or subsequent
choice isrecorded for a continuing candidate.

31
32
33

(9) A ballot shall be deemed to be a non
transferable ballot in any case in which

34
35

(a) The names of two or more candidates
(whether continuing or not) are marked with
the same figure, and are next in order of choice, or

36
37
38

(6) The name of the candidate next in order of
choice (whether continuing or not) is marked:

39
40

(I) By a figure not following consecutively
after some other figure on the ballot paper; or

41
42

(II) By two or more figures.43
(10) “Supervisors” and “sorters” means the

persons appointed as such under the provisions
of this act.

44
45
46

(11) Whenever the registrars of voters are

directed to do anything or take any proceeding,
unless the direction is to the registrars of voters

47
48
49
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50 as a board, such thing may be done or proceedings
51 taken by the supervisors or sorters, provided the
52 same is done under the supervision of the regis-
-53 trars of voters.
54 Regulation 2. (1) Unless containing words
55 or marks by which the voter might readily be
56 identifiedand which wereapparently not made in
57 an endeavor to cast a vote, the following ballots
58 shall be valid:
59 (a) Ballots marked with a cross (x) opposite
60 the name of one candidate only, with no other
61 mark opposite that candidate’s name, and with
62 no figure one opposite the name of any candidate.
63 On such a ballot the cross shall be considered
64 equivalent to the figure one.
65 (6) Ballots marked with both figures and
66 crosses, the figure one appearing opposite
67 the name of one candidate only. On such a
68 ballot the crosses shall be disregarded, wherever
69 they appear.
70 (c) Ballots marked in such a way that the
71 first choice of the voter is clear but there is doubt
72 as to his intention for some subsequent choice.
73 Such a ballot shall be treated throughout the
74 election as if it had been marked for onty as
75 many of the highest consecutive choices as can
76 all be clearly ascertained.
77 (2) In each precinct when the polls have been
78 closed the ballots cast shall be sealed forthwith
79 and forwarded immediately to the registrars of
80 voters as directed by them.
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81 (3) The counting of the ballots shall proceed
under the direction of the registrars of voters at
such time and place as they arrange.

82
83

(4) When the official count begins the total
number of valid ballots cast for each candidate
as first choice and the total number of valid
ballots cast for all candidates shall first be
determined.

84
85
86
87
88

(5) The total number of all valid ballots shall
then be divided by a number greater by one than
the number of council seats to be filled. The
next whole number larger than the resulting
quotient shall be the quota that suffices to elect
a member of the council.

89
90
91
92
93
94

(6) All candidates the number of whose first
choice ballots equals or exceeds that quota shall
then be declared elected.

95
96
97

(7) All ballots received by any candidate in
excess of the quota shall be termed his surplus.
Any surpluses there may be shall next be trans-
ferred, the largest surplus first, then the next
largest, and so on in the following manner:

98
99

100
101
102

(a) If at any time the number of ballots
credited to a candidate is greater than the quota,
the surplus shall be transferred in accordance
with the provisions of this regulation to the
continuing candidates indicated on the ballots of
the elected candidate as being next in order of
the voters’ choice.

103
104
105
106
107
108
109

(.b) (I) If the ballots credited to any elected
candidate consist of original ballots only, the
supervisors shall examine all the ballots re-

110
11l
112
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eeived by the elected candidate whose surplus is
to be transferred and shall separate the trans-
ferable ballots in accordance with the next
choices recorded thereon:

113
114
115
116

(II) If the ballots credited to an elected
candidate consist of original and transferred
ballots, or of transferred ballots only, the super-
visors shall examine the ballots contained in the
group of ballots last received by the elected
candidate and shall arrange the transferable
ballots therein in further groups according to the
next preferences recorded therein;

117
118
119
120
121
122
123
124

(III) In either case the supervisors shall make
a separate group of the non-transferable ballots
and shall ascertain the number of ballots in each
group of transferable ballots and in the group of
non-transferable ballots.

125
126
127
128
129

(c) If the total number of transferable ballots
is equal to or less than the surplus, the supervisors
shall transfer each group of transferable ballots
to the continuing candidate indicated thereon
as the voters’ next choice.

130
131
132
133
134

( d) (I) If the total number of transferable
papers is greater than the surplus, the super-
visors shall transfer from each group the number
of papers which bears the same proportion to
the number of papers in the group as the surplus
bears to the total number of transferable ballots.

135
136
137
138
139
140

(II) The number of ballots to be transferred
from each group shall be ascertained by multi-
plying the number of papers in the group by the
surplus and dividing the result by the total

141
142
143
144
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145 number of transferable ballots; a note shall be
made of the fractional parts, if any, of each
number so ascertained.

146
147
148 (Ill) If, owing to the existence of such frac-

tional parts, the number of ballots to be trans-
ferred is less than the surplus, so many of these
fractional parts, taken in the order of their
magnitude, beginning with the largest, as are
necessary to make the total number of ballots
to be transferred equal to the surplus, shall be
reckoned as of the value of unity, and the remain-
ing fractional parts shall be ignored.

149
150
151
152
153
154
155
156
157 (IV) The particular ballots to be transferred

from each group shall be those last filed in the
group.

158
159

(V) Each ballot transferred shall be marked
in such a manner as to indicate the candidate
from and to whom the transfer is made.

160
161
162

(e) (I) If more than one candidate has a
surplus, the largest surplus shall be first dealt
with.

163
164
165
166 (II) If two or more candidates have each the

same surplus, regard shall be had to the number
of original votes obtained by each candidate, and
the surplus of the candidate credited with the
largest number of original votes shall be first
dealt with and, if the numbers of the original
votes are equal, the registrars of voters shall
decide which surplus they will first deal with.

167
168
169
170
171
172
173

(III) The registrars of voters need not transfer
the surplus of an elected candidate when that
surplus, together with any other surplus not

174
175
176
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177 transferred, is less than the difference between
178 the totals of the votes credited to the two con-
179 tinning candidates lowest in the poll.
180 Regulation 3. (1) If at any time no candi-
181 date has a surplus (or when under the preceding
182 regulation any existing surplus need not be
183 transferred), and one or more vacancies remain
184 unfilled, the registrars of voters shall exclude
185 from the poll the candidate credited with the
186 lowest number of votes, and shall examine all
187 the ballots of that candidate, and shall arrange
188 the transferable ballots in groups according to the
189 next preferences recorded thereon for continuing
190 candidates, and shall transfer each group to the
191 candidate for whom that preference is recorded.
192 (2) If the total of the votes of the two or more
193 candidates lowest in the poll, together with any
194 surplus votes not transferred, is less than the
195 votes credited to the next highest candidate, the
196 registrars of voters may in one operation elimi-
197 nate those candidates and transfer their votes in
198 accordance with the preceding sub-regulation.
199 (3) If, when a candidate has to be excluded

200 under this regulation, two or more candidates
201 have each the same number of votes and are
202 lowest in the count, regard shall be had to the
203 number of votes credited to each of those candi-
204 dates on the preceding count, and the candidate
205 with fewest votes on that preceding count shall
206 be eliminated, and, where the number of votes
207 on the preceding count is equal, regard shall be
208 had to the number of votes credited to those
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candidates on the next preceding count and the
candidate with fewest votes on that next pre-
ceding count shall be eliminated, and if two or
more candidates still have an equal number of
votes to their credit when this process has been
repeated until the original count is reached,
then the registrars of voters shall decide by lot
which candidate shall be eliminated.

209
210
211
212
213
214
215
216

Regulation 4. (1) Whenever any transfer is
made under any of the preceding regulations,
each group of ballots transferred shall be added
to the parcel, if any, of papers of the candidate
to whom the transfer is made, and that candidate
shall be credited with one vote in respect of each
ballot transferred. Such ballots as are not
transferred shall be set aside as finally dealt with,
and the votes given thereon shall thenceforth
not be taken into account.

217
218
219
220
221
999

223
224
225
226

(2) If after any transfer a candidate has a

surplus, that surplus shall be dealt with in
accordance with and subject to the provisions
contained in regulation two before any other
candidate is excluded.

227
228
229
230
231

Regulation 5. (1) When the number of con-
tinuing candidates is reduced to the number of
vacancies remaining unfilled, the continuing
candidates shall be declared elected by the

929Z6Z

233
234
235

registrars of voters.236

Regulation 6. The registrars of voters shall
record and make public a summary of any trans-
fer of votes made ’ under these regulations, and

237
238
239



1925.] SENATE No. 193. 11

240 of the total number of votes credited to each
241 candidate after any such transfer.
242 Regulation 7. On any recount subject to such
243 modifications as may be necessary by reason
244 of any error in the original count, each ballot
245 shall take the same course as at the original
246 count.
247 Regulation S. For the purposes of making-
-248 such counts the registrars of voters may designate
249 from its members and permanent employees a
250 board of three supervisors and may hire such
251 assistants in addition to its permanent employees
252 as may be necessary to make up an adequate
253 staff of sorters.

1 Section 7. The ballots shall be preserved by
2 the registrars of voters until the end of the term
3 for which the members of the council are being
4 elected.

Vacancie;

1 Section 8. In the event of a vacancy oc-
-2 curring in the council it shall be filled for the
3 remainder of the unexpired term by that candi-
-4 date who is credited with the most votes as the
5 result of a recount and transfer of those ballots
6 by which the member was elected whose place is
7to be filled. This recount shall be carried out
8 in accordance with the provisions of section six,
9 the candidate lowest after each transfer being

10 dropped out as defeated until only one is left.
11 At the beginning of this recount all the original
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12 candidates of the last regular election shall be
13 considered “continuing candidates” (as defined
14 in section six) except those elected at or since
15 said election, those now ineligible, and those
16 who have withdrawn by written notice to the
17 election authorities.

Petition.

1 Section 9. A petition addressed to the coun-
-2 cil or other legislative body of any city, in the
3 form provided in the following section, may be
4 filed with the city clerk. The petition shall be
5 signed by qualified voters of the city to a number
6 equal at least to ten per cent of the voters of that
7 city who voted for governor at the state election
8 next preceding the filing of the petition.

1 Section 10. The petition shall be in sub-
-2 stantially the following form: —To the city
3 council (or other legislative body) of the city
4 of
5 We, the undersigned, qualified voters of the
6 city, respectfully petition your honorable body
7 to cause to be submitted to the voters the follow-
-8 ing question: “Shall the legislative body of
9 the city of consist of mem-

-10 bers elected at large by the method of propor-
-11 tional representation, according to the provisions
12 of chapter of the General Acts of the
13 year nineteen hundred and twenty-five, en-
-14 titled ‘An Act to provide for the election of city
15 officials by the method of Proportional Repre-

-16 sentation’?” The petition may be in the form
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17 of separate sheets, each sheet containing at the
18 top thereof the heading above set forth, and
19 when attached together and offered for filing the
20 several papers shall be deemed to constitute one
21 petition, and there shall be indorsed thereon the
22 name and address of the person presenting the
23 same for filing.

1 Section 11. Within five days after the peti-
-2 tion shall have been filed with him, the city clerk
3 shall transmit a certified copy thereof to the
4 city council or other legislative body of the city,
5 except that the signature upon the petition need
6 not be copied, but in place thereof the city clerk
7 shall state the number of signatures of registered
8 voters thereon. If the petition shall have been
9 filed with the city clerk, or if a summary pro-

-10 ceeding has been instituted and final decree
11 thereon has been made in favor of the sufficiency
12 of the petition, not less than one month prior to
13 a regular city or state election, the question of
14 the acceptance of said chapter proposed by the
15 petition shall be submitted upon the official ballot
16 to a vote of the registered voters of the city at
17 such regular city or state election.

1 Section 12. If a majority of the total num-
-2 ber of votes cast for and against the adoption of
3 this chapter shall be in favor of its adoption, the
4 provisions of this chapter shall supersede those
5 provisions of the charter of the city and of the
6 General and Special Laws relating thereto which
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7 are inconsistent herewith, but the members of
8 the legislative body of the city at the time of the
9 acceptance of said chapter or those elected on the

10 day of its acceptance shall continue in office
11 until the members of the council provided for
12 under this act shall have been duly elected and
13 qualified and their terms of office shall have
14 begun.

1 Section 13. At the first city election next
2 succeeding the acceptance of this act members
3 of the city council shall be elected in accordance
4 with its provisions, and the terms of office of such
5 members shall begin with the next municipal
6 year following their election.

1 Section 14. The city clerk and other city
2 officials in office when this chapter has been
3 adopted by the qualified voters of any city, or is
4 proposed for adoption, shall comply with all
5 requirements of this chapter relating to such
6 proposed adoption and to the election of members
7 of the council, to the end that all things may be
8 done which are necessary for the nomination and
9 election of the members of the council first to be

10 elected under the provisions of this chapter.

1 Section 15. All laws, ordinances and regu-

-2 lations in force in any city when this act takes
3 effect, not inconsistent herewith, shall continue
4 in full force and effect until it is otherwise pro-
-5 vided by law, ordinance or vote.
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Mayor and School Committee.
1 Section 16. The provisions of this act shall
2 apply to the election of mayor or school com-
-3 mittee, or both, in any city in which appropriate
4 petitions are filed in accordance with the method
5 provided in sections nine to fourteen inclusive
6of this act. A single petition may be filed pro-
-7 viding for a referendum upon the question
8 whether the mayor, city council and school
9 committee, or any two of them, shall be elected

10 according to the provisions of this act.

Separate Ballot.
1 Section 17. In each election held under the
2 provisions of this act either separate ballots shall
3 be used for the election of mayor, members of the
4 council, and members of the school committee or

o that portion of the ballot containing the names
6 of the candidates for each of these offices shall be
7 separated from the rest of the ballot by a per-
-8 forated line or lines so that each portion may
9 be detached from the others for the official

10 count.

1 Section 18. So much of this act as author-
-2 izes its submission to the qualified voters of any
3 city shall take effect ninety daysafter its passage.




